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Cynthia L. Bast 
Direct Dial: 512.215.3230 
cbast@bakerlaw.com 

 
 
 

April 25, 2025
 
 

Via Email:   
 
Mr. Jon Galvan 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Suite 400 
Austin, Texas  78701 
 
 RE: Development:  Lofts at Creekview Apartments in San Antonio 
  Applicant:  SAHT Lofts at Creekview Housing LP 
  Waiver Request Under Section 11.207 of the QAP 
 
Greetings: 
 
We represent Cohen- Developer with respect to a proposed financing of the 
Development using 4% Housing Tax Credits1 and Tax-Exempt Bonds.  The Applicant received a 
reservation of Tax-Exempt Bonds for the Development (Docket No. 5352).  In connection with its 
Application for 4% Housing Tax Credits, the Applicant requests a waiver of Section 
11.101(b)(1)(A)(vii) of the QAP with regard to the number of Efficiency Units and one-Bedroom 
Units in the Development. 

The Applicant  

The Applicant consists of a partnership between the San Antonio Housing Trust Public Facility 
Corporation, which is an instrumentality of the City of San Antonio SAHTPFC  and the 
Developer.   

 
1 Capitalized terms used but not defined in this letter have the meanings given them in the 2025 Qualified Allocation 
Plan. 
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The Development 

In 2022, the Developer presented SAHTPFC with an opportunity to participate in the construction 
and ownership of the Development.  The Development is currently under construction, 
approximately 50% complete, and expected to commence occupancy in January 2026, with 
substantial completion in April 2026.  The Development has the following Unit configuration: 

 
Type Unit Count Sq Foot % of Total 

Studio 32 555 10.6% 

1 BR 150 698 49.8% 

2 BR 104 962 34.6% 

3 BR 15 1237 5.0% 

TOTAL 301  
 

 

Within this configuration, the current affordability requirements are as follows: 

Affordability 
Level 

Unit Count % of Total 

Market Rate 

 

150 49.8% 

80% of AMI 

 

106 35% 

60% of AMI 

 

30 10% 

50% of AMI 15 5% 

TOTAL 301 
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a swimming pool, business center, picnic 
and barbecue area, playground, dog park, theater/media room, and community center.  An 

 

https://www.loftsatcreekviewapts.com 

The Current Financing 

The Developer recommended to SAHTPFC that construction of the Development be financed 
with the proceeds of essential function bonds issued and sold by SAHTPFC Current 
Financing .  In selecting the financing plan, the Developer suggested that SAHTPFC establish a 
new model that would allow it to own and operate an affordable housing property outright, 
without a for-profit partner.  The Developer would receive a fee but would not be part of the 
ownership structure.  This plan responded to community input about the use of property tax 
exemptions available to SAHTPFC.  See the news release issued by SAHTPFC in April 2022, linked 
below and attached as Exhibit A. 

https://sahousingtrust.org/san-antonio-housing-trust-begins-construction-onthe-first-
affordable-housing-community-solely-owned-by-the-trust/ 

See, also, a more comprehensive article from April 2022, linked below and attached as Exhibit B. 

https://saheron.com/new-affordable-housing-model-texas-san-antonio-east-side/ 

Challenges to Development 

As the Development proceeded to closing of the Current Financing, economic conditions began 
to deteriorate rapidly.  The market experienced significant volatility construction costs surged, 
and interest rates climbed sharply.  The company acquiring the bonds, Preston Hollow 
Community Bond Purchaser , was offering a lower interest rate but could not hold 
the rate for an extended period.  Recognizing the critical importance of locking in a low interest 
rate to preserve the Development s viability, the Developer recommended that the parties 
proceed quickly with closing. 

At the time of closing, an environmental issue affecting the Development Site had been identified 
and was in the process of resolution by the Developer.  Assessments conducted by two nationally 
recognized environmental engineering firms, Tetra Tech and Terracon, identified contamination 
that required remediation.  A comprehensive remediation plan was developed and submitted to 

TCEQ Feedback from TCEQ including 
verbal confirmation that the plan was acceptable and formal approval would follow shortly
gave the Developer comfort prior to proceeding with the bond closing, knowing it was providing 
guarantees. 
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Despite the original assurances, formal TCEQ approval was not obtained until nearly three 
months post-closing, creating immediate pressure on the development timeline.  Once 
remediation efforts began, the situation proved far more severe than initially anticipated.  
Additional contamination was discovered, and soil conditions were worse than previous studies 
had indicated.  This required excavation and removal of significantly more contaminated soil than 
initially expected, followed by the importation of clean fill material to stabilize the site, and, 
subsequently, further removal of the imported clean fill. 

These unforeseen conditions led to direct environmental remediation costs totaling several 
million dollars and a delay to the project timeline of nearly two years.  During this period, 
construction costs continued to rise, and interest accrued.  SAHTPFC and the Developer remained 
committed to the project, with the Developer contributing almost $12 million in additional funds 
through various financial instruments, such as letters of credit, to keep construction moving 
forward. 

Proposal for Financial Viability 

Given the challenges and cost escalations, the Current Financing is not sufficient to complete the 
Development and cover the cost overruns funded by the Developer.  As an alternative, the 
Developer has proposed that the Development be refinanced with 4% Housing Tax Credits and 
Tax-Exempt Bonds.  By changing the financing structure and sources, the affordability of the 
Development will increase dramatically, using the average income election under Section 
42(g)(1)(C) of the Internal Revenue Code.  With this election, 100% of the Units would be rented 
to residents at an average AMI of 60%.   This would add more than 150 Units to the affordable 
housing inventory in San Antonio, starting in about nine months.  SAHTPFC has acquiesced to the 

 directly support the 
mission of SAHTPFC and the Strategic Housing Implementation Plan adopted by the City of San 
Antonio.   

https://www.sanantonio.gov/Portals/0/Files/NHSD/Coordinated%20Housing%20Web-
page/CHS/SHIP_Approved.pdf?ver=2021-12-20-104249-810 

This Plan seeks to produce nearly 12,000 affordable rental units within a 10-year period. 

 

Request for Waiver 

For the Development to receive Housing Tax Credits, the Applicant must obtain a waiver of 
Section 11.101(b)(1)(A)(vii) of the QAP, which deems a New Construction Development ineligible 
if the Unit configuration includes more than 35% Efficiency Units and/or one-Bedroom Units.  As 
noted above, 60.4% of the Units in the Development are either Efficiency Units or one-Bedroom 
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Units.  This Unit mix was supported by a market study at the time the original financing closed 
and will be supported with another market study in conjunction with this Application.  Per 
Section 11.207 of the QAP, a waiver request must establish that: 

(1) 
 

(2) 
Code §§ 2306.001, 2306.002, 2306.359, and 2306.6701, . . . than not granting the 

 

(3)  

The need for the waiver was not within the control of the Applicant .  The Developer designed 
the Development without the intent to utilize Housing Tax Credits.  The Unit mix was supported 
by a market study that identified the needs of the submarket and was approved by the City of 
San Antonio.  Further, the environmental and economic conditions that led to the cost overruns 
and construction delays were not within the control of the Developer. 

Granting the waiver supports the policies and purposes of TDHCA.  Granting this waiver serves 
 

 Maximizing Affordable Housing Supply. Section 2306.6701 of the Texas Local 
Government Code states that TDHCA should administer the Housing Tax Credit 

 

As noted above, utilizing Housing Tax Credits and Tax-Exempt Bonds to finance 
the completion of the Development will increase the overall number of affordable 
Units at the Development.  Further, with a completion date in early 2026, this 
proposal will have residential Units available sooner than any other New 
Construction project that would be closing within the same timeframe using 4% 
Housing Tax Credits and Tax-Exempt Bonds. 

 Providing Preventive Financial Support.  Section 2306.6701 further encourages 

Credits is exactly that a means to restructure the Development financing to 
improve long-term viability. 

 Assisting Local Governments.  Section 2306.001 notes that TDHCA should assist 

SAHTPFC undertook this Development, as the sole owner, to serve its community, 
upon the recommendations of the Developer.  The financial and environmental 
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problems that arose were not within  control; the waiver will help 

Housing Implementation Plan  

 Quality Affordable Housing.  While a majority of the Units in the Development 
are Efficiency or one-Bedroom Units, it should be noted that these Units are 
significantly larger than required by the QAP.  Section 11.101(b)(6)(A) establishes 
minimum square footage for each Unit type.  All Units in the Development will 

 

Type 
Unit Count 

Actual Sq 
Foot 

TDHCA 
Threshold Sq 

Foot 
% Excess 

Studio 32 555 450 23.3% 

1 BR 150 698 550 26.9% 

2 BR 104 962 800 20.3% 

3 BR 15 1237 1000 23.7% 

TOTAL 301   
 

 

With the planned amenities and services provided for residents, the Development 

 

There are no Statutory Requirements Implicated.  The Unit mix criteria in the QAP are a matter 
of policy and not statute.  This allows the Board to consider the overall implications of the 
request.  In doing so, it should note that the waiver request also does not affect any competitive 
process.   
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Conclusion 

For all the reasons cited in this letter, we believe the Board should approve the waiver request 
to allow the Lofts at Creekview to proceed with 4% Housing Tax Credit and Tax-Exempt Bond 
financing.  If there are any questions about this request, we are happy to address them.  Given 
that the Tax-Exempt Bond reservation has been received, please submit this request to the May 
Board meeting, if at all possible.  Thank you very much. 

Very truly yours, 
 
 
 

 
Cynthia L. Bast 

 
cc: Pete Alanis 

San Antonio Housing Trust Public Facility Corporation 
 
Stan Waterhouse 
Cohen-Esrey, LLC 
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EXHIBIT A 
 

News Release Issued by San Antonio Housing Trust PFC 
April 13, 2022 
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EXHIBIT B 
 

News Article in San Antonio Heron 
April 20, 2022 
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