
From: Darren Smith
To: Dominic DeNiro
Subject: QAP Public Comment
Date: Tuesday, October 7, 2025 4:18:58 PM

You don't often get email from darren.smith@auxanodevelopment.com. Learn why this is important

To whom it may concern:
 
My comments to the QAP are as follows:
 
I support lowering the proposed 150-point minimum score threshold to 120–130 points,
as raised in recent public comments, so that otherwise viable projects—especially in
rural and at-risk set-asides—remain feasible and competitive.
 
A development site near multiple amenities built on the same lot aligns with the purpose
of the tiebreaker policy. Having more than one unique amenity on the same parcel
benefits residents and justifies qualification for the tiebreaker.
 
HUB language, as currently written, could disadvantage third-party independent HUBs
that are building capacity to become a primary developer or applicant. I believe
excluding familial or related parties, including contracted consultants, would be a good
step toward achieving what the agency aims for.
 
Regards,
 
Darren W. Smith
Managing Member
Office: 214-501-5720
Mobile: 214-735-1430
darren.smith@auxanodevelopment.com 
 

Click the logo for the website.









 

 
 
 
Mr. Dominic DeNiro 
Housing Specialist 
Texas Department of Housing and Community A airs 
221 East 11th Street, 
Austin, TX 78711 
 
RE: 2026 Qualified Allocation Plan Comments 
 
Dear Mr. DeNiro, 
 
Thank you for the opportunity to comment on the draft 2026 Qualified Allocation Plan. On behalf of 
Brinshore Development, please find below comments on the 2026 draft and suggested, revised 
language.  
 
§11.302(e)(1)(A)(iii) “Cash-Out” on Identity of Interest Transactions 
Brinshore Development suggests a revision to provide an exemption for Competitive Tax Credit 
developments sponsored by a iliates of Housing Authorities that qualify for §11.6(3)(C)(iii) or 
§11.9(b)(2)(E). 
  
Housing Authorities reinvest proceeds from the sale or transfer of their real estate assets into other 
a ordable housing activities, whether into capital reserves, or into the future development of 
a ordable housing units. This is particularly applicable in the case of HUD Choice Neighborhood 
Initiative transactions, which are typically multi-phase developments and which in all cases increase 
the number of a ordable housing units in a given location. Because gap financing is limited, when a 
housing authority or its a iliate can generate funds based on the appreciation of an asset in its 
portfolio, doing so provides an important source of funds that can be used toward other a ordable 
housing activities. 
  
Suggested language revision: 
  
“(iii) TDHCA prohibits cash-out to a related-party seller in an identity of interest transaction for 
Competitive Housing Tax Credit Applications (This section does not apply to Existing Developments 
funded by USDA, to developments that qualify for an allocation pursuant to §11.6(3)(C)(iii), or that 
qualify for points pursuant to §11.9(b)(2)(E)).” 
  
Additionally, Brinshore Development believes that developments that are required to use a seller 
note as a source of funds should be able to structure hard pay permanent debt with a maximum 1.50 
year one debt coverage ratio. Part of TDHCA sta ’s concern with “cash-outs” is that applicants take 
out larger hard pay permanent loans to finance the sale of the property to the new partnership than 
they would if the “cash-out” did not occur. Under the new “cash out” language, the higher permanent 
loan amount is no longer needed because applicants are required to carry related party debt via a 
seller note. However, this related party seller note cannot be counted toward the maximum debt 
coverage ratio limitation. Since the new language requires a debt source that isn’t considered when 
evaluating the maximum debt coverage ratio, it seems appropriate to provide an o setting 



 

consideration via the ability to take on a lower hard pay permanent loan. Therefore, Brinshore 
Development suggests the following revision to the debt coverage ratio requirement in 
§11.302(d)(4)(D):  
  
“(D) Acceptable Debt Coverage Ratio Range. Except as set forth in clauses (i) or (ii) of this 
subparagraph, the acceptable first year stabilized pro forma DCR must be between a minimum of 
1.15 and a maximum of 1.35 (maximum of 1.50 for Housing Tax Credit Developments with seller 
notes required by §11.302(e)(1)(A)(iii), and for Housing Tax Credit Developments at cost 
certification).” 
 
Thank you for your consideration. Please reach out to Emily Abeln at emily@brinshore.com with any 
questions.  
 
Sincerely, 
 
Emily Abeln 

 
Senior Vice President 
Brinshore Development 
 



From: Charles Holcomb
To: Dominic DeNiro
Subject: QAP Comment
Date: Monday, September 22, 2025 3:27:56 PM

You don't often get email from crhjah@yahoo.com. Learn why this is important

If washers and dryers are installed in each unit, there should be no reason to provide
a central laundry area'.
Charles Holcomb+



October 10, 2025

Attn: Dominic DeNiro, QAP Public Comment
P.O. Box 13941
Austin, Texas 78711-3941
Submitted via email to: dominic.deniro@tdhca.texas.gov

Re: City of Austin Public Comments on 

Dear Mr. DeNiro, 

the Texas Department of Housing and Community 
TDHCA), the executive director, and the Board for this opportunity to comment on the 2026

  TDHCA and the City continue to be key partners in many of the new 
LIHTC developments constructed within the City. This partnership allows for the development of 

our fast-
which voters overwhelmingly approved multiple times over the past 10 years. We submit these 

pactful as possible, and we look 
forward to continuing to work with TDHCA.

§11.9(b)(2) Sponsor Characteristics (pp. 62-641)
The City appreciates the changes to §11.9(b)(2)(A) Sponsor Characteristics – HUB that allows for the HUB 
to be in either , a change that better facilitates partnerships 

Authority 

Authorities

§11.302(e)(1)(A)(iii) “Cash-Out” on Identity of Interest Transactions (p. 173)

development. The proposed §11.302(e)(1)(A)(iii) 
leverage existing resources In

this, the City echoes concerns raised by the Texas 

1 Page numbers referenced are to the TDHCA “ Allocation 
Plan (QAP)” document posted on the TDHCA website at 

-QAP-PubComm.pdf
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Date: October 10, 2025 
Subject:  

Similarly, the City also agrees with TAAHP’s concerns about the proposed addition to this section, as the 
. Any sales tax exemption fee should

Thank you again for your consideration and the opportunity to provide comments on the 2026 
Allocation Plan.  The City of Austin looks forward to the continued collaboration ahead of us as we work 
together to provide  

Mandy DeMayo, Deputy Director, 
Austin Housing, at mandy.demayo@austintexas.gov or (512) 974-1091.  

Sincerely, 

Deletta Dean, Director 
Austin Housing 

cc: T.C. Broadnax, City Manager 
D  

 





CTD Public Comments re: 2026 Qualified Allocation Plan (QAP) Staff Draft

The Coalition of Texans with Disabilities (CTD) is a cross disability advocacy organization that
advocates for Texans with Disabilities to live, learn, work, and thrive in the community of their
choice. Central to achieving a high quality of life for Texans with Disabilities is ensuring access
to safe, affordable, and accessible housing. We are appreciative of TDHCA’s efforts in involving
tax credit tenants in the discussions around the QAP, as tenants, and particularly tenants with
disabilities, have unique and important perspectives to share. While we echo all of the
recommendations provided by our partners at Disability Rights Texas (DRTx), CTD will focus
specifically on the importance of accessibility compliance to ensure the safety disabled tenants,
as well as the need to market units in partnership with Continuums of Care (CoC).

Tax credit housing is one of the very few ways that affordable, accessible housing is funded, so
it is critical that the units truly meet the needs of tenants with disabilities. In that vein, it is
essential that TDHCA holds developers accountable in granting awards when they have
properties out of compliance with the ADA, FHA, and therefore the tax credit program, in order
to ensure the safety of disabled tenants.

Additionally, people with disabilities are over-represented in the homeless population, and often
face additional stigma due to their disability and housing status, which make units for individuals
referred by Continuums of Care (CoC) an essential tool for housing stability. This is why it is so
critical for applicants to effectively market these units and partner with CoCs to ensure homeless
individuals with disabilities are aware of them.

Thanks so much for the opportunity to provide comments, and CTD looks forward to continuing
this conversation. If you have any questions, please feel free to contact Cole Glosser at
cglosser@txdisabilities.org.
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October 10, 2025 
 
 

Texas Department of Housing and Community Affairs  
Attn: Dominic DeNiro 
P.O. Box 13941  
Austin, Texas 78711-3941  
Email:  dominic.deniro@tdhca.texas.gov. 
 

Re:   2026 QAP – Comments on Draft Published in September 2025 Board Book. 
 
Dear Dominic: 
 
The following are the consolidated comments of Coats Rose, P.C. to the Draft of the 2026 
Qualified Allocation Plan which was released in the September 4, 2025 TDHCA Board Book.  
Comments are provided with the assumption that the QAP is as shown in the redline version 
published. 
 

1.    Page 46:  Section 11.5(3)(F) states that to be in the At-Risk Set-Aside an application 
must be eligible to obtain a Qualified Contract under both the IRS Section 42 
requirements and the Department’s rules.  We think this should be limited to the Section 
42 requirements.  The Department has made rules that essentially prohibit a project 
owner from seeking a Qualified Contract until the Extended Use Period has expired.  
When applying to be considered in the At-Risk Set-Aside, a project owner is clearly 
resyndicating through the 9% Program, and to do so will require a new Extended Use 
Period which will further extend the use period.  The Department is not losing any 
affordability time (although two Extended Use Periods may be stacked, if the project 
ends up with two LURAs).  Sometimes the only practical way to provide capital upgrades 
needed for older projects is to resyndicate, and limiting potential qualification as an At-
Risk development does not serve this purpose.  We recommend removing the insertion 
regarding the Department’s rules. 
 



Page 2 
 

 

2. Pages 53-54:  Section 11.6(6) is a new provision permitting up to 6 months extension of 
the PIS deadline, but only if the project meets certain criteria.  We support the refining of 
these criteria that has taken place since the Staff’s Preliminary Draft was published, 
however a little more tweaking is needed.  Subsection (C) requires that the Development 
and the Development Owner be “properly insured,” but there would likely be no such 
insurance prior to the construction and equity closing.  We recommend that subsection 
(C) be revised to read “…that the Development and Development Owner was properly 
insured if construction and equity closing has occurred, …”.   Finally, the provision in 
(G) that means the extension may only be used once is problematic because in the 
affordable housing industry you never really know what circumstances are coming that 
may adversely impact timing (weather, fire, flood, political actions, governmental 
changes, financial fluctuations, pandemics, etc.).  If (G) is eliminated, the TDHCA has a 
means of responding to such circumstances without having to devise a programmatic 
change that meets all the statutory restrictions under which the TDHCA works.  We 
recommend that subsection (G) be eliminated.   
 

3. Page 104:  Section 11.101(b)(1)(A)(viii) is a new provision that makes ineligible any 
existing Competitive Housing Tax Credit Development with a building that was placed in 
service on or after January 1, 2006.  We applaud Staff’s decision to limit this new 
provision to 9% transactions, but feel it would be better to eliminate the provision 
entirely.    
 

4. Page 139:  Section 11.204(1)(J) is new and provides that a Development Owner 
acknowledges that all applications are subject to review for ADA compliance, including 
those proposing rehabilitation of existing developments.  We suggest that this be clarified 
to reflect that there are some exceptions in place and that will be followed for situations 
where the alterations needed to achieve current standards are infeasible or too expensive 
for the project to reasonably make such changes.  We recommend that the subsection (J) 
have the following second sentence added:   
 
Compliance review shall take into consideration any exemptions or exceptions available 
for the rehabilitation of existing developments that previously met the accessibility 
standards in place at the time of original construction, but for which current accessibility 
requirements would necessitate structural changes that are either technically or 
economically infeasible.   
 

5. Page 172 – Section 11.302(e)(iii) is a new provision that prohibits cash-out to related 
parties in identity of interest transactions (other than USDA).  This scenario can arise in 
situations where a developer-related entity has acquired the project site substantially in 
advance of applying for tax credits, and held the project site until the proposed 
redevelopment could be designed.  It can also arise when a project has reached the end of 
its Compliance Period and is eligible for resyndication.  In particular, for resyndications 
of 9% projects, the new project is generally structured to comply with the requirements of 





Daikin Comfort Technologies NA, Inc. 
Daikin Texas Technology Park
19001 Kermier Road
Waller, TX 77484 USA

TEL: 713-861-2500
FAX: 713-861-4701
www.daikincomfort.com

September 30, 2025

Bobby Wilkinson
Executive Director
Texas Department of Housing and Community Affairs
221 E 11th St # 400
Austin, TX 78701

Re: Comments regarding draft amendments to the Texas Department of Housing and Community Affairs 2026 Qualified 
Allocation Plan 10 TAC Chapter 11 Subchapter B Rule §11.101.

Dear Mr. Wilkinson:

Daikin Comfort Technologies North America, Inc. (“DNA”) appreciates the opportunity to comment on the draft 
amendments to the Texas Department of Housing and Community Affairs (TDHCA) 2026 Qualified Allocation Plan 10 TAC 
Chapter 11 (QAP).  The QAP is an essential set of standards that guides the selection of projects most likely to deliver 
lasting, well-designed affordable housing throughout the state. Daikin wants to ensure the QAP has the most up-to-date 
information for incenting energy-efficiency measures and the supporting infrastructure, as such Daikin has a few 
requests for revisions that it hopes the TDHCA will consider.  More specifically in the draft 2026 Qualified Allocation Plan 
10 TAC Chapter 11 Subchapter B Rule §11.101, Daikin believes (1) the energy-efficiency metrics and values for heating 
ventilation and air conditioning (HVAC) equipment need to be updated to reflect the current Federal regulatory scheme 
for awarding Housing Tax Credits, specifically the Competitive 9% and Non-Competitive 4% credits and (2) a baseline 
should be established for all electric developments that does not allow inefficient all electric resistance heating as a 
primary heat source.  More details on each are explained below and Daikin would be happy to share additional 
information that the TDHCA would find helpful in its consideration of this request.  

About Daikin
Daikin Industries, Ltd. (DIL) is a Fortune 1,000 company with more than 95,000 employees worldwide and is the world’s 
#1 indoor comfort solutions provider. Daikin Comfort Technologies North America (DNA) is a subsidiary of DIL, providing 
Daikin, Goodman, Amana® and Quietflex branded products. DNA and its affiliates manufacture heating and cooling 
systems for residential, commercial, and industrial use and are sold via company owned distribution or independent 
distributors and contractors. DNA’s headquarters is located at the Daikin Texas Technology Park (DTTP), a 4.2 million-
square-foot, state-of-the-art facility on a 497-acre campus in Waller, Texas. Approximately 8,000 people work at DTTP 
and Daikin employs approximately 10,000 people in Texas. For decades Daikin has strategically focused on local 
manufacturing and supply chains to cater to specific regional needs and maintain the flexibility, resilience and speed 
required to deliver the highest possible standards. The United States is no exception. Through strategic investment, 
technological innovation, community engagement, and environmental stewardship, Daikin continues to demonstrate 
that world-class energy efficient solutions can be designed, engineered and assembled in America, for Americans.

Energy-Efficiency Credits for Heating, Ventilation, and Air-Conditioning Equipment
Currently, the TDHCA awards incentive points to encourage the use of higher efficiency heating and cooling equipment 
to support energy-efficiency measures in new or renovated multifamily housing.  Daikin is concerned that Chapter 11 of 
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the current Qualified Action Plan uses outdated metrics specifically in section, 11.101(b)(6)(B)(iii) – “Energy and Water 
Efficiency Features include:.” Daikin strongly encourages the TDHCA to update the outdated metrics and values that 
originate from DOE’s energy conservation standards for air conditioners and heat pumps.  On January 1, 2023, DOE 
updated the metric from seasonal energy efficiency ratio (SEER) to seasonal energy efficiency ratio 2 (SEER2), and 
manufacturers currently only show SEER2 ratings for their air conditioning and heating equipment.  With this metric 
change to SEER2, the Federal energy conservation standards were also updated, which impacts the efficiency values 
used to qualify equipment for points.   
 
In addition, Daikin believes the TDHCA should also add a baseline metric for heating efficiency in all electric 
developments that would be applicable to split-system central heat pumps.  This will ensure that wasteful electric 
resistance heating is not used and that points are awarded for higher efficiency cooling and heating, thereby supporting 
lower annual utility bills for renters in affordable housing.  Without a heating efficiency minimum, inefficient electric 
resistance heaters can be installed in conjunction with efficient cooling equipment, which will cause significant increases 
in winter utility bills for tenants potentially offsetting any savings gained for efficient cooling.   
 
The justification for utilizing a heating efficiency metric can be found in two recent studies that examine winter peak and 
resiliency in the state. Texas A&M University published “Demand Response and Energy Efficiency in ERCOT” in October 
of 2024 and filed it in the PUC Project No. 38578, Energy Efficiency Implementation Project under 16 TAC §25.181. This 
study identified the potential savings of retrofits with a minimum efficiency heat pump with existing electric heat as 
backup having “a huge impact on winter peak saving at 13.5GW peak demand savings.” The American Council for an 
Energy-Efficient Economy (ACEEE) released a similar study “Transforming Texas: How Heat Pumps Can Replace Electric 
Resistance Heat” in November of 2024 that quantified the potential savings of 12.0 GW at peak but went further to 
quantify the benefits to renters of multifamily dwellings. According to the ACEEE the potential benefits are as follows 
using an average of $0.145 per kWh:  
 

- New Construction (Multifamily, Renter-Occupied): 
o Average incremental cost of installing a heat pump instead of a central air conditioner with primary 

electric resistance heat: $87 per unit for a typical 2-ton system common in multifamily  
o Average ROI: 121% 
o Median ROI: 80% 
o Average Payback: 2.06 years 
o Median Payback: 1.24 years 

 
- Equipment Replacement (Multifamily, Renter-Occupied):  

o Average incremental cost $305 per unit for a 2–3-ton system common in retrofits  
o Average ROI: 96% 
o Median ROI: 66% 
o Average Payback: 2.46 years 
o Median Payback: 1.52 years 

 
The Heating Season Performance Factor (HSPF) in these economic calculations by ACEEE was the Heating Season 
Performance Factor 2 (HSPF2) minimum established in 2023 of 7.5. 
 
Daikin understands the intent of TDHCA is to create an incentive system for multifamily developers to increase the 
efficiency of HVAC systems in the rental apartments thereby increasing affordability for tenants.  Daikin’s suggested 
changes to cooling and heating efficiency are consistent with that goal.  In summary, Daikin urges the TDHCA to update 
the metrics and values as shown below in Table 1 to reflect equipment metrics and efficiency values currently 
available in today’s market reflective of the Federal regulatory scheme and establish a baseline minimum heating 
efficiency for all electric developments.  
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Table 1: §11.101(b)(6)(B)(iii) of the draft QAP 10 TAC Chapter 11, Contents and Revisions Requested for all electric 
developments. 

Current Text 
System Type DOE SEER Minimum  TDHCA – QAP Minimum for Points 
HVAC (assumed to be 
central air conditioners 
and heat pumps) 

13 SEER 15 SEER for 1 point 16 SEER for 1.5 
points 

Suggested Revisions to Text 
System Type DOE SEER2 Minimum DOE HSPF2 Minimum TDHCA – QAP Minimum for Points 
Central Air Conditioning 
Heat Pumps (Split System) 

14.3 SEER2 7.5 HSPF2* 15.2 SEER2 and 7.8 HSPF2 for 1 
point** 
16.0 SEER2 and 8.0 HSPF2 for 1.5 
Points*** 

* The suggested minimum heating efficiency value for all electric developments. 
** The suggested TDHCA QAP Minimum Efficiency Values for 1 point align with the ENERGY STAR program criteria for 
central system air conditioners and heat pumps, which have become a widely accepted standard for many utility and 
government program incentives. 
*** The suggested TDHCA QAP Minimum Efficiency Values for 1.5 points align with the 2026 Consortium for Energy 
Efficiency (CEE) specification for split system HPs, which is a respected and often referenced specification used by utility 
incentive programs. 
 
Daikin strongly supports affordable multi-family housing solutions throughout the state that provide renters with high-
efficiency heating and cooling equipment to help ensure lower annual utility bills.  Daikin believes that updating the 
Texas Department of Housing and Community Affairs 2026 Qualified Allocation Plan 10 TAC Chapter 11 to include the 
current seasonal cooling metrics (i.e., SEER2) and adding a heating efficiency metric (HSPF2) will encourage the use of 
modern energy efficient equipment. This will benefit the rate payer with better energy affordability as compared to the 
current, outdated standards. Daikin would be happy to provide any further information or answer any questions the 
TDHCA may have as it considers our requests.  
 
 
Sincerely,  
 
 
Kurt Heim 
Vice President, Daikin Comfort Technologies  
Email: kurt.heim@daikincomfort.com 



September 8, 2025

Texas Department of Housing and Community Affairs,

Drowning is a major public health issue. In Texas, more children 1-4 years old die from drowning
than from any other cause. One in four children who drown in central Texas drown in a multifamily or
apartment swimming pool. There are many water safety features that are easy to implement in
multifamily housing that could reduce the chance of someone drowning or reduce the severity of the
drowning injury if it does occur. We recommend that applications to TDHCA multifamily housing
development programs score points for meeting the criteria on the following water safety checklist:

Swimming pool includes the following water safety features:
● Pool features compliant with International Swimming Pool and Spa code
● Emergency telephone, call box, or alert system inside the pool fence, within 200 ft of pool
● Rescue equipment provided onsite (e.g. ring buoy, shepherd's hook, AED)
● Pool drains compliant with Virginia Graeme Baker Pool and Spa Safety Act
● Isolation fencing surrounding pool area that follows Texas Health and Safety Code, Chapter

757. Pool Yard Enclosures and U.S. Consumer Product Safety Commission guidelines
● Self-closing, self-latching, and locking pool fence gates that open outward from the pool
● Signs posted on gates instructing guests to not prop the gate open
● Signs posted on gates indicating that only children ≥ 14 yrs are allowed to access pool

without adult supervision
● Sign posted with drowning prevention tips, e.g. do not swim alone; no diving; drowning can

happen in seconds, is quiet, and hard to notice; appoint a Water Watcher that will supervise
children without distractions

● Sign posted with instructions for CPR with rescue breaths
● Sign posted instructing guests to call 911 in case of emergency that includes pool address
● Pool signage posted in both English and Spanish
● Water safety information and/or training provided to residents (e.g. National Drowning

Prevention Alliance, Pool Safely, Pool and Hot Tub Alliance)

We hope you will consider our recommendation in order to keep Texas children safer around
multifamily swimming pools.

Sincerely,

Raven Hood, MPH Barbara Cosart, MLIS, MPH Alissa Magrum
Injury Prevention Coordinator Steering Committee Executive Director
Safe Kids Austin Texas Water Safety Coalition  National Drowning Prevention Alliance

TDHCA staff note: this letter is dated 9/8/2025,
but was submitted for formal public comment
on 9/30/2025.



Disability Rights Texas Comments re: 2026 Board-Approved Qualified Allocation Plan (QAP)

Disability Rights Texas (DRTx) is Texas’ federally-designated Protection and Advocacy (P&A) agency for 
persons with disabilities. We provide a wide range of services for people with disabilities to ensure that 
their rights are upheld and that they are not discriminated against based on their disability. We also 
work to ensure that the needs of people with disabilities are met so that they can live as independently 
as possible. DRTx appreciates TDHCA’s efforts to better-involve tenants in this year’s QAP discussions 
through a virtual roundtable – tenants provided valuable input and better-informed the process.
However, we do have multiple suggestions to improve the 2026 QAP for all tax credit tenants, 
including people with disabilities.

Comments on Residents with Special Housing Needs re: referrals from Continuum of Care (CoC)
People with disabilities are over-represented in the homeless population, and often face even higher 
degrees of stigma simply because they are exiting homelessness. The units currently held for people 
referred by the CoC are invaluable in helping people achieve housing stability, and are sorely needed as 
is indicated by the increasing rates of homelessness. To earn the valuable 2 points available in this 
subcategory, applicants must market these units and partner with CoCs to ensure they know these 
units exist. Between the increasing rate of homelessness, and our own DRTx caseload that exists of at 
least 25% of people looking for affordable housing, the length of time these units are available is not 
the issue. We oppose the proposed change to shorten the number of months a unit must be held in 
an urban area from 12 months to 6 months, and 6 months to 3 months in rural areas, and instead 
encourage developers to work more closely with their CoC to effectively market these units.

Comments on accessibility in Required Documentation for Application Submission 
In April 2024, DRTx came across a tax credit property for sale at the end of its extended use period with 
major accessibility problems, including inaccessible environmental controls and uninsulated hot water 
pipes. We then looked at all tax credit properties listed for sale in 2024 and 2025 and found concerning 
disability-accessibility issues at most of those developments – the properties without these 
shortcomings either had incomplete accessibility reports or no reports at all. The majority of these 
properties were built before 2008 when TDHCA began to be involved in final construction inspections, 
including accessibility assessments. Before 2008 developers used third parties for their final
construction accessibility assessments: TDHCA only began completing these in-house in 2012.

There are currently 1,365 tax credit developments in Texas that were built before 2008. This means 
that hundreds, if not thousands, of accessible units could be out of compliance with federal law – for 
the entire life of the property - putting the safety of people with disabilities at risk. 

There are significant overlaps between developers who received tax credit awards for old 
developments and those receiving new awards in the last 2 cycles. There are developers who have tax 
credit properties that are potentially (or we have shown to be) out of compliance that are receiving 
new credits. DRTx staff cross-checked properties developed from 1999 to 2008 with tax credit awards 
granted in 2024 and 2025. Here is what we found based on our analysis of these properties.



 

 

Please note that, due to things like developer contact turnover, partnerships and dissolution of firms, 
the following numbers may be incomplete and, if anything, could be higher: 
  

Award Cycle 
Year 

# of Common 
Developers*  

# of older 
Developments 
awarded  

# of 
Developments 
awarded 
2024-2025 

1999 4 9 14 
2000 3 11 8 
2001 5 12 15 
2002 3 7 12 
2003 5 9 15 
2004 6 9 9 
2005 7 9 17 
2006 7 18 24 
2007 5 7 14 
2008 7 12 14 

Information available from the TDHCA 9% tax credit archive 
*common developers refers to developers that were awarded deals in both the cited year as well as the 2024 and/or 2025 

cycle. 
 

Over the past two years TDHCA has granted over 140 awards to developers with tax credit 
properties in their portfolio that we either know are out of compliance, or have strong reason to 
believe they could be. Any development that is out of compliance with the ADA or FHA is out of 
compliance with the tax credit program; therefore, changes can and should be made to the QAP to 
ensure the safety of all residents in tax credit properties. Comments have been consistently made by 
the Board that the appropriate avenue for resolving this issue is working with the Texas Department of 
Licensing and Registration (TDLR). However, the tax credit program is under the purview of TDHCA: 
TDHCA is responsible for ensuring that developments are accessible and all relevant rules are being 
followed. TDHCA must address this issue instead of attempting to kick it to other agencies. 
 
While we appreciate staff’s attempt to add language regarding property accessibility in the 2026 QAP 
draft, the current language does not address the problem: it simply states that the agency might do 
accessibility checks on new developments, which is already a requirement. The proposed language 
does not address developments in-service that could be, or are known to be, out of compliance with 
federal accessibility requirements. In our experience, regardless of the strength of anti-retaliation 
policies, people with disabilities have so few affordable housing options that they choose not to 
complain if their rights are violated for fear of what their landlord might do. People with disabilities 
cannot just make do for lack of options: federal law guarantees equal housing, not an assumption of 
equal housing. This issue cannot simply be ignored: such a decision puts TDHCA at risk of violating 
federal disability protections. But more importantly, it does not afford people with disabilities the 
same quality of life and equal opportunity as their non-disabled neighbors. We are proposing that any 
applicant applying for 2026 tax credits be required to check a box certifying that all of the properties 
in their TX portfolio are in fact accessible, in accordance with federal law.  



 

 

- §11.204(1)(J): The applicant certifies that all Department assisted rental Development units 
they own or are affiliated with have the required accessibility features per the LURA. 

 
Comments re: Concerted Revitalization Plans (CRP) 
People with disabilities want to live in areas close to the services they need to remain stably housed, 
including healthcare providers and robust public transportation. Currently, the QAP includes Concerted 
Revitalization Plans (CRP) as a mechanism to ensure that new tax credit developments built in 
disinvested areas are part of a true plan for local community reinvestment. Community Revitalization 
Plans impact people with disabilities who want to stay in their community by ensuring that any new 
housing opportunities in lower-opportunity areas are part of a municipality’s vision for meaningful 
improvement, which ideally includes the development more robust services. 
 
At the September 4th Board meeting, the Board heard a request from a single stakeholder to include 
Opportunity Zones (OZs) in the Community Revitalization Plan (CRP) section of the QAP, and instructed 
staff to incorporate the change. This was done without any true stakeholder engagement, and negated 
months of work by TDHCA staff. This change essentially assigns equal value to Opportunity Zones and 
CRPs, something we disagree with. We echo our colleagues at the Texas Housers in voicing our 
opposition to this change, and rebuff the idea that OZs negate the need for an actual plan for 
revitalization. Opportunity Zones are areas that have been identified for reinvestment, but there is no 
guarantee that OZ investments will align with the needs of tax credit residents. TDHCA has gone to 
great lengths over the past two decades to ensure that the tax credit program increases access to 
opportunity and avoids trapping residents in disinvested areas. The proposed change, as drafted, is a 
major step in the wrong direction. Devaluing CRPs to make it easier to build in low-investment 
communities goes against the needs of tenants, including people with disabilities. We suggest 
removing this change and reverting back to the original QAP language. 
 
Comments re: Resident Supportive Services 
During the QAP virtual roundtable held earlier this year, tenants made comments about missing 
supportive services, specifically missing outdoor space. In response a participant said that complexes 
only have to offer a certain percentage of supportive services, and that said services can change.  
 
This is very problematic for all tenants, including people with disabilities. Oftentimes people with 
disabilities choose a particular property because of advertised services that they require to safely and 
comfortably live in their unit. Allowing owners to swap out services “from time to time,” as currently 
permitted in the QAP, can result in developments dropping services without requirements for 
appropriate notification or input from tenants. As currently written, the QAP is essentially allowing 
developers to promise one thing but do another, which is not good policy. Discontinuing advertised 
services, including things like occupational/physical therapy and offsite transportation, could have a 
disproportionate impact on people with disabilities, and create an accessibility concern. To ensure that 
tenants receive the services they are promised at move-in, we changing the following sentence: 
 
- §10 TAC 11.101(a)(7) “The Owner may change, from time to time, the services offered; 

however, tenants must be notified at least 30 days before any proposed changes to these 



 

 

services, and any proposed change to services must be the overall points as selected at 
Application must remain the same.”  

 
Comments on Eviction Prevention Program re: rent and social security/veteran’s benefits  
During the 2nd week of August, 2025 DRTx received a request for assistance because a client was 
considered late on their rent since their social security check didn’t arrive by the first of the month. 
This is a common issue for clients of DRTx because social security checks are often received on a 
random day two or three weeks into the month; therefore, tenants with social security and/or 
veteran’s benefits – including people with disabilities – are often considered late on rent due to 
circumstances beyond their control. DRTx requests reasonable accommodations from landlords to 
change rent due dates for tenants who receive social security and/or veteran’s benefits. This ensures 
that a tenant isn’t charged late fees because their social security and/or veteran’s benefits check 
doesn’t arrive by the 1st of the month; more often than not, landlords grant these accommodations. 
To ensure that people with social security and/or veteran’s benefits are not unfairly penalized, we 
suggest adding the following language to the eviction prevention program: 
 

- §10 TAC 11.101(b)(7)(C)(vii) “Additionally, during the eviction holdoff period, residents receiving 
social security and/or veteran’s benefits must be permitted to pay rent within three business 
days of receiving their payment without penalty.” 

 
Comments on Tie Breakers re: incentivizing lowest income units 
People with disabilities are often considered to be extremely low income (30% AMI or below) because 
they are either on a fixed income or are employed in low-wage jobs. Data consistently shows that the 
biggest need for housing in Texas is for this income group, a group that relies heavily on the tax credit 
program. In an effort to build more deeply affordable housing, we support the proposed weighted 
tiebreaker formula for deeper affordability developed by our colleagues at Texas Housers. Replacing 
the proposed tax credit per low-income unit tiebreaker with this formula, as well as considering it 
ahead of linear distance to amenities, prioritizes the development of more affordable units over the 
efficient use of tax credits, making the residents themselves the focus of the benefit, including people 
with disabilities.  
 
We appreciate the agency’s work on this important document and look forward to continuing this 
conversation. Thank you for the opportunity to provide comments. 
 
 Questions? Please contact Tanya Lavelle tlavelle@drtx.org 
 



From: Janine Sisak
To: Cody Campbell; Joshua Goldberger
Cc: Andrew Sinnott
Subject: Comments on Published Draft of the 2026 QAP
Date: Friday, October 10, 2025 4:45:14 PM

Cody/Josh:

Please accept the following formal comment from DMA:
 
11.101(b)(1)(A)(xi): DMA opposes the new rule as Force Majeure treatment has been
absolutely critical for developers that have received 9% awards from 2020-2023,
allowing them the time to navigate labor and material shortages, rising interest rates,
and decreasing equity pricing that were the direct result of the pandemic. These market
conditions combined with certain TDHCA rules the past few years resulted in deals that
were not financially feasible.  As a result, developers needed more time to find
additional sources of funds to make these deals work.  

Those deals that were awarded more time under the FM provision provided staff and the
board sufficient evidence that the delay was caused by conditions outside of the
developer's control, so to now retroactively penalize those developers for taking
advantage of this provision seems inherently contradictory.

We respectfully request removal of prior force majeure requests from ineligible
applicants. To the extent the Department wants to include the rule in 2026, we
respectfully ask that the rule only make ineligible those applicants who cannot achieve
"substantial completion" as evidenced by a certificate of substantial completion by the
July date.  Requiring certificates of occupancy by the July date further jeopardizes these
developers because many cities are several understaffed resulting in very long lead
times for certificates of occupancy.  I strongly recommend tying the deadline to
something within the developers' control.

Thanks-
Janine

Janine Sisak, Esq.
Senior Vice President & General Counsel
DMA Companies
4101 Parkstone Heights Drive, Suite 310
Austin, TX 78746
512.328.3232 x4505
janines@dmacompanies.com
www.dmacompanies.com



From: Duckett, Khayree
To: Dominic DeNiro
Cc: Route, Neal; Lunderby, Ryan; Spicer, Jeffrey; D"Amelio, David; Holmes, Austin
Subject: 2026 Draft QAP Comments
Date: Friday, October 10, 2025 1:15:51 PM
Attachments: dominium_logo_signature_9571371a-a2d0-4495-8a0c-ec1d82599a26.png

Dominic,
 
On behalf of Dominium, I offer the following comments to the draft QAP.
 

1. We oppose the proposed requirement to value and allocate “favorable financing”
within the land and building split because it conflates capital structure with real
property and departs from long-standing appraisal practice that aims to isolate the
value of the real estate itself. The prescribed 25/75 allocation is inherently
arbitrary and will distort depreciation, taxable value, and LIHTC eligible basis
across assets with very different market dynamics. It also assumes the financing
benefit is fully transferable and durable, even though many loans include consent,
step-ups, cross-defaults, or other provisions that can erase the benefit after
closing. The methodology invites disputes over the “right” market rate, term, and
prepayment assumptions, which will yield wide valuation swings without
improving accuracy. Comp sheets will become less reliable as some appraisals
embed financing adjustments while others do not, complicating reconciliation and
underwriting. The rule adds cost and paperwork with little decision value,
particularly on smaller transactions. A better approach is to require transparent
disclosure of any claimed financing benefit in a separate schedule for
underwriting, while keeping land and building allocations grounded in observable
market evidence.

2. We support the department’s goal to categorize and appropriately size payments
to partner entities. However, the proposed 2026 provisions on general contractor
fees and soft costs work against that objective by widening funding gaps and
complicating underwriting. The department already retains discretion to determine
which items are basis eligible, yet the added language offers no direction or
guidance that applicants can use to prepare for that determination, creating
uncertainty rather than clarity. We respectfully recommend removing this
language for 2026 and engaging stakeholders to develop clear, functional, and
auditable standards for 2027. Until TDHCA can provide specific guidance on these
items, it should reconsider including the language in the QAP.

 
Thank you for your time and consideration.



Best regards,

Khayree Duckett

Government Relations Manager
Development, Central Region
DOMINIUM
4835 Lyndon B Johnson Fwy Suite 1000 | Dallas, TX 75244
Phone 214-666-4530 Mobile 319-217-8136
DOMINIUMAPARTMENTS.COM |



October 10, 2025

Multifamily Finance Division
Texas Department of Housing and Community Affairs
Attn: Cody Campbell, Director of Multifamily Programs
221 East 11th Street
Austin, Texas 78701

Re: Public Comment, 2026 Official Draft Qualified Allocation Plan

Dear Mr. Campbell:

Thank you to the Texas Department of Housing and Community Affairs (“TDHCA”) for the opportunity to 
provide public comment on the 2026 Official Draft Qualified Allocation Plan (“QAP”). Please accept the 
following comments on behalf of [Commenter Entity]:

§11.7(2)(A) Tie Breaker Factors, Amenities and Public Announcement Regarding Closure
Express Group suggests a deletion of the newly added language that would disqualify a feature if a public 
announcement has been made regarding its future closure. While the intent is logical, the requirement is 
nebulous and likely would be difficult for staff to administer. For example, what constitutes a public 
announcement? What standard of due diligence must an applicant use in searching for so called “public 
announcements?” Is there a specific timeframe applicable to the future closure? Given the importance of 
tie breakers in award decisions, their evaluation must be clear and predictable. Therefore, the best and 
clearest requirement is that a given feature is in operation as of the beginning of the Application 
Acceptance Period (as opposed to at the Full Application Delivery Date). 

If this concept is to stay, Express Group suggests it only be applicable to the nearest public school, as it is 
more likely that a public announcement is made in a way that can be readily found by applicants during 
their due diligence. The suggested language revision for this option is as follows:

§11.7(2)(A): “(A) Applications proposed to be located in closest proximity to the following features 
as of the Full Application Delivery Date beginning of the Application Acceptance Period. Each 
feature’s location may be used only once for tie breaker purposes regardless of the number of 
categories it fits. A feature will be disqualified if, as of the Full Application Delivery Date, a public 
announcement has been made regarding its anticipated closure:”

§11.7(2)(A)(ii): “(ii) The closest public school campus of any grade level that is part of an 
independent school district. A school will be disqualified if, as of the beginning of the Application 
Acceptance Period, a public announcement has been made regarding its anticipated closure.”

§11.7(3) Tie Breaker Factors, Housing Tax Credit request per Low-Income Unit



 

  

[COMMENTER ENTITY] appreciates the placement of this new tie breaker in lower priority than valuable 
community amenities. We do see issues with the new tie breaker that TDHCA may consider. As a policy 
matter, there is value in having scoring and tie breaker factors that are objective, and which can be based 
on information about the subject application alone. The new tie breaker is a relative evaluation which can 
only be performed after all full applications have been submitted, and therefore any individual 
application’s standing cannot be predicted before the time and cost of preparing a full application have 
been expended. Applicants are best able to make business decisions about whether to pursue a full 
application if scoring and tie breaker ranks can be known in advance of the full application date. This type 
of tie breaker reduces the value of the pre-application process, which in part is designed to provide 
applicants with information about their competitive standing. Ideally, this tie breaker would be deleted in 
the 2026 QAP to allow time for a well-thought out alternative second to last tie breaker which does not 
remove the predictive value of the tie breaker prior to full application submission. 
 
Furthermore, this tie breaker incentivizes applicants to limit the tax credit subsidy a development would 
otherwise be eligible for, which strains the development’s financial feasibility. During a time when sources 
of gap financing are limited, TDHCA can ensure developments are as strong as possible in the future by 
allowing applicants to be awarded the full tax credits the cost of the development qualify for, subject only 
to limitations that exist within statute, and statutorily-required scoring items.  
  
§11.9(b)(2) Sponsor Characteristics 
HUB – Express Group suggests a deletion of the newly added §11.9(b)(2)(A)(iii). The quality of housing 
produced by the tax credit program benefits when developments are completed by experienced sponsors. 
In recent years TDHCA eliminated the Experience Certificate requirement from the QAP, increasing the 
number of potential applicants. Because of this, it is important that less experienced participants in 
TDHCA’s programs can partner with experienced individuals and entities, including experienced 
Historically Underutilized Businesses. As such, Express Group suggests that the HUB scoring option under 
Sponsor Characteristics should not exclude those HUBs with significant experience in the tax credit 
program.  
 
Housing Authority – The staff draft QAP included a scoring option for Local Housing Finance Corporations, 
and prior to the official draft QAP a change was made to instead prioritize Housing Authority transactions. 
Sufficient similarities exist between developments involving Housing Authorities and Housing Finance 
Corporations to justify the inclusion of Housing Finance Corporations in this new scoring option.  
 
§11.101(b)(A)(x) Minimum Score for Competitive Housing Tax Credit Applications 
Express Group suggests the use of 120 as the minimum score for 9% applications. This is approximately 
74% of the average application score over the past two cycles, after adjusting for the lower maximum 
score under the 2026 QAP. In cases where there is no other higher scoring application in a sub-region, a 
development that meets more than 70% of TDHCA’s policy objectives still provides significant value to a 
region, particularly as compared to having the tax credits reallocated elsewhere in the state during the 
collapse.    
 
§11.302(e)(1)(A)(iii) “Cash-Out” on Identity of Interest Transactions 
[COMMENTER ENTITY] believes that developments that are required to use a seller note as a source of 
funds should be able to structure hard pay permanent debt with a maximum 1.50 year one debt coverage 
ratio. Part of TDHCA staff’s concern with “cash-outs” is that applicants take out larger hard pay permanent 
loans to finance the sale of the property to the new partnership than they would if the “cash-out” did not 
occur. Under the new “cash out” language, the higher permanent loan amount is no longer needed 



 

  

because applicants are required to carry related party debt via a seller note. However, this related party 
seller note cannot be counted toward the maximum debt coverage ratio limitation. Since the new 
language requires a debt source that isn’t considered when evaluating the maximum debt coverage ratio, 
it seems appropriate to provide an offsetting consideration via the ability to take on a lower hard pay 
permanent loan. Therefore, Express Group suggests the following revision to the debt coverage ratio 
requirement in §11.302(d)(4)(D):   
 

“(D) Acceptable Debt Coverage Ratio Range. Except as set forth in clauses (i) or (ii) of this 
subparagraph, the acceptable first year stabilized pro forma DCR must be between a minimum of 
1.15 and a maximum of 1.35 (maximum of 1.50 for Housing Tax Credit Developments with seller 
notes required by §11.302(e)(1)(A)(iii), and for Housing Tax Credit Developments at cost 
certification).” 

 









Capitol Office: P.O. Box 12910 – Austin, Texas 78768-12910 – phone (512) 463 – 0657  
GARY.GATES@HOUSE.TEXAS.GOV 

September 4, 2025 
 
Texas Department of Housing and Community Affairs 
ATTN: Mr. Bobby Wilkinson, Executive Director 
P.O. Box 13941 
Austin, Texas 78711-3941 
 
RE: Comments on the Proposed Sponsor Characteristics Points in the Draft of the 2026 
Qualified Allocation Plan  
 
Dear Mr. Wilkinson, 
 
Thank you for the opportunity to provide comments on the 2026 Qualified Allocation Plan 
(QAP) draft, and I thank the Department for engaging with the public on these important matters.  
 
I support the addition of §11.9(b)(2)(D) in the Sponsor Characteristics scoring category (p. 64) 
—points that are intended to incentivize developments that do not use property tax exemptions, 
including through Housing Finance Corporations (HFCs), Public Facility Corporations (PFCs), 
and Public Housing Authorities (PHAs). 
 
However, I believe there is a missed opportunity to meaningfully address the Board’s stated 
concern: the increasing use of tax-exempt private partnerships (TEPPs) that may receive 
multiple layers of public subsidy without clear additional public benefit. 
 
Rather than fully disincentivizing proposals that use property tax exemptions, I urge the 
Department to adopt a more balanced approach. Specifically, allow developments using tax 
exemptions (whether through HFCs, PHAs, or PFCs) to earn the points only if they provide 
additional benefits to residents and the public. These could include: 
 

 Enhanced affordability levels beyond QAP minimums, wherein 60% of the tax savings 
needs to go back into giving lower rents below what would be structured in a LITHC deal 
before a tax exemption is provided.  

 Strong tenant protections (e.g., transparency on fees), 
 Meaningful local oversight and public participation in deal structuring. 

 
This approach aligns scoring incentives with real-world outcomes, ensuring that when public 
resources are layered into a project, the return to the community is clear and measurable. 



Capitol Office: P.O. Box 12910 – Austin, Texas 78768-12910 – phone (512) 463 – 0657 
GARY.GATES@HOUSE.TEXAS.GOV

I urge the Department to revisit this decision and instead refine the scoring criteria so that 
responsible public-private partnerships can continue to be recognized—but only when they 
demonstrably deliver deeper affordability, stronger tenant protections, and greater public 
benefit.

Thank you again for the opportunity to provide comments on this issue.

Sincerely, 

Gary Gates
State Representative, House District 28
Chair, House Committee on Land and Resource Management



Capitol Office: P.O. Box 12910 – Austin, Texas 78768-12910 – phone (512) 463 – 0657  
GARY.GATES@HOUSE.TEXAS.GOV 

October 9, 2025 
 
Texas Department of Housing and Community Affairs 
ATTN: Mr. Bobby Wilkinson, Executive Director 
P.O. Box 13941 
Austin, Texas 78711-3941 
 
RE: Comments on the Treatment of Tax Exempt Properties in the Proposed Sponsor 
Characteristics Section of the 2026 Qualified Allocation Plan Draft 
 
Dear Mr. Wilkinson, 
 
Thank you for the opportunity to provide comments on the draft of the 2026 Qualified Allocation 
Plan (QAP). I thank the Department for engaging with the public on these important matters. 
 
I continue to support the addition of §11.9(b)(2)(D) in the Sponsor Characteristics scoring 
category (p. 64)—points intended to incentivize developments that do not use property tax 
exemptions, including through Housing Finance Corporations (HFCs), Public Facility 
Corporations (PFCs), and Public Housing Authorities (PHAs). 
 
However, I strongly oppose the addition of §11.9(b)(2)(E), which was added to the draft after the 
September TDHCA board meeting. Subsection (E) gives a points advantage to housing 
authorities and their instrumentalities (i.e., PFCs) over other projects that also use property tax 
exemptions as a second layer of public subsidy in addition to low-income housing tax credits.  
 
PHA tax-exempt properties are no more or less worthy of support from the agency than other 
tax-exempt properties. Instead, I urge the agency to support the use of property tax exemptions 
from any sponsor entity only if applicants can prove that they are providing meaningful 
additional affordability and benefits beyond what they could provide with just LIHTC support. 
 
As drafted, the 2026 QAP incentivizes PHA tax-exempt properties—and PFC properties that are 
under the umbrella of a PHA—encouraging projects that receive multiple layers of public 
subsidy without adding any clear additional public benefit.  
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I urge you to adopt a more appropriate policy approach by treating all tax-exempt projects the 
same, rather than giving an advantage to certain tax-exempt deals without a clear policy 
rationale.

TDHCA should require all LIHTC proposals that are tax-exempt to provide additional benefits in 
exchange for using the second layer of subsidy. Specifically, allow developments using tax 
exemptions (whether through HFCs, PHAs, or PFCs) to earn points only if they provide 
additional benefits to residents and the public. These could include:

Enhanced affordability levels beyond QAP minimums, wherein 50% of the tax savings 
go back toward providing lower rents, below what would be structured in a LIHTC deal 
before a tax exemption is provided;
Strong tenant protections (e.g., transparency on fees); or
Meaningful local oversight and public participation in deal structuring.

This approach aligns scoring incentives with real-world outcomes, ensuring that when additional 
public resources are layered into a project, the return to the community is clear and measurable.

I urge the Department to revisit its decision to give a points advantage to PHA tax-exempt 
properties and instead refine the scoring criteria so that responsible public-private partnerships 
can continue to be recognized, but only when they demonstrably deliver deeper affordability, 
stronger tenant protections, and greater public benefit.

If the agency cannot make the above changes this late in the QAP drafting process, I ask that the 
agency consider reverting the Sponsor Characteristics section to the 2025 QAP language until a 
more reasonable approach to tax-exempt projects can be considered and adopted.

Thank you again for the opportunity to provide comments on this issue.

Sincerely,

Gary Gates
State Representative, House District 28
Chair, House Committee on Land and Resource Management
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October 10, 2025 
 
 
Multifamily Finance Division 
Texas Department of Housing and Community Affairs 
Attn: Cody Campbell, Director of Multifamily Programs 
221 East 11th Street 
Austin, Texas 78701 
 
Re: Public Comment, 2026 Official Draft Qualified Allocation Plan 
 
Dear Mr. Campbell: 
 
Thank you to the Texas Department of Housing and Community Affairs (“TDHCA”) for the opportunity to 
provide public comment on the 2026 Official Draft Qualified Allocation Plan (“QAP”). Please accept the 
following comments on behalf of Generation Housing Development (“GHD”): 
 
§11.7(2)(A) Tie Breaker Factors, Amenities and Public Announcement Regarding Closure 
GHD suggests a deletion of the newly added language that would disqualify a feature if a public 
announcement has been made regarding its future closure. While the intent is logical, the requirement is 
nebulous and likely would be difficult for staff to administer. For example, what constitutes a public 
announcement? What standard of due diligence must an applicant use in searching for so called “public 
announcements?” Is there a specific timeframe applicable to the future closure? Given the importance of 
tie breakers in award decisions, their evaluation must be clear and predictable. Therefore, the best and 
clearest requirement is that a given feature is in operation as of the beginning of the Application 
Acceptance Period (as opposed to at the Full Application Delivery Date).  
 
If this concept is to stay, GHD suggests it only be applicable to the nearest public school, as it is more likely 
that a public announcement is made in a way that can be readily found by applicants during their due 
diligence. The suggested language revision for this option is as follows: 
 

§11.7(2)(A): “(A) Applications proposed to be located in closest proximity to the following features 
as of the Full Application Delivery Date beginning of the Application Acceptance Period. Each 
feature’s location may be used only once for tie breaker purposes regardless of the number of 
categories it fits. A feature will be disqualified if, as of the Full Application Delivery Date, a public 
announcement has been made regarding its anticipated closure:” 
 
§11.7(2)(A)(ii): “(ii) The closest public school campus of any grade level that is part of an 
independent school district. A school will be disqualified if, as of the beginning of the Application 
Acceptance Period, a public announcement has been made regarding its anticipated closure.” 

 
§11.7(3) Tie Breaker Factors, Housing Tax Credit request per Low-Income Unit 
GHD appreciates the placement of this new tie breaker in lower priority than valuable community 
amenities. We do see issues with the new tie breaker that TDHCA may consider. As a policy matter, there 
is value in having scoring and tie breaker factors that are objective, and which can be based on information  
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about the subject application alone. The new tie breaker is a relative evaluation which can only be 
performed after all full applications have been submitted, and therefore any individual application’s 
standing cannot be predicted before the time and cost of preparing a full application have been expended. 
Applicants are best able to make business decisions about whether to pursue a full application if scoring 
and tie breaker ranks can be known in advance of the full application date. This type of tie breaker reduces 
the value of the pre-application process, which in part is designed to provide applicants with information 
about their competitive standing. Ideally, this tie breaker would be deleted in the 2026 QAP to allow time 
for a well-thought out alternative second to last tie breaker which does not remove the predictive value 
of the tie breaker prior to full application submission. 
 
Furthermore, this tie breaker incentivizes applicants to limit the tax credit subsidy a development would 
otherwise be eligible for, which strains the development’s financial feasibility. During a time when sources 
of gap financing are limited, TDHCA can ensure developments are as strong as possible in the future by 
allowing applicants to be awarded the full tax credits the cost of the development qualify for, subject only 
to limitations that exist within statute, and statutorily-required scoring items.  
  
§11.9(b)(2) Sponsor Characteristics 
HUB – GHD suggests a deletion of the newly added §11.9(b)(2)(A)(iii). The quality of housing produced by 
the tax credit program benefits when developments are completed by experienced sponsors. In recent 
years TDHCA eliminated the Experience Certificate requirement from the QAP, increasing the number of 
potential applicants. Because of this, it is important that less experienced participants in TDHCA’s 
programs can partner with experienced individuals and entities, including experienced Historically 
Underutilized Businesses. As such, GHD suggests that the HUB scoring option under Sponsor 
Characteristics should not exclude those HUBs with significant experience in the tax credit program.  
 
Housing Authority – The staff draft QAP included a scoring option for Local Housing Finance Corporations, 
and prior to the official draft QAP a change was made to instead prioritize Housing Authority transactions. 
Sufficient similarities exist between developments involving Housing Authorities and Housing Finance 
Corporations to justify the inclusion of Housing Finance Corporations in this new scoring option.  
 
§11.101(b)(A)(x) Minimum Score for Competitive Housing Tax Credit Applications 
GHD suggests the use of 120 as the minimum score for 9% applications. This is approximately 74% of the 
average application score over the past two cycles, after adjusting for the lower maximum score under 
the 2026 QAP. In cases where there is no other higher scoring application in a sub-region, a development 
that meets more than 70% of TDHCA’s policy objectives still provides significant value to a region, 
particularly as compared to having the tax credits reallocated elsewhere in the state during the collapse.    
 
§11.302(e)(1)(A)(iii) “Cash-Out” on Identity of Interest Transactions 
GHD believes that developments that are required to use a seller note as a source of funds should be able 
to structure hard pay permanent debt with a maximum 1.50 year one debt coverage ratio. Part of TDHCA 
staff’s concern with “cash-outs” is that applicants take out larger hard pay permanent loans to finance the 
sale of the property to the new partnership than they would if the “cash-out” did not occur. Under the 
new “cash out” language, the higher permanent loan amount is no longer needed because applicants are  
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required to carry related party debt via a seller note. However, this related party seller note cannot be 
counted toward the maximum debt coverage ratio limitation. Since the new language requires a debt 
source that isn’t considered when evaluating the maximum debt coverage ratio, it seems appropriate to 
provide an offsetting consideration via the ability to take on a lower hard pay permanent loan. Therefore, 
GHD suggests the following revision to the debt coverage ratio requirement in §11.302(d)(4)(D):  

“(D) Acceptable Debt Coverage Ratio Range. Except as set forth in clauses (i) or (ii) of this 
subparagraph, the acceptable first year stabilized pro forma DCR must be between a minimum of 
1.15 and a maximum of 1.35 (maximum of 1.50 for Housing Tax Credit Developments with seller 
notes required by §11.302(e)(1)(A)(iii), and for Housing Tax Credit Developments at cost 
certification).”

Please contact me at (512)971-9127 or email at aglesias@ghdevelopment.com with any questions.

Sincerely,

Adrian Iglesias, President

Please contactccccccc  me at (512)971-9127 or email at agleeeeeeeeeesiss as@g@g@g@g@g@@g@g@g@gg@g@ggghdhdhdhdhddhdhddhdhdhdhddh eveeeeveveveveveveevee elelelelelelelelellopopopopopopopopopopopmemememememememmmememmmm ntntntntntntnttntntn c.ccc.c.comomomommmomomommoomomomoo w

Sincerely,

Adrian Iglesias President
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September 25, 2025 

Texas Department of Housing and Community Affairs 
Attn: Dominic DeNiro, 2026 QAP Public Comment 
 
Re: 10 TAC Chapter 11 — Proposed Qualified Allocation Plan Minimum Score of 150 

Introduction 
Gyani Capital values TDHCA’s work shaping the QAP for 2026. We write to express concern with 
the proposed minimum score threshold of 150 points, and respectfully suggest adjustments to 
preserve viability for deals that are strong but may miss certain non-core scoring items. 

High-Value Point Categories 
Under the draft QAP, Local Government Support is weighted at 17 points and State 
Representative Support carries 8 points. Together these total 25 points. A project that fails to 
secure one or both of these could fall well below the 150 threshold even if it is otherwise strong 
in site quality, affordability, readiness, and cost control. This creates a disproportionate penalty 
for factors often outside the developer’s full control. 

Rural Impact 
The challenge is especially acute in rural regions. These transactions already face lower credit 
pricing, which has a direct and material impact on budgets. In the current 2025 award cycle, many 
developers — including ourselves on two rural awards — are experiencing tax credit pricing in the 
mid-70 cent range. This is a widely acknowledged challenge: we have raised it directly with 
TDHCA staff, and other developers have shared the same feedback. 

On top of pricing, rural deals often require heavy infrastructure investment because surrounding 
systems (water, sewer, utilities, road access) are not already in place the way they often are in 
urban areas. Both of our live awards in Birdwell and Robstown demonstrate this reality. These 
additional infrastructure requirements almost always increase total development costs, straining 
feasibility from the outset. 

In prior rounds, the ability to drop certain point categories when competition was light provided 
exactly the flexibility needed to offset these higher costs — allowing developers to keep deals 
feasible without inflating budgets with unnecessary point-chasing. A hard 150-point minimum 
eliminates that option. Rural projects would not only face higher per-unit infrastructure costs and 
smaller economies of scale, but also lose the one structural lever—dropping points in a no-
competition environment—that historically made their budgets workable. The result is fewer 
developers willing to step into rural subregions, where need is high but margins are already 
strained. 

Pre-Application Dynamics 
Another important dynamic is the loss of six points when a developer does not submit a pre-
application in January but chooses to file a full application in March. In some rural subregions, no 
pre-apps are filed at all. In those cases, certain developers have historically stepped in with a full 
application, accepting the automatic six-point penalty and taking on significant risk. They must 
commit $50,000–$100,000 in third-party reports (environmental, market studies, surveys, 
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architectural) and work within a compressed 30–60 day window to try to secure political support. 
Often the full set of support letters cannot be obtained in time — but when competition is 
absent, these applications have nonetheless advanced, met all threshold requirements, and 
ultimately delivered much-needed rural housing. 

A rigid 150-point minimum effectively shuts down this path. The combination of an automatic six-
point loss and the near-certainty of missing political points would leave these applications below 
the threshold from the outset, discouraging developers from even attempting them. The result is 
that rural communities that previously had a chance to receive housing through this route may 
instead see no applications at all. 

Equity Across Subregions 
Urban regions benefit from standardized, well-practiced processes where experienced developers 
apply annually and municipalities are accustomed to issuing formal resolutions and support 
letters. By contrast, smaller rural towns often lack such processes, and many applications come 
from new entrants or one-time sponsors working to fill local need. A uniform 150-point minimum 
risks favoring large, repeat players in urban areas while unintentionally shutting out smaller rural 
communities that TDHCA’s mission specifically seeks to serve. 

Historical Precedent 
In recent years, multiple awarded transactions scored well under 150, and in some cases under 
100, yet advanced to construction and lease-up successfully. The program has already 
demonstrated that lower-scoring projects can deliver quality housing when competition is limited 
and feasibility is clear. 

Proposed Adjustment 
We respectfully propose reducing the minimum score threshold to 120-130 points. This maintains 
a meaningful competitive standard while ensuring projects are not excluded simply for missing 17 
points from a local resolution, 8 points from a state letter, or 6 points from the absence of a pre-
application. It also improves feasibility, particularly in rural Texas, where lower credit pricing, 
higher infrastructure costs, and weaker political infrastructure make a rigid 150 uniquely difficult 
to meet. 

Closing 
This recommendation is not about lowering standards, but about ensuring the program remains 
workable across all regions of Texas. A reduced threshold of 120–130 would preserve 
competition, incentivize rural development, and align with TDHCA’s mission to expand housing 
opportunities statewide. 

Respectfully, 

 
Ronnie Gyani 
Principal 
Austin | Laredo | New York City | San Antonio 
C: (917) 698-8742 
ronnie@gyanicap.com  
www.gyanicap.com  
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October 5, 2025 

Texas Department of Housing and Community Affairs 
Attn: Dominic DeNiro, 2026 QAP Public Comment 
 
Re: 10 TAC Chapter 11 — Proposed QAP Subsection (iii): Related-Party “Cash-Out” 

 
 
Introduction 
Gyani Capital appreciates TDHCA’s continued leadership in refining the Qualified Allocation Plan 
to balance program integrity with the practical realities of financing and delivering affordable 
housing across Texas. As a sponsor currently executing two 9% awards from the 2025 round and 
actively preparing for the upcoming 2026 application cycle, we see firsthand how acquisition-
related policies directly influence feasibility, pricing assumptions, and preservation outcomes 
across the industry. This comment focuses on Subsection (iii), which governs limitations on 
related-party (identity-of-interest) acquisitions, and offers a streamlined recommendation 
consistent with national best practice. 

Concern with Current Draft 
As written, the rule ties the allowable purchase price not only to the as-is restricted appraisal but 
also to the seller’s outstanding debt balance. This framework can unintentionally create 
inequitable results—for example, a property with minimal debt could receive no allowable 
proceeds, while a similar property with substantial debt could receive a full payoff. We 
understand and support the Department’s intent to prevent basis inflation. However, linking 
allowable value to historic debt, rather than to current restricted market value, may discourage 
legitimate preservation transactions and penalize prudent ownership. 

For instance, an existing affordable property that has been responsibly operated with little or no 
debt would be treated less favorably than an otherwise identical property that maintained high 
leverage. This outcome discourages the very stewardship and financial prudence that TDHCA has 
consistently sought to encourage across its portfolio. 

A more balanced approach would rely on objective valuation, not historical financing structure. 

Comparative State Practices 
Several leading HFAs—including California (CTCAC), New York (HCR), and Florida (FHFC)—have 
successfully addressed this issue by capping acquisition basis at the lesser of purchase price or as-
is restricted appraisal. This standard ensures fairness, transparency, and feasibility while 
preventing inflated valuations. These programs have operated effectively for years under this 
approach without evidence of abuse or excessive profit-taking, demonstrating that simplicity and 
oversight can coexist. By adopting a similar valuation-based standard, TDHCA would remain 
aligned with proven national practice while preserving flexibility for legitimate preservation and 
resyndication efforts. 
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Policy Recommendation for TDHCA 
We respectfully recommend that TDHCA consider aligning Subsection (iii) with established best 
practice by adopting a simplified, valuation-based approach: 

1. Acquisition Basis: Cap at the lesser of purchase price or restricted appraised value, determined 
by an independent appraisal meeting Department standards. 

2. Seller Notes (Optional): Permit seller-financed carryback notes only if they are residual-receipts 
contingent, fully disclosed, and subordinate to all project debt. 

3. Safeguards: Maintain existing requirements for restricted appraisals, related-party disclosure, 
and cost certification. 

Additional Rationale 
• Supports TDHCA’s Mission. Aligns with the Department’s goal of ensuring fair, verifiable 
valuations while facilitating feasible transactions that preserve affordable housing. 

• Consistent with National Best Practice. The “lesser-of” framework is widely used by peer HFAs 
to govern related-party transactions effectively. 

• Improves Feasibility Without Reducing Oversight. Independent appraisals and full Department 
review remain, ensuring protection against basis inflation while supporting realistic underwriting. 

• Investor & Lender Alignment. LP investors and lenders already underwrite to restricted 
appraised value, not seller debt, ensuring consistency across the capital stack. 

Closing 
We greatly appreciate the Department’s continued engagement with stakeholders as it refines 
the 2026 QAP. Adopting a straightforward “lesser-of” appraisal framework for related-party 
acquisitions would uphold program integrity, align Texas with proven national standards, and 
sustain the state’s preservation pipeline for years to come. We look forward to continued 
collaboration with staff and peers as TDHCA finalizes the 2026 QAP. 

Respectfully, 
 

 
Ronnie Gyani 
Principal 
Austin | Laredo | New York City | San Antonio 
C: (917) 698-8742 
ronnie@gyanicap.com  
www.gyanicap.com  
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October 8, 2025 

Texas Department of Housing and Community Affairs 
Attn: Dominic DeNiro, 2026 QAP Public Comment 
 
Re: 10 TAC Chapter 11 — Resyndication Timing for Existing 9% Developments 

 
Introduction 
Gyani Capital commends TDHCA’s ongoing efforts to refine the Qualified Allocation Plan to 
preserve affordability and program integrity across Texas. As a sponsor currently working on two 
active 9% developments awarded in 2025 and actively preparing for the 2026 round, we 
recognize how reinvestment timing and recapitalization policies directly shape underwriting, asset 
health, and the overall feasibility of future preservation deals. Developers and the Department 
share the same objective—protecting Texas’s affordable housing assets so they remain viable, 
high-quality, and well-capitalized for the next 30 years. 

Concern with Current Draft Approach 
We understand and respect the Department’s intent to promote long-term affordability and 
prevent premature repeat allocations. Our feedback is intended to ensure those same goals are 
achieved without creating conditions that lead to deferred maintenance or long-term feasibility 
challenges. 

While the objective is sound, postponing resyndication beyond Year 20 may create unintended 
consequences for residents, investors, and physical assets. 

Physical Needs Escalation. By Years 15–17, most LIHTC properties face major capital needs—
roofs, HVAC, plumbing, and interiors. Recent PNAs across multiple Texas LIHTC portfolios confirm 
that major component replacements typically occur during this period. Deferring recapitalization 
risks deferred maintenance, higher rehabilitation costs, and potential habitability issues. 

Financial Feasibility. At this stage, many properties have limited reserves and rising operating 
costs. Without access to new equity, owners may struggle to maintain compliance and viability. 

Portfolio Impact. Combined with the proposed “no-cash-out” rule, the Year 20–25 policy could 
effectively close the window for responsible sponsors to reinvest when properties most need it—
ultimately increasing long-term risk to TDHCA’s affordable-housing portfolio. 

Evidence from Other States 
Other housing agencies that once explored delaying resyndication—such as California (CTCAC), 
New York (HCR), and Florida (FHFC)—ultimately reaffirmed Year-15 eligibility after data showed: 

• Major system replacements typically occur between Years 14–17; 
• Waiting five to ten additional years increased rehabilitation costs by ~30 percent; and 
• Deferred recapitalization led to greater compliance and physical-condition risk. 

These agencies now rely on Physical Needs Assessments (PNAs) and restricted appraisals—
rather than rigid calendar thresholds—to determine readiness for resyndication. This approach 
preserves flexibility while still allowing eligibility beginning around Year-15 when objective data 
supports legitimate rehabilitation need. 
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Recommendation  
We respectfully recommend that TDHCA: 

1. Maintain Year-15 eligibility for resyndication, conditioned on current PNA demonstrating 
legitimate rehabilitation needs. 

2. Permit related-party transfers at restricted appraised value with full Department 
underwriting, consistent with our Subsection (iii) comment letter. 

3. Adopt condition-based criteria rather than fixed time thresholds to determine readiness for 
new credits. 

We recognize TDHCA’s need for clear, consistent standards. A condition-based test anchored in 
PNAs and restricted appraisals would meet that need while ensuring flexibility tied to objective 
evidence. 

Program Alignment 
Aligning resyndication eligibility with actual physical needs strengthens, rather than weakens, 
long-term affordability. Allowing well-documented Year-15 recapitalizations helps TDHCA: 

• Extend affordability covenants for another 30-year period; 
• Preserve property quality and resident livability; and 
• Demonstrate proactive stewardship of the state’s LIHTC portfolio. 

The communities served by these properties also benefit when reinvestment happens on 
schedule—avoiding disruption to residents and preserving public confidence in the program’s 
long-term commitments. We welcome continued dialogue with TDHCA as it finalizes the 2026 
QAP. 

Closing 
We appreciate the Department’s thoughtful approach to QAP reform and the opportunity to 
contribute to this discussion. A condition-based framework for resyndication—grounded in PNAs, 
restricted appraisals, and transparent underwriting—offers a practical way to achieve TDHCA’s 
preservation goals while keeping properties affordable, livable, and financially sustainable. 

Respectfully, 
 

 
Ronnie Gyani 
Principal 
Austin | Laredo | New York City | San Antonio 
C: (917) 698-8742 
ronnie@gyanicap.com  
www.gyanicap.com  



October 10, 2025
Mr. Matthew Griego
Multifamily Policy Research Specialist
Texas Department of Housing and Community Affairs
P.O. Box 13941
Austin, Texas 78711-3941

RE: QAP Rule Public Comment

Dear Mr. Griego,

Thank you for the opportunity to make public comments to the Draft of the 2026 Qualified Allocation
Plan (“QAP”). Hearthly LLC (“Hearthly”) is a member of the of the Rural Rental Housing Association
of Texas (“RRHA”), and earnestly supports the comments made by RRHA.

§11.9(b)(2  Sponsorship  Characteristics.  –  Page  63 Hearthly  believes  that  HUB  participation  as
reflected in the 2025 QAP continues to meet the requirements of the HUB participation in regard to the
standards of the State of Texas, and strongly believes that no changes should be made to the HUB
participation section.

§11.9(b)(4)(C)  Section 811.  –  Page 69 Hearthly  supports  RRHA’s in  thanking  the  department  for
reducing the holding period from 12 months to 6 months. We do continue to hold the stance that USDA
and At-Risk developments should be exempted from these points. Additionally, we support RRHA’s
request  to  include  a  list  of  coverage  areas  from Continuum of  Care  providers  in  the  application
materials.

§11.9(d)(7) Concerted Revitalization Plan – Page 85 At the October 9, 2025 board meeting, a public
commenter proposed changes to the “opportunity zones” section of the QAP. These changes would
significantly affect location scoring and are not allowed at this stage of rule-making. The commenter
had earlier chances to raise concerns but did not. Hearthly supports keeping the opportunity zones as
drafted and greatly appreciates their inclusion.

§11.101(b)(1)(A)(x) General Ineligibility Criteria – Page 104  Hearthly supports having a minimum
application score, but joins RRHA in its recommendation of lowering it from 150 to 120 points due to
current financial conditions. This would help make projects in challenging sub-regions, often with only
one application, more economically viable.



§11.101(b)(5)(C)(iv)(XVI) Design / Landscaping amenities – Page 113 Hearthly joins RRHA in its
request to include the following item for consideration for school bus stops.

 (XVI)  A  covered  outdoor  area  with  seating  to  be  used  as  a  waiting  area  for  public
transportation or school bus stops (1 point).

§11.101 (b)(7) Resident Support  Services.  – Pages 117-120 Hearthly supports the comments from
RRHA in requesting the return of the following options for Resident Services.

(C) Adult Supportive Services add
Resident assisted business services (i.e.  manager assist  residents  with filling out job
applications online, applications for aide, etc…) (1 point)

(D) Health Supportive Services add
Quarterly health and nutrition programs in addition to the annual health fair (1 point).

(E) Community Supportive Services increase point values for rural areas
(iii) monthly arts, crafts and other recreational activities (2 points for rural areas)
(iv) twice monthly on-site social events (2 points for rural areas)

§11.204(J) Certification, Acknowledgment and Consent (Accessibility) – Page 140 RRHA recognizes
the importance of applicant certifications, but emphasizes that Department reviews must occur upfront,
and not after the fact, to ensure compliance from the beginning. This specifically applies to the new
accessibility subsection

§11.304(c)(10) Appraisal Content, Value Estimates – Page 199 Hearthly supports the comments from
RRHA, and asks for staff to adopt their proposed language.

The lesser of the appraised value or 25% of the appraised favorable financing value will be
allocated to land value and the remaining value or 75% will be allocated to building value.
Additionally, RRHA requests that if there is other federal or state below market financing that
was used for  rehabilitation on the  property,  that  favorable  financing be  attributed 100% to
building.

Thank you again for the opportunity to make public comment to the Draft of the 2026 QAP. We are
excited to work with the staff at TDHCA in providing a bright future for Texans.

Sincerely,

Chrystal Meyer
Principal

Sincerely,



From: Tim Smith
To: Dominic DeNiro; Joshua Goldberger; Cody Campbell
Subject: 2026 QAP Public Comments
Date: Friday, October 10, 2025 4:50:00 PM

Josh,
 
Here are my comments related to the 2026 Draft QAP:
 
§11.101(b)(1)(A)(x) Ineligible development types:
Minimum score:  The minimum score is too high.  This is a competitive field, if applications
are not taking points, it is often related to the infeasibility of the development due to the
impact of scoring items.  It is more desirable for an applicant to submit a feasible application
with a low score than a high scoring application teetering on infeasibility and requesting
amendments from the board later.  Additionally, this will have a disproportionate impact on
rural applications vs urban.  I recommend removing this item.  If not, the score should be
lowered close to 100.
 
§11.302(e)(1)(A)(iii)
Cash-out transactions.  Exempt any developments that are owned by a Public Housing
Authority or instrumentality thereof, these funds are often used to address other properties in 
Housing Authorities’ portfolios or to mitigate reduction of public housing funds from the
federal government.
 
 
Thank you for the opportunity to participate in this process.
 
Tim Smith
Hoke Development Services, LLC
832-443-0333 (Mobile)
832-230-4302 (Office)
tsmith@hokeservices.com
 



From: Rackleff, Neal J.
To: Cody Campbell; Dominic DeNiro; Joshua Goldberger
Cc: Bryant, Jamie; North, Joel; Henson, Lynn
Subject: Public Comment to the 2026 Draft QAP
Date: Friday, October 10, 2025 4:50:31 PM

You don't often get email from nrackleff@housingforhouston.com. Learn why this is important

Good afternoon, Cody, Josh, and Dominic.
 
On behalf of the Houston Housing Authority (“HHA”), please accept the following public
comment to the 2026 Draft Qualified Allocation Plan.
 
§11.302(e)(1)(A)(iii) “Cash-Out” on Identity of Interest Transactions
HHA suggests a revision to provide an exemption for Competitive Tax Credit
developments sponsored by affiliates of Housing Authorities that qualify for §11.6(3)(C)
(iii) or §11.9(b)(2)(E). 
 
Housing Authorities reinvest proceeds from the sale or transfer of their real estate
assets into other affordable housing activities, whether into capital reserves, or into the
future development of affordable housing units. This is particularly applicable in the
case of HUD Choice Neighborhood Initiative transactions, which are typically multi-
phase developments and which in all cases increase the number of affordable housing
units in a given location. Because gap financing is limited, when a housing authority or
its affiliate can generate funds based on the appreciation of an asset in its portfolio,
doing so provides an important source of funds that can be used toward other affordable
housing activities. 
 
Suggested language revision:
 
“(iii) TDHCA prohibits cash-out to a related-party seller in an identity of interest
transaction for Competitive Housing Tax Credit Applications (This section does not apply
to Existing Developments funded by USDA, to developments that qualify for an
allocation pursuant to §11.6(3)(C)(iii), or that qualify for points pursuant to §11.9(b)(2)
(E)).”
 
Additionally, HHA believes that developments that are required to use a seller note as a
source of funds should be able to structure hard pay permanent debt with a maximum
1.50 year one debt coverage ratio. Part of TDHCA staff’s concern with “cash-outs” is that
applicants take out larger hard pay permanent loans to finance the sale of the property
to the new partnership than they would if the “cash-out” did not occur. Under the new
“cash out” language, the higher permanent loan amount is no longer needed because



applicants are required to carry related party debt via a seller note. However, this related
party seller note cannot be counted toward the maximum debt coverage ratio limitation.
Since the new language requires a debt source that isn’t considered when evaluating the
maximum debt coverage ratio, it seems appropriate to provide an offsetting
consideration via the ability to take on a lower hard pay permanent loan. Therefore, HHA
suggests the following revision to the debt coverage ratio requirement in §11.302(d)(4)
(D):  
 
“(D) Acceptable Debt Coverage Ratio Range. Except as set forth in clauses (i) or (ii) of
this subparagraph, the acceptable first year stabilized pro forma DCR must be between
a minimum of 1.15 and a maximum of 1.35 (maximum of 1.50 for Housing Tax Credit
Developments with seller notes required by §11.302(e)(1)(A)(iii), and for Housing Tax
Credit Developments at cost certification).”
 
Thank you for your consideration of these comments and for your past support and
partnership with the Houston Housing Authority. We greatly appreciate your efforts.
 
Please let me know if you have any questions.
 
Kind regards,
Neal
 
Neal J. Rackleff | Executive VP & COO
Houston Housing Authority
2640 Fountain View Drive, Houston, Texas 77057
Office: 713-260-0788 
nrackleff@housingforhouston.com
http://www.housingforhouston.com/
Our Mission: To improve lives by providing quality, affordable housing options and promoting education &
economic self-sufficiency.
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Introduction

Thank you for the opportunity to comment on the Q Allocation Plan (QAP) for Texas 
Department of Housing and Community Affairs’ Low Income Housing Tax Credit program. 
My name is Todd Feist, and I am the Director of Sustainability with IREM® (Institute of Real 
Estate Management), a professional association of almost 20,000 asset and property 
managers.

IREM 
multifamily properties. The 

CSP focuses on these critical sustainability strategies:

Climate risk and opportunity assessment
Benchmarking, policies, and inspections

Performance targets based on industry standard metrics
Best practices that support continuous improvement

IREM is currently preparing a
that includes the following strategies:

Development best practices
Sustainable and resilient site considerations
High-performance systems and equipment

Recommendation

IREM recommends that Texas Department of Housing and Community Affairs includes the 
in §11.101. Site and Development 

Requirements and Restrictions of the 2026 QAP.
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(VI) Green Building Features. Points under this item are intended 
to promote energy and water conservation, operational savings 
and sustainable building practices. Four (4) points may be 
selected from only one of the categories Page 116 of 221 
described in items (-a-) - (-e-) of this subclause. If the 
Development involves scattered sites, there must be green 
building features incorporated into each site in order to qualify 
for these points.  

(-a-) Enterprise Green Communities. The Development must 
incorporate, at a minimum, all items necessary to obtain 

construction type (i.e. New Construction, Rehabilitation, etc.) as 
provided in the most recent version of the Enterprise Green 
Communities Criteria found at 
http://www.greencommunitiesonline.org.  

(-b-) Leadership in Energy and Environmental Design (LEED). 
The Development must incorporate, at a minimum, all of the 

or Platinum).  

(-c-) ICC/ASHRAE - 
(NGBS). The Development must incorporate, at a minimum, all of 
the applicable criteria necessary to obtain a NGBS Green 

Silver, Gold, or Emerald).  

(-d-) 2018 International Green Construction Code. 

(-e-) .  

 

4 Points 

 
 

 

  

 

the  options in the QAP 
would give  an affordable, approachable, and meaningful 

its 
extend to residents. 



 
 

tax credit properties 

Bridges development and management 
The CSP requirements (see Appendix) include sustainability strategies implemented both 
in the design and construction and occupancy phases of the property. Some requirements 
focus on equipment and amenities that support sustainable performance, along with the 
establishment of policies and services that prepare the property for sustainable operations 
– strategies most effectively implemented at the development stage. Other requirements 
focus on ongoing management and operations – operational best practices and 
performance targets related to energy, water, waste, and purchasing.  

These requirements ensure that a sustainably designed property maintains a high level of 

nt 
commissioning. For example, according to research from Texas A&M University and the 

-year period. To maintain sustainable performance, property 

  

and wellness, and recycling. Including residents in the sustainability initiative and giving 

performance of the property. 

Sustainability training for teams 

avoiding 
lingo and advanced calculations. One program participant's company calls the CSP 
"Sustainability 101" for property management teams. Property teams acquire sustainability 
skills and knowledge through the program. This helps embed a culture of sustainability in 
property companies and site teams, ensuring that they are operating the property 

, , and directly 
contributing to stakeholder climate goals. 

Continuous improvement 

documents, policy templates, resident outreach materials, and achievable performance 
targets, facilitate continuous improvement in sustainability and health and wellness. 
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Comprehensive sustainability

Performance categories include energy, water, health, recycling, and purchasing. This allows 

residents, surrounding community, and other stakeholders.

Affordable and attainable
The CSP provides an approachable framework of policies, strategies, and performance 
targets at a price point that properties can afford as operating costs continue to rise.

CSP implementation

For tax credit properties, CSP requirements are split between the development and 
management phases, with minimum requirements in each phase. See the appendix for the 
distribution of requirements across the phases.

CSP fees

application fees are $1, IREM AMO
for non-members. The application fee is payable upon submission of the application for 
IREM’s review.

CSP program governance

All CSP program updates and application reviews are conducted under the supervision of 
the IREM ESG Advisory Council, which advises on IREM CSP requirements and the 
application process and makes technical rulings on those elements of applications that fall
outside of stated policies and requirements. 



 
 

matter experts who have experience implementing ESG strategies and sustainability 
programs at the property and/or portfolio level. The ESG Advisory Council is part of the 
IREM governance structure and reports to the IREM Board of Directors. 

Closing comment 

Thank you for the opportunity to comment. IREM’s mission is to advance the profession of 
property management because we believe that quality management can make a difference 
by providing people with good homes. We make these recommendations in that spirit. 
Please feel free to reach out with any questions or comments. 

irem.org/csp 

tfeist@irem.org 
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From: Ryan Garcia
To: Dominic DeNiro
Cc: Jim Markel
Subject: Comments on 2026 Draft QAP
Date: Thursday, October 9, 2025 9:58:25 AM
Attachments: image001.png

You don't often get email from rgarcia@jesholdings.com. Learn why this is important

Hi Dominic,
 
We wanted to provide some feedback on one section of the 2026 Draft of the QAP. Overall, we
are happy with most of the changes, but would like to suggest a change to section 10 TAC
11.101(b)(1)(A)(xi) relating to Ineligible Developments.
The language in the staff draft currently reads that any application containing a party that
requested Force Majeure treatment two or more times on another development will be
ineligible to participate in the round until the development is placed in service. While we
understand the concerns this language is trying to address, we respectfully request it be
revised to read as "started construction" rather than "placed in service."
 
We believe projects under construction meet the intent of this provision, as getting housing
built has been our collective goal over the past two years. During this challenging period, we
deliberately did not pursue additional pipeline/new development applications because we felt
it would be counter to achieving our shared goal of completing the stalled developments. Our
focus has been entirely on working collaboratively with TDHCA to bring these projects to
fruition.
 
Having these developments under construction demonstrates they will be completed and
validates all of our collective efforts. The start of construction should give the Board
confidence that the development will be completed and that we'll be capable of taking on new
2026 projects, as these previous developments will be wrapping up just as any new awards
would be getting started.
 
Being required to sit out yet another round when we can finally return to our normal business
cycle would seriously impact our ability to contribute to Texas's housing goals in 2026. While
no one wants to be in the position we've faced these past two years, the intensive focus
required to move these stalled deals forward necessarily took us away from building our
normal development pipeline. We believe we've demonstrated our commitment to completing
these developments, and this rule as currently proposed would be unnecessarily punitive
given our good-faith efforts and progress.
 
For the first time in two years, we're positioned to return to a normal business cycle while
ensuring our existing projects reach completion. We respectfully ask that you consider this
modification to allow developers who have developments under construction to participate in
the 2026 round.



Thank you for your consideration,

Ryan Garcia
Development Manager

JES Holdings, LLC | www.jesholdings.com
206 Peach Way, Columbia, MO 65203
Office 573-443-2021 | Mobile 573-397-2105
rgarcia@jesholdings.com

DISCLAIMER: Any accounting, business or tax advice contained in this communication, including
attachments and enclosures, is not intended as a thorough, in-depth analysis of specific issues, nor
a substitute for a formal opinion, nor is it sufficient to avoid tax-related penalties.

NOTICE: This e-mail, including attachments and enclosures, is for the sole use of the intended
recipient(s) and may contain information that is confidential and/or protected by legal privilege.
Any unauthorized review, use, copy, disclosure or distribution of this e-mail is strictly
prohibited. If you are not the intended recipient, please notify the sender immediately and destroy
all copies of this e-mail.

WARNING: Although the sender has taken reasonable precautions, the recipient should check this email
and any attachments for the presence of viruses. JES does not accept any liability for breach of
security, error or virus that may result from the transmission of this message.
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October 10, 2025

Texas Department of Housing and Community Affairs
Attn: Dominic DeNiro, QAP Public Comment
P.O. Box 13941, Austin, Texas 78711-3941
dominic.deniro@tdhca.texas.gov.

Re: Texas Department of Housing and Community Affairs’ (TDHCA) QAP Review: 
Public Housing Authority Considerations for 4% and 9% LIHTC Applications

Dear Commissioners:

Thank you for the opportunity to comment on the 2026 Draft QAP. We write from the 
perspective of a Public Housing Authority (PHA)/mission-driven sponsor delivering 
deeply affordable housing through both federal-only (4% bond) and 9% competitive 
transactions, frequently pairing Project-Based Vouchers (PBV) with public gap sources 
(HOME, HTF, CDBG, FHLB AHP, local trust funds). We support the Draft QAP’s 
direction and offer the following recommendations to enhance feasibility, transparency, 
and equitable outcomes.

The QAP serves as the primary policy instrument for allocating both 4% and 9% housing 
tax credits in Texas. While 9% credits are awarded competitively through the annual 
allocation process, 4% credits are paired with tax-exempt bond financing. For PHAs, both 
programs provide viable tools for RAD and Section 18 repositioning, mixed-finance 
redevelopment, and preservation projects. The following recommendations are designed to 
strengthen the QAP to promote greater participation by PHAs and enhance access to 
financing mechanisms critical to affordable housing preservation and redevelopment.

1) PHA Relevance to Both Credit Types
The QAP explicitly recognizes housing authorities as Governmental Entities 
eligible to act as Developers, General Partners, or Co-Developers. This provides a 
legal and structural foundation for PHAs to participate directly in both 4% and 9% 
credit transactions. Under both programs, PHAs can use PBVs to stabilize income 
and can apply under Nonprofit or At-Risk Set-Asides, depending on the nature of 
the transaction and property type.

Comment: TDHCA should reaffirm PHA eligibility as direct applicants or 
development partners in both credit categories.
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2) 9% Competitive Credit Opportunities
9% credits are highly competitive and subject to scoring under the QAP. PHAs can 
achieve strong positioning through strategic alignment with At-Risk, Nonprofit, and 
Preservation categories. Competitive scoring factors that align with PHA strengths 
include:
• Preservation of deeply affordable units under RAD or Section 18.
• Commitments of PBVs to ensure long-term income stability.
• Layering HOME, HTF, and CDBG funds for gap financing.
• Local government support, including land donations or fee waivers.
• Provision of resident supportive services or eviction protection programs.

Comment: TDHCA should explicitly list RAD and Section 18 conversions under 
the At-Risk Set-Aside for 9% deals.

Comment: Award additional scoring points for PBV commitments and for PHA 
ownership or long-term control of the development entity.

Comment: Recognize CDBG, HOME, HTF, and FHLB contributions as leverage 
points in scoring to reward comprehensive financing structures.

3) 4% Tax-Exempt Bond Credit Opportunities
The 4% LIHTC program, combined with tax-exempt bond financing, provides a 
non-competitive pathway for PHAs and their partners to undertake large-scale 
preservation, recapitalization, and mixed-finance development efforts. Because 4% 
projects are not subject to competitive scoring, financial feasibility, readiness, and 
compliance with QAP underwriting rules are the key factors.

To optimize 4% utilization, PHAs often rely on gap-financing tools such as HOME, 
HTF, or FHLB funds to bridge basis shortfalls or meet construction contingencies.

Comment: TDHCA should clarify that Direct Loan (HOME/HTF) layering is 
permitted and encouraged for 4% bond developments.

Comment: Allow PBVs and RAD contract rents to be fully underwritable sources 
of income in 4% underwriting models.

Comment: Simplify application documentation for 4% transactions that pair with 
RAD or Section 18 conversions to expedite closings.
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4) Policy Recommendations (Applicable to Both 4% and 9%)
• Expand the At-Risk definition to include RAD and Section 18 repositioning    
  activities explicitly.
• Confirm PBVs as underwritable and eligible income for feasibility and scoring 
purposes.
• Prioritize HOME, HTF, and CDBG allocations for PHA-sponsored developments.
• Allow FHLB AHP funding to qualify as leverage points in scoring and financial 
feasibility analysis.
• Provide guidance on addressing overlapping LURAs and RAD use agreements to 
streamline compliance.

5) Appendix: Suggested QAP Comment Language for TDHCA
The following are recommended comments that PHAs or stakeholders may submit 
during the QAP public comment process:
1. TDHCA should explicitly recognize Public Housing Authorities and their 
instrumentalities as eligible controlling entities for both 4% and 9% transactions.
2. RAD and Section 18 conversions should be formally included in the At-Risk Set-
Aside definition.
3. PBV-supported rents should be underwritable at contract value to improve 
feasibility and access to permanent debt.
4. HOME, HTF, and CDBG funds should be prioritized as eligible sources of gap 
financing for both credit types.
5. FHLB Affordable Housing Program grants should be included as recognized 
leveraged financing sources.
6. TDHCA should simplify documentation requirements for 4% RAD transactions to 
accelerate redevelopment timelines.

The Draft QAP provides a strong foundation for affordable housing production and 
preservation. By refining the QAP to ensure consistent treatment of PHA-sponsored 
developments under both the 4% and 9% programs, TDHCA can expand access to housing 
credit equity while supporting HUD’s repositioning and preservation goals across Texas.

Sincerely,

Holly Knight
President/CEO
Knight Development Co. 
hknight@knightdevco.com



From: dan lakewoodmanagement.com
To: Dominic DeNiro
Subject: 2026 QAP draft - comment/question
Date: Tuesday, October 7, 2025 9:15:42 AM

You don't often get email from dan@lakewoodmanagement.com. Learn why this is important

We would like to comment on an item in the 2026 QAP Draft.  This language in Section
11.9 Competitive HTC Selection Criteria (b)(2)(A)(iii) on page 63 states:
 
“No member of the HUB may have previous participation with Department programs
that would necessitate more than 10 Developments being listed on the Application’s
Previous Participation Form that have received IRS Form(s) 8609.”
 
Are developments that the applicant’s control has ended included in this list?  An
experienced member of a HUB could have a history of involvement in properties that
have been sold and have no control over the properties anymore.
 
We suggest this addition to the language in this section:
 
“No member of the HUB may have previous participation with Department programs
that would necessitate more than 10 Developments being listed on the Application’s
Previous Participation Form that have received IRS Form(s) 8609 and the Control has
not ended.”
 
Additionally, we request clarification if Developments underway that have not received
IRS Form 8609 are to be included in the Previous Participation Form. 

Dan Allgeier
Lakewood Property Management, LLC
6333 E. Mockingbird Lane
Suite 147-509
Dallas, TX  75214
(214) 277-4839
dan@lakewoodmanagement.com



8121 Bee Cave Rd. Ste 200
Austin TX, 78746
[P] 737.222.5333
[E] info@ldpre.com

www.LDPRE.com

October 10, 2025

Cody Campbell, Director of Multifamily Programs
Texas Department of Housing and Community Affairs
221 East 11th Street,
Austin, Texas 78701

Dear Mr. Campbell:

On behalf of Lonestar Development Partners, I am submitting the following 
comments regarding the 2026 Draft Qualified Allocation Plan (QAP) (10 TAC 
Chapter 11).

Comment on 10 TAC §11.101(b)(3)(C) – Rehabilitation Cost Increase

We respectfully express concern regarding the proposed increase in the minimum 
rehabilitation cost from $30,000 to $35,000 per unit under Building Costs and Site 
Work.

This increase is substantial especially for multifamily developments with 100 units 
or more and unnecessarily inflate the tax credit request, particularly for multifamily 
developments constructed on or after 2000. These properties generally do not 
require extensive structural rehabilitation. Instead, the scope of work typically 
includes updates to individual units to mechanical systems, roof replacements, 
resealing of parking lots, and other moderate improvements.

For this reason, we recommend that the $30,000 minimum cap remain in place for 
developments built on or after 2000. This approach better reflects the actual 
rehabilitation needs of newer properties and helps maintain the efficiency and 
integrity of the tax credit allocation process.

Comment on 10 TAC §11.101(e)(6) – General Contractor Fee and Sales Tax 
Exemption

We also respectfully disagree with the proposed language stating that:

“Any fees paid to an organization to achieve a sales tax exemption will be included 
in the General Contractor Fee.”

This provision inaccurately assigns responsibility for sales tax exemption related 
fees to the General Contractor. In practice, these requests are initiated and managed 



LonestarDevelopmentPartners.com

by the developer, often as part of broader efforts to address funding gaps and 
improve project financial feasibility. The General Contractor is not typically involved 
in these financial strategies, and in many cases, the developer and contractor are 
unrelated entities.

Including these fees in the General Contractor Fee misrepresents their origin and 
unfairly burdens the contractor. Given that the General Contractor Fee is already 
subject to strict limitations, this change could further constrain contractors and 
potentially discourage their participation in LIHTC developments.

If the Department wishes to address this issue, we suggest that sales tax exemption 
related fees be included in the Developer Fee, where they more appropriately 
belong.

Maintaining a clear and fair distinction between developer driven financial 
strategies and general contractor responsibilities is essential to supporting a 
healthy and competitive development environment within the LIHTC program.

We appreciate the Department’s continued efforts to improve the QAP and thank 
you for your time and consideration of these comments.

Sincerely,

Ryan Larson
Lonestar Development Partners

Sincerely,



2245 North Bank Drive    Columbus, Ohio 43220    Phone: 800.388.2151   Fax: 614.451.0351    www.nationalchurchresidences.org

October 9, 2025

Re: 2026 QAP – Public Comment 

Cody and Josh,
We appreciate you considering National Church Residences’ comments to the 2026 QAP.

1. Identity of Interest Cash-Out
National Church Residences frequently loans parent dollars to properties under a Parent Note or Cash Advance for a 
variety of reasons, all with the goal of preserving existing affordable housing.  Examples of these advances include 
immediate repairs that must be funded as required by HUD to approve an acquisition, repairs needed in excess of the 
reserve balance, or to help fund the acquisition from a 3rd party in excess of available 3rd party debt.  In all instances, 
we advance these funds with the anticipation that they will be repaid at closing of a future LIHTC transaction. Once 
they are refunded back to the parent at LIHTC closing, we use the funding to be deployed again to acquire and preserve 
the next affordable housing property. 

Per the list below, we have been able to preserve 473 senior subsidized units in 7 developments in TX over the last 5 
years by being able to leverage related party funds to purchase a property prior to a LIHTC transaction to tee it up for 
a renovation. Once these funds are reimbursed at closing, they are deployed to the next project. This is a fundamental 
tool for our mission and business line in Texas to preserve senior affordable housing. 

NCR TX Projects that received a repayment of Sponsor Advances Notes that reduced Seller Notes:

25093 North Crest Apartments (2 properties) – will preserve 196 subsidized units, acquired 4 years ago from 3rd Party 
seller from recycled funds
23181 Eden Heights – preserved 95 subsidized units, acquired 1 year prior to LIHTC transaction with recycled funds
23428 Eden Court (2 properties) – preserved 110 units, 64 subsidized, acquired 3 years prior to LIHTC transaction with 
recycled funds)
20046 Brandywine Apartments – preserved 50 subsidized units with recycled funds due to a short-term hold
19086 Trinity Place Apartments- preserved 68 subsidized units with recycled funds due to a short-term hold

As such, all notes and cash advances, regardless of whether it’s 3rd party or related party, need to be repaid at the 
closing table and thus reduced from the Seller Note calculation. 

To confirm that a related party did provide a cash advance or note, you may consider adding a requirement for 
documentation such as an audit or confirmation from a 3rd party accountant regarding estimated balance at closing and 
accrued simple interest at market rate, not to exceed 7%.

An example from an audit of an identity of interest note / reimbursable to developer that needs to be paid at closing and 
thus reduce the size of the seller note is below:

To confirm that a related party did provide a cash advance or note, you may consider adding a requirement for
documentation such as an audit or confirmation from a 3rd party accountant regarding estimated balance at closing and
accrued simple interest at market rate, not to exceed 7%.



2245 North Bank Drive    Columbus, Ohio 43220    Phone: 800.388.2151   Fax: 614.451.0351    www.nationalchurchresidences.org

We propose the following language to be added to the QAP in blue:

(iii) TDHCA prohibits cash-out to a related-party seller in an identity of interest transaction for Competitive Housing 
Tax Credit Applications (This section does not apply to Existing Developments funded by USDA). For purposes of this 
paragraph, cash-out is defined as the as-is restricted appraised value minus the payoff of any third-party debt 
unrelated to the seller, documented notes or cash advances from a related party including accrued simple interest at 
market rate to the related seller, as confirmed by an audit or 3rd party accountant, and minus the principal balance of 
any seller note to remain in place post-acquisition. Holding costs and operating expenses, such as broker fees, property 
taxes, deferred maintenance, or deferred management fees, shall not be considered in calculating or justifying seller 
cash-out.

2. Minimum Application Score

A minimum score of 160 is too high and could kill deals that really should be funded.  I know other industry 
members are putting more color around this comment. I want to add that for At-Risk, since many points are not 
available to take such as Jobs, Ready to Proceed, Quantity of Units, the minimum score for At-Risk should be 
lowered by an equal number of points not available for those applications. 

We appreciate you considering our recommendations.

Kind Regards,

Tracey Fine
Senior Director
tfine@nationalchurchresidences 

Kind Regards,

Tracey Fine
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October 7th, 2025 
 
Mr. Cody Campbell, Director of Multifamily Programs 
Texas Department of Housing and Community Affairs 
221 E 11th Street 
Austin, Texas 78701 
cody.campbell@tdhca.state.tx.us 
 
 
Re: Palladium USA –Recommendations on Staff Draft of 2026 Qualified Allocation Plan  
 
 
Dear Mr. Campbell: 
 
 
Palladium USA has reviewed the 2026 Draft Qualified Allocation Plan (“QAP”), and respectfully offers the 
following recommendations for staff consideration and implementation in the 2026 QAP: 
 
§11.9(c)(4) Section 811 Project Rental Assistance Program (811 PRA) and Residents with Special Housing 
Needs 
 
Palladium USA has serious concerns with the continuation of the Section 811 PRA program in the QAP.  
Palladium Management Company has multiple properties with Section 811 contracts on them and have 
experienced many difficulties related to this requirement.  
 
Firstly, it becomes an issue of timing. There are times when units will be held over 60 days to find an 
applicant, once an applicant has been selected it can take a month, if not longer, to receive applicants in 
the door to complete the necessary paperwork. It is a struggle for the applicants to complete the 
paperwork, most do not have anyone to assist them with completing everything and leads to the applicants 
not understanding exactly what is being requested of them.  
 
While the timeline of finding and situating an applicant in a unit is difficult, there are ongoing issues that 
continue to put significant stress on management teams. There is a serious problem with past due rent 
payments and in the current financial state of developments all rental income is crucial to the success of 
the property. This is where there is an issue at the core level of this program. Some residents participating 
in the program who are not compliant with the management team’s lease violation notices, required 
recertifications and past due rent payments do not make any efforts to cooperate with management to 
resolve the issues.  
 
We believe the Section 811 program has intrinsic issues within the program that need to be addressed 
before Developments are further requested to participate in the program. 
 
§11.9(e)(8) Readiness to Proceed 
 
Palladium USA is requesting TDHCA Staff to revaluate the criteria necessary to indicate a Development is 
“Ready to Proceed.” We agree the submission of building permits is an acceptable criterion, but we believe 
purchasing the land is not a good indicator of readiness.  
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Firstly, the land being purchased does not indicate whether the development will close sooner rather than 
later. Just because land is purchased, that does not mean the development will close on the financing any 
sooner. Secondly, this puts developments in rural areas with a lower land cost at an advantage over 
developments that are in urban regions with a higher land cost. It is a tremendous risk for developers to 
take down the land prior to financial closing, but that risk is not equivalent across all regions due to varying 
land costs. Thirdly, a few developers were put in a situation in the past round where environmental 
clearance timelines were preventing a land purchase by the March 31st deadline. 
 
We believe all of the above factors show a revaluation of criteria would be appropriate. Palladium USA’s 
suggestion of criteria would be submission of building permits to the local jurisdiction and submission of 
a financing application. We believe an application to HUD, Frannie Mae, Freddie Mac, etc. would be a much 
better indicator of readiness and create more equality across all regions in Texas. 
 
If you have any questions or would like to discuss any of these items further, please do not hesitate to 
contact Taylor Thomas at (512) 788-3851 or via email at tthomas@palladiumusa.com any time. 

 
Sincerely, 
 
 
     
 
Thomas E. Huth  
President and CEO, Palladium USA  
 
 

 

  



From: Justin Gregory
To: Dominic DeNiro
Subject: QAP Public Comment
Date: Wednesday, October 8, 2025 3:37:57 PM
Attachments: image001.png

On behalf of Pivotal, we have the following comments:

I support lowering the proposed 150-point minimum score threshold to 120 points, as
raised in recent public comments, so that otherwise viable projects—especially in rural
and at-risk set-asides—remain feasible and competitive.

A development site near multiple amenities built on the same lot meets the intent of the
tiebreaker policy. More than one unique amenity on the same parcel is beneficial to the
residents and warrants qualification for tie breaker purposes.

Thanks,

Justin Gregory
Financial Analyst

P / 724.561.3196
E / justin.gregory@pivotal-hp.com

9100 Centre Pointe Drive, Suite 210
West Chester, OH 45069
PIVOTAL-HP.COM
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October 10, 2025 
 
Multifamily Finance Division 
Texas Department of Housing and Community Affairs 
Attn: Cody Campbell, Director of Multifamily Programs 
221 East 11th Street 
Austin, Texas 78701 
 
Re: Public Comment, 2026 Official Draft Qualified Allocation Plan 
 
Dear Mr. Campbell: 
 
Thank you to the Texas Department of Housing and Community Affairs (“TDHCA”) for the opportunity to 
provide public comment on the 2026 Official Draft Qualified Allocation Plan (“QAP”). Please accept the 
following comments on behalf of Purple Martin Real Estate (“PMRE”): 
 
§11.7(2)(A) Tie Breaker Factors, Amenities and Public Announcement Regarding Closure 
PMRE suggests a deletion of the newly added language that would disqualify a feature if a public 
announcement has been made regarding its future closure. While the intent is logical, the requirement is 
nebulous and likely would be difficult for staff to administer. For example, what constitutes a public 
announcement? What standard of due diligence must an applicant use in searching for so called “public 
announcements?” Is there a specific timeframe applicable to the future closure? Given the importance of 
tie breakers in award decisions, their evaluation must be clear and predictable. Therefore, the best and 
clearest requirement is that a given feature is in operation as of the beginning of the Application 
Acceptance Period (as opposed to at the Full Application Delivery Date).  
 
If this concept is to stay, PMRE suggests it only be applicable to the nearest public school, as it is more 
likely that a public announcement is made in a way that can be readily found by applicants during their 
due diligence. The suggested language revision for this option is as follows: 
 

§11.7(2)(A): “(A) Applications proposed to be located in closest proximity to the following features 
as of the Full Application Delivery Date beginning of the Application Acceptance Period. Each 
feature’s location may be used only once for tie breaker purposes regardless of the number of 
categories it fits. A feature will be disqualified if, as of the Full Application Delivery Date, a public 
announcement has been made regarding its anticipated closure:” 
 
§11.7(2)(A)(ii): “(ii) The closest public school campus of any grade level that is part of an 
independent school district. A school will be disqualified if, as of the beginning of the Application 
Acceptance Period, a public announcement has been made regarding its anticipated closure.” 

 
§11.7(2)(A)(i) Tie Breaker Factors, Amenities, Parks 
PMRE supports the retention of the prohibition against using a school campus facility.  
 
§11.7(3) Tie Breaker Factors, Housing Tax Credit request per Low-Income Unit 
PMRE appreciates the placement of this new tie breaker in lower priority than valuable community 
amenities. We do see issues with the new tie breaker that TDHCA may consider. As a policy matter, there 
is value in having scoring and tie breaker factors that are objective, and which can be based on information 



 

  

about the subject application alone. The new tie breaker is a relative evaluation which can only be 
performed after all full applications have been submitted, and therefore any individual application’s 
standing cannot be predicted before the time and cost of preparing a full application have been expended. 
Applicants are best able to make business decisions about whether to pursue a full application if scoring 
and tie breaker ranks can be known in advance of the full application date. This type of tie breaker reduces 
the value of the pre-application process, which in part is designed to provide applicants with information 
about their competitive standing. Ideally, this tie breaker would be deleted in the 2026 QAP to allow time 
for a well-thought out alternative second to last tie breaker which does not remove the predictive value 
of the tie breaker prior to full application submission. 
 
Furthermore, this tie breaker incentivizes applicants to limit the tax credit subsidy a development would 
otherwise be eligible for, which strains the development’s financial feasibility. During a time when sources 
of gap financing are limited, TDHCA can ensure developments are as strong as possible in the future by 
allowing applicants to be awarded the full tax credits the cost of the development qualify for, subject only 
to limitations that exist within statute, and statutorily-required scoring items.  
  
§11.9(b)(2) Sponsor Characteristics 
Clean-Up Item – Reference to subparagraph (E) needs to be added.  
 
HUB – PMRE suggests a deletion of the newly added §11.9(b)(2)(A)(iii). The quality of housing produced 
by the tax credit program benefits when developments are completed by experienced sponsors. In recent 
years TDHCA eliminated the Experience Certificate requirement from the QAP, increasing the number of 
potential applicants. Because of this, it is important that less experienced participants in TDHCA’s 
programs can partner with experienced individuals and entities, including experienced Historically 
Underutilized Businesses. As such, PMRE suggests that the HUB scoring option under Sponsor 
Characteristics should not exclude those HUBs with significant experience in the tax credit program.  
 
Housing Authority Scoring Option – PMRE suggests adding developments sponsored by affiliates of 
Housing Finance Corporations back to this new scoring option since these developments provide similar 
benefits to operating expenses, specifically that they can qualify for property tax abatements, like those 
sponsored by Housing Authorities and their affiliates.  
 
§11.9(b)(3) Quantity of Low-Income Units 
PMRE supports and appreciates the deletion of this scoring item.  
 
§11.9(c)(7) Proximity to Jobs 
Clean-Up Item – Effective date for data needs to be updated to August 1, 2025. 
 
§11.9(d)(7)(C) CRP, Opportunity Zones 
PMRE supports the addition of this scoring option at the proposed 7-point level.  
 
§11.9(e) Funding Request 
PMRE supports and appreciates the deletion of this scoring item. 
 
§11.101(b)(A)(x) Minimum Score for Competitive Housing Tax Credit Applications 
PMRE suggests the use of 120 as the minimum score. This is approximately 74% of the average application 
score over the past two cycles, after adjusting for the lower maximum score under the 2026 QAP. In cases 
where there is no other higher scoring application in a sub-region, a development that meets more than 



70% of TDHCA’s policy objectives still provides significant value to a region, particularly as compared to 
having the tax credits reallocated elsewhere in the state during the collapse.    

§11.302(e)(1)(A)(iii) “Cash-Out” on Identity of Interest Transactions 
PMRE suggests a revision to provide an exemption for Competitive Tax Credit developments sponsored 
by affiliates of Housing Authorities that qualify for §11.6(3)(C)(iii) or §11.9(b)(2)(E).  

Housing Authorities reinvest proceeds from the sale or transfer of their real estate assets into other 
affordable housing activities, whether into capital reserves, or into the future development of affordable 
housing units. This is particularly applicable in the case of HUD Choice Neighborhood Initiative 
transactions, which are typically multi-phase developments and which in all cases increase the number of 
affordable housing units in a given location. Because gap financing is limited, when a housing authority or 
its affiliate can generate funds based on the appreciation of an asset in its portfolio, doing so provides an 
important source of funds that can be used toward other affordable housing activities.  

Suggested language revision: 

“(iii) TDHCA prohibits cash-out to a related-party seller in an identity of interest transaction for 
Competitive Housing Tax Credit Applications (This section does not apply to Existing 
Developments funded by USDA, to developments that qualify for an allocation pursuant to 
§11.6(3)(C)(iii), or that qualify for points pursuant to §11.9(b)(2)(E)).” 

Additionally, PMRE believes that developments that are required to use a seller note as a source of funds 
should be able to structure hard pay permanent debt with a maximum 1.50 year one debt coverage ratio. 
Part of TDHCA staff’s concern with “cash-outs” is that applicants take out larger hard pay permanent loans 
to finance the sale of the property to the new partnership than they would if the “cash-out” did not occur. 
Under the new “cash out” language, the higher permanent loan amount is no longer needed because 
applicants are required to carry related party debt via a seller note. However, this related party seller note 
cannot be counted toward the maximum debt coverage ratio limitation. Since the new language requires 
a debt source that isn’t considered when evaluating the maximum debt coverage ratio, it seems 
appropriate to provide an offsetting consideration via the ability to take on a lower hard pay permanent 
loan. Therefore, PMRE suggests the following revision to the debt coverage ratio requirement in 
§11.302(d)(4)(D):   

“(D) Acceptable Debt Coverage Ratio Range. Except as set forth in clauses (i) or (ii) of this 
subparagraph, the acceptable first year stabilized pro forma DCR must be between a minimum of 
1.15 and a maximum of 1.35 (maximum of 1.50 for Housing Tax Credit Developments with seller 
notes required by §11.302(e)(1)(A)(iii), and for Housing Tax Credit Developments at cost 
certification).” 

Please contact me at (512) 658-6386 or Audrey@purplemartinre.com with any questions. 

Sincerely, 

Audrey Martin 
Principal, Purple Martin Real Estate, LLC 

Sincerelelelellellllelellllllllllelllelleely,









October 10, 2025

From:
David Dinoff, Deputy Director
Strategic Housing Finance Corporation of Travis County
1033 La Posada Dr., Austin, TX 78762

To:
Chair, Board Members, and TDHCA Staff

RE: Public Comment on the 2026 Qualified Allocation Plan (10 TAC Chapter 11)

On behalf of the Strategic Housing Finance Corporation of Travis County, thank you for the 

opportunity to comment on the 2026 Qualified Allocation Plan. Our comments focus on two 

specific improvements: (1) adjusting §11.9(b)(2) Sponsor Characteristics to restore scoring parity 

for HFC/PFC partnerships seeking ad valorem exemptions, consistent with recent legislative 

accountability reforms; and (2) striking the proposed change to §11.302(e)(6) General Contractor

(GC) Fee that would require sales-tax-exemption fees to be paid from the capped GC fee.

§11.9(b)(2) Sponsor Characteristics (pg. 62-64) 

The 2026 QAP, as proposed, would disincentivize accountability through awarding points 

to some, but not all, applicants partnering with a public entity seeking an ad valorem tax 

exemption. Applicants partnering with a Public Housing Authority or their instrumentalities (PHAs)

who seek an exemption are eligible for consideration for two points based on this sponsor’s

characteristics.  Applicants partnering with Housing Finance Corporations (HFCs) or Public 

Facility Corporations (PFCs) seeking exemptions under their authority are not eligible.



 
 

   We are confused by the changes to this subsection over the course of the 2026 QAP 

drafting process. In the preliminary staff draft, this subsection awarded 2 points to Applicants that 

were not utilizing a 100% property tax exemption but could be awarded 2 points if Applicants were 

utilizing a 100% property tax exemption through a partnership with an HFC. Yet within the Draft 

QAP, HFC partnerships no longer qualified for points, but PHA partnerships had been added to 

the subsection. We do not understand the policy rationale for this change.  

 Based on the language used in the preliminary staff draft, we inferred that the Department 

had a desire to curb the use and potential cross-subsidization of tax exemptions, and that the 

inclusion of HFC developments for points might have been in recognition of recent reforms to 

HFCs and Local Government Code Chapter 394 in the 89th legislative session. These reforms were 

meant to increase the public benefits of HFC partnerships. We are thus unclear of the reasons for 

the change in the Draft QAP to omit HFCs and include PHAs. Of the entities that can offer these 

types of tax-exempt partnerships, PHAs are the only ones that have not been reformed by the 

Texas legislature. 

In other words, this change effectively disincentives partnerships with entities that have 

been reformed by the legislature and incentivizes partnerships with entities that have not been 

reformed. We recommend that the Department revisit this subsection and include entities 

that have been reformed by recent legislation, namely HFCs and PFCs, which were reformed 

in the 89th legislature.  HFCs and PFCs are more transparent and accountable to the public and 

their local jurisdictions. Partnerships with highly regulated and accountable entities should be 

rewarded, not punished. 

General Contractor Fee 11.302(e)(6) (pg. 174-175) 

The proposed addition to this subsection would require that fees paid to an organization in 

exchange for a sales tax exemption on construction expenses be paid from the General 

Contractor Fee. We recommend that the Department strike this addition to the 2026 QAP. 

 A sales tax exemption does not benefit a general contractor, also known in some contexts 

as the prime subcontractor (“GC”). All construction costs are passed on to the development. The 

General Contractor Fee, which includes a GC’s profit, is capped and regulated by the QAP, and is 



 
 

applied to the sum of Eligible Hard Costs. Already, a GC’s potential profit is reduced when a 

development utilizes a sales tax exemption, as any sales tax payments would no longer be within 

Eligible Hard Costs. This addition to the QAP further limits the profit a GC can make from taking on 

a project regulated by the QAP. Since the GC does not receive any economic benefit from the use 

of a sales tax exemption, it would be inappropriate to use General Contractor Fees to pay an 

organization for providing one. 

 Sales tax exemptions are primarily useful for reducing overall development costs and 

increasing the financial feasibility of a project. By paying an organization conveying the sales tax 

exemption out of the General Contractor Fee, we are concerned that this may substantially 

reduce the ability for developments to utilize a sales tax exemption, driving up costs and rendering 

some projects infeasible, as GCs may decide not to take on contracts with developments that are 

utilizing a sales tax exemption given the impact to their profit. For these reasons we recommend 

that the Department strike this change from the 2026 QAP. 

Thank you for your consideration of these comments. We appreciate TDHCA’s continued 

work to strengthen transparency and public benefit in the QAP, and we’re available to answer any 

questions or meet with Staff to discuss these suggestions in more detail. 

Sincerely, 
 

David Dinoff, 

 

 
Deputy Director 
Strategic Housing Finance Corporation of Travis County 
 

 



Structure Development 1301 Chicon Street Suite 101  Austin, Texas 78702

October 10, 2025

Dominic Deniro
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Via: Email

Re: 2026 Qualified Allocation Plan (QAP) Comments

Dear Mr. Deniro:

Thank you for considering the following three recommendations to modify the QAP.

1. MINIMUM SCORE: Requiring a minimum number of points is contrary to the competitive 
nature of the program. I request that TDHCA lower the proposed 150-point minimum score 
threshold to 120–130 points so that otherwise viable projects—especially in rural and at-risk set-
asides—remain feasible and competitive.

2. SAME PARCEL MULTIPLE AMENITIES: A development site near multiple amenities built on 
the same lot meets the intent of the tiebreaker policy. More than one amenity on the same parcel 
is beneficial to the residents and warrants qualification for tie breaker purposes. Two or more 
unique uses that independently meet the QAP’s amenity definition such as a library and school 
should each qualify as amenities, regardless of common parcel boundaries.

3. CRIME FOR REHABS: I request language changes relating to rehabilitation development's 
exemption from Crime Neighborhood Risk Factors. The following change clarifies that deals 
with existing federal assistance and deals with an existing LURA are exempt.

The Development Site is New Construction or Reconstruction and is located in a census tract (or 
for any adjacent census tract with a boundary less than 500 feet from the proposed Development 
Site that is not separated from the Development Site by a natural barrier such as a river or lake, or 
an intervening restricted area, such as a military installation) in an Urban Area and the rate of Part 
I violent crime is greater than 18 per 1,000 persons (annually) as reported 
on neighborhoodscout.com. The following development classifications are exempt from this 
Neighborhood Risk Factor: 1) Rehabilitation developments with ongoing and existing federal 
assistance from HUD, USDA, or Veterans Affairs (VA), and 2) Rehabilitation Developments 
encumbered by a TDHCA LURA are exempt from this Neighborhood Risk Factor.

I believe these modifications will better serve the Department’s policy objectives and decrease staff 
review time. I appreciate your consideration of the above three recommendations.

Sincerely, 

Sallie Burchett, AICP
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October 10, 2025

Multifamily Finance Division
Texas Department of Housing and Community Affairs
Attn: Cody Campbell, Director of Multifamily Programs
221 East 11th Street
Austin, Texas 78701

Re: 2026 Draft Qualified Allocation Plan

Dear Mr. Campbell:

Thank you for the opportunity to provide public comment on the 2026 Draft 
Qualified Allocation Plan (“QAP”). The Department’s collaboration with the 
development community in crafting impactful, functional policy ensures that 
Texans receive the greatest benefit these programs offer. Below are a few 
modifications that we believe best represent the mutual aims of the TDHCA and 
development community.

§11.101 (b)(1)(A)(viii-xi) Ineligible Developments 

(ix) Per-Unit Cost Cap 
TAAHP supports maintaining the $500,000 per unit cap as a safeguard against 
excessive costs and recommends clarifying that projects with extraordinary and 
well-documented cost drivers, such as historic rehabilitation, infrastructure 
improvements, or urban infill, may be considered through the existing waiver 
process. This approach maintains accountability while allowing reasonable 
flexibility for developments with legitimate cost factors.

(x) Minimum Score
TAAHP recommends lowering the minimum eligibility score from 150 to 120 
points. This figure represents roughly 75% of the average point threshold for 
awarded deals over the last 2 years and helps developments in hard-to-build areas 
achieve financial feasibility.

§11.9 (d)(7)(C) Opportunity Zone Points
The addition of Opportunity Zones under this subsection aligns with both federal 
and state community reinvestment initiatives. TAAHP recommends no further 
changes.



 
§11.302(e)(1)(A)(iii) & §11.302(d)(4)(D): “Cash-Out” on Identity of Interest Transactions  
 
TAAHP recommends the following refinements. 

 Define what is not cash-out  
 Seller-note expecta ons 
 Clarifica on on the Appraised Value  
 Higher star ng debt coverage ra o (1.5 DSCR in year one) 

 
TAAHP Recommendation 
 
§11.302(e)(1)(A)(iii)  
 
(iii) TDHCA prohibits cash-out to a related-party seller in an identity of interest transaction for Competitive 
Housing Tax Credit Applications (This section does not apply to Existing Developments funded by USDA). For 
purposes of this paragraph, cash-out is defined as the as-is restricted appraised value (determined by an 
independent 3rd party appraisal) minus the payoff of any third-party debt unrelated, documented notes or 
capital advances from a related party including accrued interest at market rate  to the seller and minus the 
principal balance of any seller note to remain in place post-acquisition. Holding costs and operating expenses, 
such as broker fees, property taxes, deferred maintenance, or deferred management fees, shall not be 
considered in calculating or justifying seller cash-out. 
 
At application, amortization schedules and projected loan balances at closing for all existing unrelated third -
party debt are required to substantiate the calculation of cash-out and to support Department underwriting. 
All seller notes in identity of interest transactions must comply with the following requirements:  

(I)The term sheet and note must be cash-flow contingent, with no required payments unless surplus 
cash is available; 
(II) The term sheet and note must have no debt coverage ratio (DCR) requirements for payment 
eligibility; 
(III) The term sheet and LPA must state that the seller note is paid after deferred developer fee.  

 
§11.302(d)(4)(D) 
 
(D) Acceptable Debt Coverage Ratio Range. Except as set forth in clauses (i) or (ii) of this subparagraph, the 
acceptable first year stabilized pro forma DCR must be between a minimum of 1.15 and a maximum of 1.35 
(maximum of 1.50 for Housing Tax Credit Developments with seller notes required by §11.302(e)(1)(A)(iii), 
and for Housing Tax Credit Developments at cost certification).  
 
 
§11.302 (e)(6) & §11.302 (e)(10) General Contractor Fee & Soft Cost  
 
TAAHP understands and supports the initiative to categorize and appropriately size fees paid to partner 
entities. However, the proposed 2026 language re general contractor fees and soft costs runs counter to this 
objective, resulting in increased funding gaps. We welcome the opportunity to work with the department in 
crafting meaningful and functional language to this subsection for 2027. We strongly recommend removal of 
this language for 2026 as it does not serve its intended purpose. 
 
We hope the above recommendations meet with your approval. Thank you for your partnership in serving 
Texans and your responsiveness to the realities of a changing development world . Please contact Karsten 
Lowe or Emily Abeln of the TAAHP QAP Committee for any follow-up discussion. 
 
  



Sincerely,

Karsten Lowe Emily Abeln
TAAHP QAP Chair TAAHP QAP Co-Chair
(210) 493-8633 (713) 569-4833
karsten.lowe@jpi.com emily@brinshore.com

CC: Meghan Cano, President
Kathryn Saar, President-Elect
Bobby Wilkinson, Executive Director, TDHCA
Joshua Goldberger, Administrator 9% Competitive HTC, TDHCA



From: TALHFA
To: Dominic DeNiro
Cc: Cody Campbell; Joshua Goldberger
Subject: 2026 Draft QAP Comments
Date: Friday, October 10, 2025 4:15:27 PM

Dear Dominic,

The Texas Association of Local Housing Finance Agencies (TALHFA) would
like to submit the following comments regarding the proposed 2026 draft
QAP. 

§11.302(e)(6) General Contractor Fee – Page 17 TALHFA recommends that this change be
postponed until the 2027 QAP when there can be more discussion with both the development
side and the Housing Finance Corporations. This is a major change that has had little to no
discussion on the effect to the partnerships and economic viability of development.

§11.302(e)(10) Soft Costs. – Page 176. TALHFA recommends that this change be postponed
until the 2027 QAP when there can be more discussion with both the development side and the
Housing Finance Corporations. This is a major change that has had little to no discussion on
the effect to the partnerships and economic viability of development.

Thank you,

Todd

Todd Kercheval, Executive Director 
Texas Association of Local Housing Finance Agencies 
3305 Northland Drive 
 Suite 312
Austin, TX 78731
512-241-1657
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October 10, 2025

Attn: Dominic DeNiro
Texas Department of Housing and Community Affairs
221 E 11th Street
Austin, Texas 78701
dominic.deniro@tdhca.texas.gov

Re:  Texas Homeless Network's (THN) comments on the draft 2026 
Qualified Allocation Plan 

Mr. DeNiro,

Texas Homeless Network is submitting the comments listed below on 
the Draft 2026 QAP. Specifically on the proposed changes to CoC hold 
periods for Tax Credit Developments Thank you for the opportunity to 
comment. 

§11.9. Competitive HTC Selection Criteria

The Texas Homeless Network (THN) respectfully opposes the proposed 
reduction of the initial Continuum of Care (CoC) hold period from twelve 
to six months for urban subregions and the six-month hold period for rural 
subregions to three months.

These proposed changes would significantly hinder efforts to connect 
Texans experiencing homelessness with the stable, affordable housing 
they urgently need. In 2024 alone, more than 30,000 individuals and 
families across Texas fell into homelessness for the first time. Yet, due to 
a severe shortage of available and affordable housing, our statewide 
homeless response systems were only able to assist approximately 
10,000 of them into permanent housing. That gap is not due to a lack of 
effort or eligible applicants—it is a direct result of the critical housing 
shortage that continues to deepen across Texas.

Units developed through the Low-Income Housing Tax Credit (LIHTC) 
program are among the few deeply affordable options available. 
Reducing or removing the required hold periods for CoC-referred 
households further limits access for the very individuals these programs 
are meant to serve. These hold periods are not inefficiencies—they are 
necessary timeframes that allow qualified providers to identify eligible 
applicants, assist with documentation, and ensure individuals exiting 
homelessness are supported for long-term housing stability.
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However, in the spirit of collaboration, we are enthusiastic to work more closely with tax 
credit developers who are struggling with these timelines to help them place residents in 
these units as quickly and efficiently as possible, and to increase the speed of this 
process. Providers across the state are already doing this work every day and stand ready 
to extend our collaborative partnerships further. With homelessness continuing to rise, 
this is precisely the wrong moment to narrow one of the few available pathways out of it. 
 
And, if TDHCA and tax credit developers are amenable to entering into a formal 
partnership with THN that charges my agency with coordinating communication between 
tax credit developers and homeless response systems we are open to discussing that. 
And, if after a year of THN helping to coordinate this communication, the tax credit 
developers are still having trouble filling units in a timely manner the proposed hold 
periods may prove necessary but until that time, please retain the hold periods. 
 
We urge TDHCA to maintain the existing CoC hold periods, both in urban and rural areas, 
and to prioritize policies that increase—not restrict—housing access for our most 
vulnerable neighbors.  
 
Please feel free to contact me at any time at 512-687-5105 or e-mail me at eric@thn.org. 
 
Sincerely, 

 
Eric Samuels 
President/CEO 
Texas Homeless Network 
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because applicants are required to carry related party debt via a seller note. However, this related party 
seller note cannot be counted toward the maximum debt coverage ratio limitation. Since the new 
language requires a debt source that isn’t considered when evaluating the maximum debt coverage ratio, 
it seems appropriate to provide an offsetting consideration via the ability to take on a lower hard pay 
permanent loan. Therefore, Express Group suggests the following revision to the debt coverage ratio 
requirement in §11.302(d)(4)(D):   
 

“(D) Acceptable Debt Coverage Ratio Range. Except as set forth in clauses (i) or (ii) of this 
subparagraph, the acceptable first year stabilized pro forma DCR must be between a minimum of 
1.15 and a maximum of 1.35 (maximum of 1.50 for Housing Tax Credit Developments with seller 
notes required by §11.302(e)(1)(A)(iii), and for Housing Tax Credit Developments at cost 
certification).” 

 


