
Attachment 1: Preamble, including required analysis, for proposed amendment to 10 TAC 
Chapter 10, Uniform Multifamily Rules, Subchapter F Compliance Monitoring, §10.612 Tenant 
File Requirements 

The Texas Department of Housing and Community Affairs (the Department) proposes the 
amendment of 10 TAC Chapter 10, Uniform Multifamily Rules, Subchapter F Compliance Monitoring, 
§10.612 Tenant File Requirements. 

The purpose of the proposed amendment is to update the rule to provide clarity with how adherence 
to Section 401(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(PRWORA) will be implemented for multifamily HOME, HOME-ARP, and National Housing Trust Fund 
properties in the Department’s portfolio as required by the federal direction provided in the 2025 
grant agreements issued by the United States Department of Housing and Urban Development 
(HUD). PRWORA  provides that an alien who is not a qualified alien is not eligible for any federal public 
benefit.  

Tex. Gov’t Code §2001.0045(b) does not apply to the rule proposed for amendment because it is 
necessary to receive a source of federal funds or to comply with federal law.  

The Department has analyzed this proposed rulemaking and the analysis is described below for each 
category of analysis performed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV’T CODE §2001.0221.  

Mr. Bobby Wilkinson has determined that, for the first five years the amendment would be in effect: 

1. The amendment does not create or eliminate a government program but relates to changes to an 
existing activity: the implementation and applicability of Section 401(a) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) in the Department’s 
HOME, HOME-ARP and NHTF properties.  

2. The amendment does not require a change in work that creates new employee positions nor 
eliminates employee positions.  

3. The amendment does not require additional future legislative appropriations. 

4. The amendment will not result in an increase in fees paid to the Department, nor in a decrease in 
fees paid to the Department.  

5. The amendment is creating a new regulation because it is necessary to receive a source of federal 
funds or to comply with federal law. 

6.  The amendment is considered to expand an existing regulation.  

7.  The amendment does increase the number of individuals subject to the rule’s applicability. 
Through this rule Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(PRWORA) will be implemented for multifamily HOME, HOME-ARP and National Housing Trust Fund 
properties in the Department’s portfolio as required by the federal direction provided in the 2025 
grant agreements issued by the Unites States Department of Housing and Urban Development 
(HUD). PRWORA  provides that an alien who is not a qualified alien is not eligible for any federal public 
benefit. Therefore, individuals not previously subject to this verification will now require verification 
of US Citizen, US National, or qualified alien status. 

8. The amendment will not negatively or positively affect the state’s economy.  

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES 
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.002.  



The Department has evaluated the amendment and determined that the amendment will not create 
an economic effect on small or micro-businesses or rural communities. 

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV’T CODE §2007.043. The amendment does 
not contemplate or authorize a taking by the Department; therefore, no Takings Impact Assessment 
is required.  

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV’T CODE §2001.024(a)(6). 

The Department has evaluated the amendment as to its possible effects on local economies and has 
determined that for the first five years the amendment would be in effect there would be no economic 
effect on local employment; therefore, no local employment impact statement is required to be 
prepared for the rule.  

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(5).  Mr. Wilkinson has 
determined that, for each year of the first five years the amendment is in effect, the public benefit 
anticipated as a result of the changed sections would be ensuring compliance with federal guidance 
and ensuring that federal public benefits are being received by qualified aliens, US Nationals or US 
citizens. There will not be economic costs to individuals to comply with the amended section. 

f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(4). Mr. Wilkinson has determined that 
for each year of the first five years the amendment is in effect, enforcing or administering the 
amendment may have some costs to the Department, to the extent that the Department needs to 
establish a staff member to assist properties in evaluating individuals for their qualified legal status.  

REQUEST FOR PUBLIC COMMENT AND INFORMATION RELATED TO COST, BENEFIT OR EFFECT. The 
Department requests comments on the rule and also requests information related to the cost, 
benefit, or effect of the proposed rule, including any applicable data, research, or analysis from any 
person required to comply with the proposed rule or any other interested person. The public 
comment period will be held January 30 to March 3, 2026, to receive input on the proposed action. 
Comments may be submitted to the Texas Department of Housing and Community Affairs, Attn: 
Brooke Boston at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND INFORMATION MUST BE 
RECEIVED BY 5:00 p.m., Austin local (Central) time, March 3, 2026. 

STATUTORY AUTHORITY. The amendment is made pursuant to Tex. Gov't Code §2306.053, which 
authorizes the Department to adopt rules. Except as described herein the amendment affects no 
other code, article, or statute. 

 

10.612 Tenant File Requirements 

(a) At the time of program designation as a low income household (or Qualified Population for 
HOME-ARP), typically at initial occupancy, Owners must create and maintain a file that at a 
minimum contains: 

(1) A Department approved Income Certification form signed by all adults. At the time of program 
designation as a low income household or Qualified Population, Owners must certify and 
document household income. In general, all low-income households and Qualified Populations for 
HOME-ARP must be certified prior to move in. The Department requires the use of the TDHCA 
Income Certification form, unless the Development also participates in the USDA - Rural 
Development or a Project Based HUD Program, in which case, the other program's Income 
Certification form will be accepted; 



(2) Documentation to support the Income Certification form including, but not limited to, 
applications (one per adult or married couple), first hand or third party verification of income and 
assets, and documentation of student status (if applicable). The application must provide a space 
for applicants to indicate if they are a veteran. In addition, the application must include the 
following statement: "Important Information for Former Military Services Members. Women and 
men who served in any branch of the United States Armed Forces, including Army, Navy, Marines, 
Coast Guard, Air Force, Reserves or National Guard, may be eligible for additional benefits and 
services. For more information please visit the Texas Veterans Portal at 
https://veterans.portal.texas.gov/"; 

(3) The Department permits Owners to use check stubs or other firsthand documentation of 
income and assets provided by the applicant or household in lieu of third party verification forms. It 
is not necessary to first attempt to obtain a third party verification form. Owners should scrutinize 
these documents to identify and address any obvious attempts at forgery, alteration, or generation 
of falsified documents; and 

(4) A lease with all necessary addendums to ensure that compliance with applicable federal 
regulations and §10.613 of this subchapter (relating to Lease Requirements); 

(5) For HOME, HOME-ARP Rental, and NHTF Developments, in accordance with §10.628 (relating to 
10.628 Verification of Occupant Legal Status for HOME, HOME-ARP Rental, and NHTF 
Developments) documentation to support that legal status of all persons signing the lease has 
been verified; and 

(6)  For HOME, HOME-ARP Rental, and NHTF Developments, in accordance with §10.628 (relating 
to 10.628 Verification of Occupant Legal Status for HOME, HOME-ARP Rental, and NHTF 
Developments) an attestation signed by all parties signing the lease that they are not harboring an 
illegal immigrant in violation of federal law. 

(b) Annually thereafter on the anniversary date of the household's move in or initial designation: 

(1) Throughout the Affordability Period, all Owners of Housing Tax Credit, TCAP, and Exchange 
Developments must collect and maintain current data on each household that includes the 
number of household members, age, ethnicity, race, disability status, student status, and rental 
assistance (if any). This information can be collected on the Department's Annual Eligibility 
Certification form, the Income Certification form, HUD Income Certification form, USDA-Rural 
Development Income Certification form (as applicable). 

(2) During the Compliance Period for all Housing Tax Credit, TCAP, and Exchange Developments and 
throughout the Affordability Period for all Bond Developments and HOME, TCAP RF, and HOME-ARP 
Units Owners must collect and maintain current student status data for each low-income 
household. This information must be collected within 120 days before the anniversary of the 
effective date of the original Income Certification and can be collected on the Department's Annual 
Eligibility Certification or the Department's Certification of Student Eligibility form or the 
Department's Income Certification form. Throughout the Compliance Period for HTC, TCAP, and 
Exchange developments, low-income households comprised entirely of full-time students must 
qualify for a HTC program exception, and supporting documentation must be maintained in the 
household's file. For Bond Developments, if the household is not an eligible student household, it 
may be possible to re-designate the full-time student household to an Eligible Tenant (ET). For 
HOME, TCAP RF, and HOME-ARP Units an individual does not qualify as a low income or very low 



income family if the individual is a student who is not eligible to receive Section 8 assistance under 
24 CFR §5.612. 

(3) The types of Developments described in subparagraphs (A) - (D) of this paragraph are required to 
recertify annually the income of each low-income household using a Department approved Income 
Certification form and documentation to support the Income Certification (see subsection (a)(1) - 
(2) of this section): 

(A) Mixed income Housing Tax Credit, TCAP and Exchange projects (as defined by line 8(b) of IRS 
Form(s) 8609 and accompanying statements, if any) that have not completed the 15 year 
Compliance Period. 

(B) All Bond Developments with less than 100% of the Units set aside for households with an 
income less than 50% or 60% of area median income. If subsequent legislation allows for the use of 
the Average Income minimum set aside for the Bond program, the income threshold will increase to 
80% area median income. 

(C) THTF Developments with Market Rate Units. However, THTF Developments with other 
Department administered programs will comply with the requirements of the other program. 

(D) HOME, TCAP RF, NHTF, and HOME-ARP Developments. Refer to subsection (c) of this section. 

(c) Ongoing tenant file requirements for HOME, TCAP RF, NHTF, and HOME-ARP Developments: 

(1) HOME, TCAP RF, NHTF, and HOME-ARP Developments must complete a recertification with 
verifications of each assisted Unit every sixth year of the Development's Affordability Period. The 
recertification is due on the anniversary of the household's move-in date. For purposes of this 
section the beginning of a HOME, TCAP RF, NHTF, HOME-ARP Development Affordability Period is 
the effective date in the HOME, TCAP RF, NHTF, and HOME-ARP LURA. Example 612(1): A HOME 
Development with a LURA effective date of May 2020, will have the following years of the 
affordability period: 

(A) Year 1: May 15, 2020 - May 14, 2021; 

(B) Year 2: May 15, 2021 - May 14, 2022; 

(C) Year 3: May 15, 2022 - May 14, 2023; 

(D) Year 4: May 15, 2023 - May 14, 2024; 

(E) Year 5: May 15, 2024 - May 14, 2025; 

(F) Year 6: May 15, 2025 - May 14, 2026; 

(G) Year 7: May 15, 2026 - May 14, 2027; 

(H) Year 8: May 15, 2027 - May 14, 2028; 

(I) Year 9: May 15, 2028 - May 14, 2029; 

(J) Year 10: May 15, 2029 - May 14, 2030; 

(K) Year 11: May 15, 2030 - May 14, 2031; and 

(L) Year 12: May 15, 2031 - May 14, 2032. 



(2) In the scenario described in paragraph (1) of this subsection, all households in HOME, TCAP RF, 
NHTF, and HOME-ARP Units must be recertified with source documentation during the sixth and 
twelfth years or between May 15, 2025, to May 14, 2026, and between May 15, 2031, and May 14, 
2032. 

(3) In the intervening years the Development must collect a self-certification within 120 days before 
the anniversary of the effective date of the original Income Certification from each household that 
is assisted with HOME, TCAP RF, NHTF, and HOME-ARP funds. The Development must use the 
Department's Income Certification form, unless the property also participates in the Rural 
Development or a project Based HUD program, in which case, the other program's Income 
Certification form will be accepted. If the household reports on their self-certification that their 
annual income exceeds the current 80% applicable income limit or there is evidence that the 
household's written statement failed to completely and accurately provide information about the 
household's characteristics and/or income, then an annual income recertification with verifications 
is required. 

(d) Tenant File requirements for HOME-ARP Qualified Populations Units. Files for households 
assisted under the HOME-ARP program as Qualified Population must document evidence that the 
households meet the definition of: 

(1) Homeless as defined in 24 CFR §91.5; 

(2) At-risk of homelessness as defined in 24 CFR §91.5; 

(3) Fleeing, or Attempting to Flee, Domestic Violence, Dating Violence, Sexual Assault, Stalking, or 
Human Trafficking, as defined in CPD Notice 21-10; 

(4) Other Families Requiring Services or Housing Assistance to Prevent Homelessness, which are 
households who have previously been qualified as homeless, are currently housed due to 
temporary, or emergency assistance, including financial assistance, services, temporary rental 
assistance or some type of other assistance to allow the household to be housed, and who need 
additional housing assistance or supportive services to avoid a return to homelessness; 

(5) At Greatest Risk of Housing Instability as cost burdened, which are households who have an 
annual income that is less than or equal to 30% of the area median income, as determined by HUD 
and is experiencing severe cost burden (i.e. is paying more than 50% of monthly household income 
toward housing costs.); or 

(6) At Greatest Risk of Housing Instability, which meets the definition of at-risk of homelessness as 
defined in 24 CFR §91.5, but with an income up to 50% AMI. 

  



Attachment 2: Preamble, including required analysis, for proposed new 10 TAC Chapter 10, 
Uniform Multifamily Rules, Subchapter F Compliance Monitoring, §10.628 Verification of 
Occupant Legal Status for HOME and NHTF Developments 

The Texas Department of Housing and Community Affairs (the Department) proposes new 10 TAC 
Chapter 10, Uniform Multifamily Rules, Subchapter F Compliance Monitoring, §10.628 Verification 
of Occupant Legal Status for HOME, HOME-ARP Rental and NHTF Developments. The purpose of the 
proposed rule is to is to update the rule to provide clarity with how adherence to Section 401(a) of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) will be 
implemented for multifamily HOME, HOME-ARP Rental and National Housing Trust Fund properties 
in the Department’s portfolio as required by the federal direction provided in the 2025 grant 
agreements issued by the Unites States Department of Housing and Urban Development (HUD). 
PRWORA provides that an alien who is not a qualified alien is not eligible for any federal public 
benefit.  

Tex. Gov’t Code §2001.0045(b) does not apply to the rule proposed for amendment because it is 
necessary to receive a source of federal funds or to comply with federal law.  

The Department has analyzed this rulemaking and the analysis is described below for each category 
of analysis performed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV’T CODE §2001.0221.  

Mr. Bobby Wilkinson has determined that, for the first five years the new section would be in effect: 

1. The rule does not create or eliminate a government program but relates to changes to an existing 
activity: the implementation and applicability of Section 401(a) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (PRWORA) in the Department’s HOME, HOME-ARP 
Rental and NHTF properties.  

2. The rule may require a change in work that could require the creation of approximately 1-2 new 
employee positions to perform the tenant verifications, however there are sufficient federal 
administrative funds to support this activity.  

3. The new section does not require additional future legislative appropriations. 

4. The new section will not result in an increase in fees paid to the Department, nor in a decrease in 
fees paid to the Department.  

5.  The new section is creating a new regulation because it is necessary to receive a source of federal 
funds or to comply with federal law. 

6.  The new section is considered to expand on an existing regulation.  

7. The new section does increase the number of individuals subject to the rule’s applicability. 
Through this rule Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(PRWORA) will be implemented for multifamily HOME, HOME-ARP Rental and National Housing 
Trust Fund properties in the Department’s portfolio as required by the federal direction provided in 
the 2025 grant agreements issued by the Unites States Department of Housing and Urban 
Development (HUD). PRWORA provides that an alien who is not a qualified alien is not eligible for any 
federal public benefit. Therefore, individuals not previously subject to this verification will now 
require verification of US Citizen, US National, or qualified alien status. 

8. The new section will not negatively or positively affect the state’s economy.  

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES 
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.002.  



The Department has evaluated the new section and determined that it will not create an economic 
effect on small or micro-businesses or rural communities. 

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV’T CODE §2007.043. The new section does 
not contemplate or authorize a taking by the Department; therefore, no Takings Impact Assessment 
is required.  

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV’T CODE §2001.024(a)(6). 

The Department has evaluated the new section as to its possible effects on local economies and has 
determined that for the first five years the new section would be in effect there would be no economic 
effect on local employment; therefore, no local employment impact statement is required to be 
prepared for the rule.  

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(5).  Mr. Wilkinson has 
determined that, for each year of the first five years the new section is in effect, the public benefit 
anticipated as a result of the new section would be ensuring compliance with federal guidance and 
ensuring that federal public benefits are being received by qualified aliens, US Nationals, or US 
citizens.  

f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(4). Mr. Wilkinson also has determined 
that for each year of the first five years the new section is in effect, enforcing or administering the 
sections may may have some costs to the Department, to the extent that the Department needs to 
establish a staff member to assist properties in evaluating individuals for their qualified legal status.   

REQUEST FOR PUBLIC COMMENT AND INFORMATION RELATED TO COST, BENEFIT OR EFFECT. The 
Department requests comments on the rule and also requests information related to the cost, 
benefit, or effect of the proposed rule, including any applicable data, research, or analysis from any 
person required to comply with the proposed rule or any other interested person. The public 
comment period will be held January 30 to March 3, 2026, to receive input on the proposed action. 
Comments may be submitted to the Texas Department of Housing and Community Affairs, Attn: 
Brooke Boston at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND INFORMATION MUST BE 
RECEIVED BY 5:00 p.m., Austin local (Central) time, March 3, 2026. 

STATUTORY AUTHORITY. The new section is made pursuant to Tex. Gov't Code §2306.053, which 
authorizes the Department to adopt rules. Except as described herein the new section affects no 
other code, article, or statute. 



10.628 Verification of Occupant Legal Status for HOME, HOME ARP Rental, and NHTF 
Developments (ALL NEW) 

(a) Purpose. The purpose of this section is to provide uniform Department guidance on the 
applicability and implementation of Section 401(a) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (PRWORA), which provides that an alien who is not a 
Qualified Alien is not eligible for any federal or state public benefit.   

(b) Applicability.  This rule applies to existing and future National Housing Trust Fund, HOME-ARP 
Rental and HOME Developments for their state and federal affordability periods. For Developments 
with floating HOME, HOME-ARP Rental and NHTF Units, all prospective tenants intended to be on 
any Unit's lease must be verified as required by this section. For Developments with fixed HOME, 
HOME-ARP Rental and NHTF Units only prospective tenants intended to be on the lease for the 
fixed Units must be verified as required by this section. Populations that are documented by the 
Development as covered by the Violence Against Women Act (VAWA) or the Family Violence 
Prevention and Services Act (FVPSA) are excepted from having verification under this rule 
performed, unless required to do so under federal guidance. 

 

(c) Definitions. The words and terms in this chapter shall have the meanings described in this 
subsection unless the context clearly indicates otherwise. Capitalized words used herein have the 
meaning assigned in the specific Chapters and Rules of this Title that govern the program under 
which program eligibility is seeking to be determined or assigned by federal or state law. 

(1) Qualified Alien--A person that is not a U.S. Citizen or a U.S. National and is described at 8 U.S.C. 
§1641(b) or (c). 

(2) State--The State of Texas or the Department, as indicated by context. 

(3) Systematic Alien Verification for Entitlements (SAVE)--Automated intergovernmental database 
that allows authorized users to verify the immigration status of program applicants. 

(d) Owners must verify U.S. Citizen, U.S. National, or Qualified Alien status ("legal status") using the 
methods provided for in subsection (f) of this section for all residents that will be signing the lease.   

(e) Implementation Timing. All HOME, HOME ARP Rental, and NHTF Developments must confirm 
legal status at initial lease-up of a Unit and at the time of the first Unit recertification or lease 
renewal that occurs after the effective date of this rule. Verification does not need to be confirmed 
thereafter for a household if no changes to the household members having signed the lease have 
changed; any new signatories to the lease at the time of subsequent Unit recertification or lease 
renewal must be confirmed for legal status. To the extent that the household no longer qualifies to 
reside in the Unit notification requirements as provided for in §10.613, must be met.   

(f) Verification Process Under PRWORA. 

(1) Owners must verify legal status through the use of several established documents as described 
more fully in guidance provided by the Department. If unable to verify legal status of each person 
signing the lease with those documents the Owner must utilize the SAVE system as described in 
this subsection. Verification of a Household member under Section 214 of the Housing and 
Community Development Act of 1980, as amended, will satisfy verification for purposes of this 
section. 
 



(2) If unable to verify legal status of each person signing the lease with those documents, Owners 
authorized to utilize the SAVE system are required to ensure compliance with the verification 
requirement as provided for in subparagraph (A). If an Owner is not authorized to utilize the SAVE 
system, Owners must select an option under subparagraph (B) or (C) of this paragraph. Records 
must be maintained as required by subparagraph (D) of this paragraph.  

(A) The Owner electing to perform the verifications through the SAVE system, if authorization is 
permitted by USCIS; OR  

(B) Owner requesting from the household and transmitting to the Department, or a party contracted 
by the Department, sufficient information or documentation so that the Department or its vendor 
can perform such verification and provide a determination to the Owner; OR  

(C) Owner electing to procure an eligible qualified organization or service to perform such 
verifications on its behalf, subject to Department approval. 

(D) In the administration of subparagraph (B) of this paragraph, the Owner must provide and 
maintain a sufficient method of electronic transmittal system that allows for such information to be 
provided to the Department or its vendor, and ensures the secure safekeeping of such paper and/or 
electronic files, and receipt of subsequent response back from the Department or its contracted 
party.  In the administration of subparagraphs (B) or (C) of this paragraph, the Owner or its procured 
provider must maintain sufficient evidence and documentation that verification has taken place so 
that such verification can be confirmed by the Department. 

(E) Notification of Election of method under subsection (f)(2)(B) or (C) of this section by Owners 
must be provided to the Department as specified in this subparagraph.  

  (i) For existing Developments no later than 60 days after the effective date of this rule, an Owner 
shall submit their election under subsection (f)(3)(B) or (C) of this section in writing to the 
Compliance division.   

  (ii) For newly constructed/reconstructed Developments, an Owner must make their election under 
subsection (f)(3)(B) or (C) of this section in its Application, or if there is no Application prior to the 
issuance of certificates of occupancy.   

 (iii)  For an incoming Owner, an election must be made as part of the Ownership Transfer 
Notification, as part of 10 TAC §10.406.  

 (iv) Once an election is made under this subsection it does not need to be resubmitted or 
reelected, but will continue from the election made in the prior year unless the Owner notifies the 
Department otherwise in writing at least one month prior to the implementation of the change at 
the Development.  

(g) The Department may further describe an Owner’s responsibilities under PRWORA, including but 
not limited to use of the SAVE system, in its Contract or in further guidance. Nothing in this rule 
shall be construed to be a waiver, ratification, or acceptance of noncompliant administration of a 
program prior to the rule becoming effective. 

(h) Regardless of method of verification, the results of the verification performed or received by the 
Owner must be utilized by the Owner in determining household eligibility.  


