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Request for Administrative Deficiency on Bailey at Stassney  #24018

Bobby Wilkinson, bobby.wilkinson@tdhca.state.tx.us
Executive Director

Cody Campbell, Cody.Campbell@tdhca.texas.gov
Texas Department of Housing and Community Affairs
221 E 11th St # 400, 
Austin, TX 78701

Applicant contact Ariana Brendle, abrendle@nationalcore.org
National Community Renaissance of Texas, Inc
9692 Haven Avenue, Suite 100
Rancho Cucamonga, CA 91730

Dear TDHCA:

Please accept this third party Request for Administrative Deficiency against application 
24018 demonstrating that the Bailey at Stassney application does not qualify for Supportive 
Housing points. The application is deficient in many significant ways to qualify as Supportive 
Housing.

The Applicant or General Partner must provide evidence of a history of fundraising 
activities reasonably deemed to be sufficient to address any unanticipated operating losses, and 



the application provides no evidence of fundraising by the Applicant, whose sole member was 
not registered with the Texas Secretary of State until 2022. Moreover, the Applicant checked the 
box for all services, which means all must be provided regularly and frequently, primarily on-site, 
which is not possible given the budget and design of the development. And the financial 
projections, which show rents of more than $2 per square foot, more than $1,200/month, 
demonstrate that this development will not house the Targeted Populations checked in the 
application.  
 

Supportive housing for special needs Texans is in very short supply, and very difficult to 
develop and operate successfully.  TDHCA awards additional points and underwriting advantages 
to supportive housing, but the definition of Supportive Housing sets a high bar for applicants 
claiming these points.  
 

Foundation Communities is a leading provider of supportive housing, with ten supportive 
housing communities, and through this experience understands the importance of serving a 
specialized target population.  Housing must be combined with appropriate, specialized onsite 
services and community amenities that are designed, funded, and staffed for success in the long 
run. 
 
 
Issue #1 The Applicant or General Partner has not provided any evidence of successful fundraising 
 

The Applicant (Bailey at Stassney LP) is controlled by a general partner (Bailey at Stassney 
GP LLC) that is wholly owned by National Community Renaissance of Texas, Inc.  To satisfy the 
QAP, one of these entities must show evidence of fundraising track record sufficient to address 
unanticipated operating losses.  
 

Attached are the organizational documents for National Community Renaissance of 
Texas, Inc. Until 2022, that entity was known as Southern California Housing Development 
Corporation of San Diego. In August 2022 the name of the entity was changed to National 
Community Renaissance of Texas, Inc. through a certificate of amendment filed with the 
California Secretary of State and a registration of the foreign entity was filed with the Texas 
Secretary of State.  
 

A public information report filed with the Texas Secretary of State in 2023 indicates that 
no other entity owns an interest of 10 percent of more of this entity, meaning there is no parent 
corporation.  
 

The application is devoid of any mention of financial strength or fundraising success by 
National Community Renaissance of Texas, Inc. The application instead states only the following, 
“The owner entity for this project—National Community Renaissance of Texas, Inc. (NCRT) is an 
affiliate of National CORE and was founded in 2003 to extend the work of National CORE into 
Texas.” Without explaining the affiliation, the application then provides evidence of National 
CORE’s fundraising success and financial strength.  



 
The Supportive Housing definition states clearly that an Applicant or General Partner must 

have secured sufficient funds to maintain the Supportive Housing Development’s operations 
throughout the entire Affordability Period and must provide evidence of a history of fundraising 
activities deemed to be sufficient to address any unanticipated operating losses. The definition 
does not contemplate that Affiliates can be used to satisfy this requirement, and even if it could 
be construed somehow to cover Affiliates, there is no evidence in the Secretary of State filings 
that National CORE and NCRT are affiliates.  
 

Moreover, the definition requires “a fully executed guaranty agreement where the 
Applicant or its Affiliate assume financial responsibility of any outstanding operating deficits, as 
they arise, and throughout the entire Affordability Period.” This rule does contemplate Affiliates, 
and offers an opportunity by the Applicant to provide a guaranty from an organization that has a 
balance sheet and fundraising success such as National CORE and demonstrate that it is an 
affiliate of the Applicant. Instead, the application includes a guaranty agreement from National 
Community Renaissance of Texas, Inc., an entity that has only existed since 2022 and for which 
the Application provides no evidence of financial strength or successful fundraising history. 
 

The newly formed Texas entity that serves as guarantor is a shell corporation with no 
assets disclosed in the Application, and its guaranty is meaningless. The Application does not 
satisfy the Supportive Housing definition requirements that the Applicant or General Partner 
must have secured sufficient funds to  maintain operations and provide evidence of a history of 
successful fundraising sufficient to address any unanticipated operating deficits  
 
 
Issue #2 The target population is not clearly identified as required of Supportive Housing 
 
Supportive housing in the QAP is designed as housing that has a clear TARGET population.  The 
building must be INTENDED for that population and offer services that are SPECIALIZED. 
 
Here is the definition: 
 
(125) Supportive Housing--A residential rental Development and Target Population meeting the 
requirements of subparagraphs (A) - (EF) of this paragraph: 
 

(A) Be intended for and targeting occupancy for households in need of specialized and specific 
non- medical services in order to maintain housing or transition into independent living; 

 
 

The Bailey at Stassney project does not have a specific target population.  The application 
narrative says they will serve “Austin’s most housing-fragile”, which is general.   

 
The application narrative states clearly that the project will serve everyone: “will target 

individuals and small families”.  These are two very different supportive housing populations.  



The application narrative goes on to list all the populations from the supportive housing 
definition which goes against the whole concept of targeted, intentional and specialized 
developments. 
 

The application does not disclose that 26 of these units will be for the highest acuity, chronic 
homeless single adults thru coordinated entry, which is the nature of the with vouchers from the 
Housing Authority (the letter from HACA doesn’t make this clear in the application but it is in the 
details of the HACA program – see attached). 

 
But in addition to this chronic, single homeless population they also intend to provide housing 

for small families with children.  Combing these two distinct populations is unwise and not 
targeted.  A single building with interior corridors that is over 100 units can be a great home for 
single chronic homeless individuals and other single adults at risk.  However, putting children 
living in close quarters with this same population is unsuitable.  Supportive housing for families 
and children should be designed with space and services that are very different from single 
homeless adults.  Families with children need different amenities like playgrounds, childcare, and 
learning centers, none of which are present in these proposals. 

 
Because Bailey at Stassney is designed with 52 one bedroom apartments mixed together on 

the same hallways with 52 efficiency or SRO units, the developer has a design that mixes two 
different target populations in one dense and large building, therefore the community does not 
have a clear target population.  One bedroom units must allow two person households under fair 
housing and occupancy standards.  And two person household can include a child, therefore 
applicants with children cannot be denied. 

 
The concept of mixing supportive housing for single chronic homeless together with 

vulnerable, at-risk families with children in a large interior corridor building without any social 
service space is unheard of in Texas, and it violates the requirements of the QAP for supportive 
housing design.  The Department should not invest in new construction of supportive housing 
that has vulnerable children living in close quarters with single, chronic homeless adults in large 
interior buildings because this violates the Supportive Housing definition that is targeted and 
specialized.    
 
 
 
Issue #3 The design is flawed and inadequate to meet the requirements of Supportive 
Housing 
 

Supportive housing as defined in the QAP must be DESIGNED as housing that has a clear 
target population, and yet this application has not designed ANY spaces for the provision of 
required support services.  No social work offices, food pantry, private meeting rooms, large 
community gathering spaces, TV/library/game rooms, health service space, pet areas, laundry 
facilities, bike storage or other typical common areas found in supportive housing.  In order to 



successfully help people who have been homeless, developments must be designed to include 
social service space and common amenities onsite.   

 
These building plans are generic without any service spaces, therefore they serve a 

general population, not a supportive housing population.  The only common spaces at Bailey at 
Stassney are: Manager and Assistant Manager offices (250 s.f. total), Reception/Leasing area (564 
sf) adjacent to a Gathering Area (563 sf), and a Fitness Area (560sf). 
 

The most astounding deficiency is that the building has no secure, staffed front entry area, 
which is an essential, basic component of every supportive housing community serving single 
homeless individuals in the country.  The application says the building is “designed with comfort 
and safety in mind for those who have experienced long-term trauma, violence, and 
homelessness. The building will feature secured and separated entries.”  But the only ‘secured 
and separated entries' shown by the architects are the apartment front doors.  A single entry 
door to the building will never effectively be secure unless it is monitored. Formerly homeless 
residents will invite numerous guests to the building, and the management will be out of control.   

 
Remarkably the application narrative says they will have common spaces, but these are left 

out of the architectural drawings.  Their narrative says, “community spaces include … meeting 
rooms, support service staff offices, laundry, business center, and a secure/controlled-access 
reception area.”  They recognize a need for these spaces, but NONE of these elements are in the 
architectural plans. 

 
The property sits on a very small site, and in order to get 104 units (to score max points), 

the architect has eliminated almost all the necessary common areas that are expected in 
supportive housing with small units for single residents.  Adding any of these community and 
services spaces later will cause a major problem because the site is so small and constrained.  The 
applicant will need a material amendment to add space.  They may have the intention of reducing 
the unit count later from 104 to fit everything in (they must have 104 units to score points to win 
the competition). 
 

This lack of common area space and social service delivery space violates numerous specific 
provisions in the QAP: 

 
1) First, the project certifies that they will have 10 points for “Common Amenities”, however 

based on the architectural plans it is not clear how they can achieve these points with the 
limited common areas they are proposing. 

 
2) Second: Supportive housing with efficiency units must meet this definition in the QAP for 

an SRO: 
 
Single Room Occupancy (SRO)--An Efficiency Unit that meets all the requirements of a Unit except 
that it may, but is not required, to be rented on a month to month basis to facilitate Transitional 
Housing. Buildings with SRO Units have extensive living areas in common and are required to be 



Supportive Housing and include the provision for substantial supports from the Development 
Owner or its agent on site 
 

The applicant is building SRO units that are Efficiency Units - small and designed for one 
person, therefore they must include extensive living areas in common and they do not. The 
services must be onsite.  The limited common areas shown in the architect plans are minimal. 
 
3) The applicant is claiming 10 points for services, plus 1 point to make space available on a 
regularly scheduled basis.  However there is no social service space onsite for regular use by a 
visiting social service provider.  This additional one point should be denied. 
 

4) The rules for Resident Supportive Services must benefit the “Target Population” and 
“there must be adequate space for the intended services” and “unless otherwise 
specified, must be provided on-site or transportation to those off-site services identified 
on the list must be provided”. 

 
Again there is no space on site where a case manager can meet with a resident with any privacy 
and not in the person’s apartment which is an unsafe practice.  There are no spaces for a food 
pantry program, visiting nurse to meet, or large community events and meals.  For families with 
children there are no amenities, playgrounds or other recreational or other spaces for children 
on the property. 
 

5) Mandatory Development Amenities in the QAP exempt supportive housing from laundry 
connections in units, as well as ovens in all units, however the rules state that “access 
must be provided to a comparable amenity in a Common Area”.  There are no laundry 
facilities anywhere in the building.  One oven in the community lounge cannot serve 104 
residences. 

 
6) The QAP section on Cost of Development Per Square Foot says “If the proposed 

Development is a Supportive Housing Development, the NRA will include Common Area 
up to 75 square feet per Unit, of which at least 50 square feet will be conditioned.”  The 
common area conditioned space is under 20 square feet per unit and violates this rule. 

 
7) The QAP rules require supportive housing to provide space to other service providers, but 

because there is no space available in the building for this to be possible. 
 

(A) The Applicant certifies that the Development will contact local nonprofit and 
governmental providers of services that would support the health and well-being of 
the Department's residents, and will make Development community space available 
to them on a regularly-scheduled basis to provide outreach services and education 
to the tenants. 

 
 



The application narrative talks about trauma informed design which is important but missing 
in the plans.  Their only specific example is “natural light and warm, tranquil finishes”.  They have 
left out all the social service spaces, adequate community gathering spaces, pet amenities, and 
most importantly a secured front entry and lobby that is monitored.  If residents have no common 
areas to gather or space for onsite services, then they are isolated to their rooms.  Most residents 
will have therapy animals, but no consideration of amenities is provided. And secure front entry 
that is staffed provides a feeling of safety that is paramount for individuals that have been on the 
street and experienced trauma and now are in recovery. 
 
 
 
 
Issue #4 Services are unclear and not onsite as required 
 

The applicant certifies that supportive services will meet the minimum requirements 
provided in clauses (i) –(iv) of §11.1(d)(125)(D) of the Qualified Allocation Plan. 
 
(D) Supportive services must meet the minimum requirements provided in clauses (i) - (iv) of this 
subparagraph: 
(i) regularly and frequently offered to all residents, primarily on-site; 
(ii) easily accessible and offered at times that residents are able to use them; 
 

The services cannot be provided primarily onsite because the building does not have any 
space for services, nor offices for staff.  No meeting rooms or private session space.  The 
Gathering Area is not big enough for more than a dozen people at any time and offers no privacy.  

The applicant has written a service strategy narrative that says they will wait to develop 
a customized plan.  The narrative has many generalities and no specifics about the specialized 
services they will provide specifically on site. 

No description of the specialized services is provided for the 26 high acuity, chronic 
homeless individuals that will come with the housing authority vouchers.  This number of high 
need residents in one location would call for 24/7 staff presence, but that is not included in their 
narrative or budget. 

The only specific thing they say is that they will have two service staff: “both an on-site 
Residential Services Coordinator (RSC) providing general services to all residents, as well as a 
specialized Permanent Supportive Housing Case Manager to oversee the delivery of social and 
supportive services to those with the highest level of need.”  The building design does not have 
any space for these staff to actually be on site, nor meet privately with residents.  A budget for 
these two staff of $100,000 is not realistic to hire full time social workers with benefits and taxes 
included. 
 
 
 
Issue #5  The financial assumptions are not realistic. 
 



Many elements of the applicant’s pro forma are not realistic and demonstrate their lack 
of understanding of supportive housing and a clear target population. 

 The application is proposing that residents sign up and pay for their own utilities.  This is 
not realistic for chronic homeless to sign up for their own utilities.  Every supportive 
housing community for single homeless individuals I have seen in the United States is ‘all 
bills paid’ 

 The rents included in the rent schedule are unrealistic. Max rents at supportive housing 
developments are not feasible and 60% rents over $1,200 are even more unrealistic. 
Foundation Communities typically discounts rent significantly under max and maintains 
rent restrictions at 30%, 40% and 50% levels (not 60%), which is more appropriate for 
supportive housing target populations.  

 Payroll for management and maintenance is half of typical supportive housing designed 
for homeless adults.  Compared to properties in the TDHCA database this line item is short 
by $200,000. 

 The operating budget includes $100,000 for social services as an operating expense. First, 
this budget for the two service positions referenced in the narrative is too low. Second, 
the building design does not have any space for these staff to actually be on site, nor meet 
privately with residents.  Third, including services as an operating expense violates the 
underwriting rules, which require that “The Applicant demonstrates a history of providing 
comparable supportive services and expenses at existing affiliated properties within the 
local area.” 

 
The applicant has submitted two supportive housing applications (24018 and 24019) and 

BOTH rely on the City of Austin (Austin Housing Finance) to put $11.5 million into each project in 
order to be feasible.  This is an unrealistic assumption because AHFC does not have that level of 
funding available in their competition for funds, nor have they set aside this level of funding for 
supportive housing. The applicant has applied to AHFC for these funds and included evidence 
they have applied, but nothing in the application speaks to how realistic it will be to receive an 
award.  This should be researched by the Department before committing tax credits because the 
projects are entirely infeasible without this huge gap funding from the City. 
 
 
 In summary, the Bailey at Stassney application claims to be Supportive Housing so they 
can win credits, but the lack of fundraising track record, unclear target population, absence of 
essential social service and community spaces, inadequate specialized services, and unrealistic 
financial projections fail the QAP requirements and will result in a failed development.  
 
Sincerely,  

 
 
Walter Moreau, 
Executive Director 
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Exhibit A



ATIO AL COMMU ITY RE AISSA CE OF CALIFOR IA 
a California Nonprofit Public Benefit Corporation 

 
Resolutions of the Executive Committee of the Board of Directors 

 
March 28, 2024 

 
 PROJECT 

 
Granting of Authority Regarding Use of Bond Proceeds 

 
WHEREAS, National Community Renaissance of California (the “Corporation”) recognizes and 

strives to meet the diverse needs for housing, social, education and other services of the community at 
large, and especially low-income residents; 

 
WHEREAS, the Corporation is committed to effectively serving the housing needs of low-income 

residents by providing safe, decent and affordable housing for persons of very low, low and moderate-
income levels; 

 
WHEREAS, the Corporation understands that National Community Renaissance of Texas, Inc., 

a California nonprofit public benefit corporation (“NCRT”) intends to create/form a limited liability 
company and/or a new limited partnership in which NCRT, or an affiliate thereof, will serve as the 
managing member and/or general partner respectively (collectively, the “Project Partnership”) for the 
purpose of acquiring an existing affordable housing apartment development located at  

, Texas  and situated on approximately  gross acres (together, the development 
and land are referred to herein as the “Project”); 

 
WHEREAS, the Corporation also understands that NCRT intends to acquire, directly or through 

the Project Partnership, the Project from  for the purchase price of  
; and 

 
WHEREAS, the Committee has been presented with a proposal to utilize bond proceeds in an 

amount not to exceed eleven million dollars ($11,000,00), through an intercompany loan to NCRT and/or 
the Project Partnership, to cover acquisition-related expenses relating to the Project, with the interest rate 
not exceed the prime rate and other terms of the loan/arrangement to be determined at a later date (the 
“Intercompany Loan”). 
 

NOW THEREFORE, IT IS HEREBY RESOLVED, that the Committee hereby approves and 
authorizes the Corporation to utilize bond proceeds to make the Intercompany Loan; 

RESOLVED FURTHER, that the Committee hereby approves and authorizes, Michael Ruane, 
acting in his capacity as President, Michael Finn, acting in his capacity as the Chief Financial Officer, 
and Robert Diaz, acting in his capacities as Executive Vice President and General Counsel, each an 
“Authorized Representative” and each acting individually on behalf of the Corporation, to enter into, 
execute, and deliver any and all agreements, applications, filings, instruments, certificates, and other 
documents, including, without limitation, partnership agreements, loan agreements, evidence of liens or 
other encumbrances related thereto, deeds of trust and/or escrow instructions, each as management may 
deem necessary or appropriate to carry into effect the full purposes and intent of the above resolutions; 



 2 

 
RESOLVED FURTHER, that each Authorized Representative, or their designee, is hereby 

authorized and directed to do and perform any and all such other acts as any Authorized Representative 
shall deem necessary or advisable to carry out the purposes and intent of the foregoing resolutions so long 
as the Authorized Representative deems such differing terms to be not materially less advantageous than 
those described in the foregoing resolutions; 
 

RESOLVED FURTHER, that any Authorized Representative, or their designee, is hereby 
authorized and directed to submit evidence of these resolutions to any interested third party in any format 
required by such third party and/or with any such similar language such third party may request so long 
as such required format or language does not include authorizations or approvals substantially different 
than what has been authorized and/or approved herein; and 

 
RESOLVED FURTHER, that these resolutions shall take effect immediately upon their passage. 

 
GE ERAL AUTHORIZATIO S 

 
In support of all of the above resolutions, BE IT: 
 
RESOLVED FURTHER, that the execution of any such agreements, applications, instruments, 

certificates, and other documents (as noted in any and/or all of the above resolutions) by the Corporation’s 
Authorized Representatives, or their designees, shall evidence conclusively the approval thereof by the 
Corporation; 

 
RESOLVED FURTHER, that all acts, actions, or agreements undertaken prior to the adoption of 

these resolutions by the Corporation or any of its representatives in connection with matters of the type 
set forth in the foregoing resolutions are hereby ratified, confirmed, adopted, and approved by the 
Corporation as the acts and deeds of the Corporation; and 

 
RESOLVED FURTHER, that the foregoing resolutions are intended to be and may be relied upon 

by any person or entity involved in any one or more of the actions comprising the above-described 
transactions. 
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CERTIFICATE OF THE SECRETARY 
 
The undersigned, Secretary of National Community Renaissance of California, a California nonprofit 
public benefit corporation (the “Corporation”), does hereby certify and declare that the foregoing is a 
full, true and correct copy of the resolutions duly passed and adopted by the Executive Committee of the 
Board of Directors of the Corporation at a meeting of said Executive Committee duly and regularly 
called, noticed and held, and at which a quorum of the Executive Committee was present, on March 28, 
2024; that there is no provision in the Articles of Incorporation or the Bylaws of the Corporation limiting 
the powers of the Executive Committee to pass the foregoing resolutions and that such resolutions are in 
conformity with the provisions of the Articles of Incorporation and the Bylaws of the Corporation; and 
that said resolutions have not been amended, modified, repealed or rescinded since the date of adoption 
and are in full force and effect as of the date hereof. 
 
DATE: __________________________ ______________________________________ 

Robert Diaz, Secretary 
National Community Renaissance of California 

 

March 28, 2024
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GUARANTY AGREEMENT 

This Guaranty Agreement is made and entered into on February  , 2024 by National 
Community Renaissance of Texas, Inc. a CA non-profit corporation ("Guarantor"), to and for the benefit 
of Bailey at Stassney LP ("Owner"). 

Recitals: 

A. Guarantor is an Affiliate (as such term is defined in the 2024 Qualified Allocation Plan of
the Texas Department of Housing and Community Affairs, 10 TAC §11.1 et. seq.) of the Owner. 

B. Owner proposes to develop Bailey at Stassney in Austin, Texas (the "Development") as a
supportive housing property. 

C. Owner is applying for tax credit funding (the "Funding") from the Texas
Department of Housing and Community Affairs ("TDHCA") for construction of the 
Development.  Receipt of the Funding would require Owner to maintain affordability and 
services at the Development for a certain period of time (the "Affordability Period"). 

D. Guarantor has agreed to provide Owner with funds as necessary to pay any
operating deficits experienced by Owner during the Affordability Period. 

Agreement: 

NOW, THEREFORE, in consideration of the mutual promises of the parties hereto, and of 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Guarantor hereby agrees as follows: 

1. Guarantor unconditionally and absolutely guarantees the full and prompt payment to Owner
of all amounts necessary to pay any operating deficits experienced by the Development (the 
"Guaranty Obligation"). 

2. With respect to the Guaranty Obligation, Guarantor waives diligence, presentment, protest,
notice of dishonor, demand for payment, extension of time of payment, notice of acceptance of 
the Guaranty, non-payment at maturity and indulgences and notices of every kind, and consents to any 
and all forbearances and extensions of the time of payment; it being the intention hereof that 
Guarantor shall remain liable for the Guaranty Obligation during the Affordability Period. 

3. Guarantor agrees that in the event this Guaranty is placed in the hands of an attorney for
enforcement, Guarantor will reimburse Owner for all expenses incurred, including reasonable attorneys’ 
fees. 

4. Guarantor agrees that this Guaranty shall inure to the benefit of and may be enforced by
Owner, and its permitted successors, and shall be binding upon and enforceable against Guarantor 
and Guarantor’s successors and assigns. If the Funding is received, TDHCA shall be a third party 
beneficiary of this Guaranty, with rights of enforcement. 



5. This Guaranty shall continue in full force and effect until termination of the 
Affordability Period. 

6. This Guaranty shall be governed by the laws of the State of Texas and venue for any 
judicial proceedings with respect to this Guaranty shall lie in Travis County, Texas. 

GUARANTOR: National Community Renaissance of 
Texas, Inc. 

By:   
Name: Michael Ruane 
Title:  President 

y:  
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Form990
Department of the Treasury
Internal Revenue Service

Return of Organization Exempt From Income Tax
Under section 501(c), 527, or 4947(a)(1) of the Internal Revenue Code (except private foundations)

Do not enter social security numbers on this form as it may be made public.

 Go to www.irs.gov/Form990 for instructions and the latest information.
Open to Public

Inspection

OMB No. 1545-0047

2022

Part I Summary
1 Briefly describe the organization’s mission or most significant activities:

PROVIDING AFFORDABLE RENTAL HOUSING THAT EMPOWERS LOW-INCOME RESIDENTS AND CHANGES COMMUNITIES.

2 Check this box
3 Number of voting members of the governing body (Part VI, line 1a) . . . . . . . . 3 14

4 Number of independent voting members of the governing body (Part VI, line 1b) . . . . . 4 14

5 Total number of individuals employed in calendar year 2022 (Part V, line 2a) . . . . . . 5 3

6 Total number of volunteers (estimate if necessary) . . . . . . . . . . . . . 6 0

7a Total unrelated business revenue from Part VIII, column (C), line 12 . . . . . . . . 7a 0

b Net unrelated business taxable income from Form 990-T, Part I, line 11 . . . . . . . . . 7b 0

Prior Year Current Year

8 Contributions and grants (Part VIII, line 1h) . . . . . . . . . 985,554 1,024,244

9 Program service revenue (Part VIII, line 2g) . . . . . . . . . 45,232,517 45,178,110

10 Investment income (Part VIII, column (A), lines 3, 4, and 7d ) . . . . 3,739,603 6,327,933

11 Other revenue (Part VIII, column (A), lines 5, 6d, 8c, 9c, 10c, and 11e) 1,066,168 1,223,200

12 Total revenue—add lines 8 through 11 (must equal Part VIII, column (A), line 12) 51,023,842 53,753,487

13 Grants and similar amounts paid (Part IX, column (A), lines 1–3 ) . . . 0 1,024,431

14 Benefits paid to or for members (Part IX, column (A), line 4) . . . . . 0 0

15 Salaries, other compensation, employee benefits (Part IX, column (A), lines 5–10) 18,630,477 22,216,100

16a Professional fundraising fees (Part IX, column (A), line 11e) . . . . . 0 0

b Total fundraising expenses (Part IX, column (D), line 25) 260,245

17 Other expenses (Part IX, column (A), lines 11a–11d, 11f–24e) . . . . 21,292,361 32,041,694

18 Total expenses. Add lines 13–17 (must equal Part IX, column (A), line 25) 39,922,838 55,282,225

19 Revenue less expenses. Subtract line 18 from line 12 . . . . . . . 11,101,004 -1,528,738

Beginning of Current Year End of Year

20 Total assets (Part X, line 16) . . . . . . . . . . . . . 192,617,949 319,298,469

21 Total liabilities (Part X, line 26) . . . . . . . . . . . . . 96,452,672 239,347,338

22 Net assets or fund balances. Subtract line 21 from line 20 . . . . . 96,165,277 79,951,131

Part II Signature Block

efile Public Visual Render ObjectId: 202332829349301428 - Submission: 2023-10-09 TIN: 33-0521215

A  For the 2022 calendar year, or tax year beginning 01-01-2022  , and ending 12-31-2022

B Check if applicable:
Address change

Name change
Initial return

Final return/terminated

Amended return
Application pending

C
NATIONAL COMMUNITY RENAISSANCE
OF CALIFORNIA

Name of organization

Doing business as

9692 HAVEN AVENUE SUITE 100
Number and street (or P.O. box if mail is not delivered to street address) Room/suite

RANCHO CUCAMONGA, CA 91730
City or town, state or province, country, and ZIP or foreign postal code

D Employer identification number

33-0521215

E Telephone number

(909) 483-2444

G Gross receipts $ 101,565,310

F Name and address of principal officer:
MICHAEL FINN
9692 HAVEN AVENUE SUITE 100
RANCHO CUCAMONGA, CA 91730

I Tax-exempt status:
 501(c)(3)  501(c) ( )  (insert no.)  4947(a)(1) or  527

J Website: WWW.NATIONALCORE.ORG

H(a) Is this a group return for

subordinates? Yes No
H(b) Are all subordinates

included? Yes No
If "No," attach a list. See instructions.

H(c) Group exemption number

K Form of organization:  Corporation  Trust  Association  Other L Year of formation: 1992 M State of legal domicile: CA

Under penalties of perjury, I declare that I have examined this return, including accompanying schedules and statements, and to the best of my
knowledge and belief it is true correct and complete Declaration of preparer (other than officer) is based on all information of which preparer has

NATIONAL COMMUNITY RENAISAA SANCE
g

OF CALIFORNIA

WWW.NATAA IONALCORE.ORG

Gross receipts $ 101,565,310

y g g
PROVIDING AFFORDABLE RENTALTT HOUSING THATAA EMPOWERS LOW-INCOME RESIDENTS AND CHANGES COMMUNITIES

MICHAEL FINN
principal officer:
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Circle of Hope Donors

PRESIDENT'S CIRCLE

The Burum Family  
 Foundation
Bank of America
Citizens Business  
 Bank
The Colonies-Pacific,  
 LLC
Equity in Orange  
 County Initiative
Fontana Foundation  
 of Hope
Andy & Blenda  
 Wright
John P. Previti  
 Memorial Foundation
Life Science Cares
San Manuel Band of  
 Mission Indians
Sisters of Charity of  
 the Incarnate Word

CHAMPION OF HOPE

Amazon
Dan Moore Electric
Dignity Health Glendale  
 Memorial Hospital
Edgewater Capital  
 Lending
Gauthier  
 Construction, Inc.
Kaiser Permanente
Mark Harris Plumbing
Larry Van Noy &  
 Mary Kwolek
US Bank
Wells Fargo
John Zeiler

WARRIOR OF HOPE
ADEI Drilling
Advanced Environmental  
 Landscape Design &  
 Consulting
Art Pratt Foundation
Aviso Legal Group LLP
Bank of America -  
 Inland Empire
Bank of the West
Bighorn Golf Club  
 Charities
CAM Services
Circle City Roofing
Comerica Bank
Diversified Pacific
Escondido Community  
 Foundation
Fire N Ice

FM Heating & Air  
 Conditioning
Richard Greever
Greystone Servicing  
 Corporation, Inc.
Hillside Community Church
Hudson Housing Capital
IMAC Construction
Irene W. & Guy L. 
Anderson Children’s  
 Foundation
JP Morgan Chase
Kenyon Plastering
Larson LLP
Mark Christopher  
 Chevrolet
Matrix Construction  
 Services
Ontario International  
 Airport
PNC Bank
Southern California  
 Gas Company
Spectrum
The Crebs Family  
 Foundation
Vasquez Flooring
Webb Family Enterprises

HERO OF HOPE
Albus & Associates Inc. 
Art Deck Professional  
 Waterproofing
Bay Sheet Metal
Brightline West
Dorrie Bryan
Cathay Bank
Century Housing
Cigna
City of Fontana
City of Ontario
CPP Housing
CTBC Bank Corp.
EmpireWorks
First 5 San Bernardino
First Citizens Bank
Frost Brown Todd LLP
Golden State Bank
Hardy Window Co. Inc.
Hy-Lang Electric
Impact Networking
Inland Empire Health Plan
Mallory Wealth  
 Management
Michael & Lynne Kennedy
KFA, LLP
Kimball, Tirey &  
 St. John LLP
Klein Hornig, LLP
Judy Lee - JC Horizon
Fiona Ma
Lesli McCollum  
 Gooch Ph.D.
Tony & Annabel Mize

Murrieta Development  
 Company, Inc.
Novogradac & Company
Pacific Premier Bank  
 Foundation
RAP Foundation
Resource Computer  
 Solutions
RMP Supply
RRM Design Group
Mike & Jayne Ruane
Sciortino Design
Seamless Flooring
Serve U Property Solution
Sierra West Finish
Silverwood Landscape
Stater Bros.
Studio E. Architects
Sun Run
Symons Fire Protection
The Mark Company
United Paving Co.
Walmart
Andrew Watt
Webb Family Enterprises
Ashley Wright
Yardi Systems, Inc.

GUARDIAN OF HOPE
2020 Plumbing &  
 Heating Inc.
AC Martin, Inc. 
Advance Iron Works
Advantage Painting  
 Solutions
Altec Testing &  
 Engineering
Lucy Bender
Adrianna Bluhm
Boudreau Pipeline  
 Corporation
Greg & Jacqui Bradbard
John Bremond
Burrtec Waste  
 Industries, Inc.
Capital One
Chaffey College
Chalifoux Brast Thompson  
 Potocki 
City of Rancho Cucamonga
Claremontcounselor.com
Clifton Larson Allen LLP. 
Gavin Clingham
Coastline Steel
Sonja Coffee
Conor Commercial  
 Construction
Robert & Orsola Diaz
Doty Bros. 
Ferguson Supply
Fifth Third Bank
Foshay Electric
Glynn’s Contracting

Gray Electrical Consulting  
 & Engineering
Gubb and Barshay
Lesley Hampton
Home Masters 
International
IMA Corp
Inland SoCal United Way
Interior Logic Group
Jem Unlimited Iron, Inc. 
J Ginger Masonry, LP
JI International
Jim & Robin Sheridan  
 Family Trust
Chris & Melissa Killian
Jonathan Krellwitz
LINC Housing Corporation
Janet Loli
Loma Linda University  
 Health Care
Daniel Lorraine
Lowndes Law Firm
Mama’s Oil Factory
Dennis Michael, Mayor of  
 Rancho Cucamonga
Nora Mendez
Metrics Mechanical  
 Engineering
Modern Support Services
National CORE
North Hills Church
Oasis Medical Inc.
Barry & Jennifer Oglesby
Onyx Architects, Inc.
OPR Communications
Paragon Construction
Pepe’s Towing
Perkins Painting & Custom  
 Coatings
Professional Diversified  
 Flooring
Professional Pest  
 Management
Pub Construction
Raymond James
Rob Clark Construction
Brenda Rodriguez
Royal Countertops
Safelite Group
San Bernardino County  
 Board of Supervisors,  
 Dawn Rowe
Second Avenue Saloon  
 & Sports Bar
John & Cathy Seymour

FRIEND OF HOPE
Barbara Amaya
Angel Jewelers
Benthale, McKibbin, &  
 McKnight
Bigge Crane & Rigging Co. 
Rick Bishop
BMP Solutions

Bumstead Bicycles
Burke, Williams &  
 Sorenson, LLP
Ariana Brendle
Cats Excavating
Chaffey Federal Credit  
 Union
City of Montclair
Alyssa Cotter
Matthew Curless
Heather Dickerson
Mondi Dorrough
Trevor Duran
Tracy Elefante
Britni Ellis
Enhance Wellness &  
 Aesthetics
Michael & Erin Finn
Jillian Fowler
Fuscoe 
Rada Garcia
Gemini Plastic Surgery
Hacienda Pipeline  
 Company, Inc. 
Travis Doane Haskin
Bernard Hauser
Ryan Hutchison
Hunsaker & Associates
Olen Jones
Bruce Karatz
Todd Kemp
Yessenia Kennedy
Oliver & Juanita King
Thomas Kulinski, Jr
Inette Libolt
Nefertiti Long
Marina Sash & Lock
Lisa Medina
Newmeyer & Dillion LLP
Robert Noeth
Novelty Printing
Richard Martinez
Engie Mikhaeil Guirguis
Rubin Minjarez
Network for Good
Ontario Elks Lodge
Lakira Patton
Premier IE
Jesse Rayo Gomez
Angel Rogers
San Antonio Regional  
 Hospital
Kristine Scott
David & Pamela Shiba
Sparrow Lily Realty
Suzanne Sproul
John Taylor
Omar Tenorio
Towne Avenue Real Estate
UBS Financial
Cecilia Vest
Thomas Wright

16
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Jonathan Zackula
Sherwin Williams Paint  
 Company
Sierra Aviation Group
Silvercreek Modular
Silverline Construction, Inc.
Source Solar, Inc. 
Sterling Bank & Trust
SVA Architects, Inc.
Synergy Medical  
 Aesthetics, Inc.
Target - High Desert
Tokio Marine HCC-Surety  
 Group
Toni Seymour
Tripac Online
Jonas Ulrich
United Paving
Vaccinate 58
Jill Van Balen
Vent Care Services Inc.
Victoria Gardens
Wall Craft
WASH Multifamily Laundry  
 Systems
Alexa Washburn
Western General  
 Painting, Inc.

AMBASSADOR OF HOPE
Angel Agudo
Linda Api
Bent Law
Elijah Bias
Rebecca Bolton
Juanita Braunwalder
Nicole Butler
Martin Cerecero
Dominic Chavez
Rhonda Ciminesi
Patrick E. Clancy
Lorna Contreras
Elizabeth Cruz
Heather Darst
Designworks Architectural  
 Signage & Graphics
Destiny Church Ministries
Sunni Dill
Mark Dixon
Silas Docarmo
Lauren Eady
Pamela Easter
Danielle Edwards
Joseph Fabela
Joey Fabela
Zeinab Fakih
Joan Feser
Edwin Andress 
Figueroa Vidal
LaDonna Foringer
Richard Forsberg
Frontstream

Shelley Gagnet
April Galash
Wayne Gan
Corina Garay
Gabriel Mateo Garcia
Nora Garcia
Goldstar Asphalt Products
Ricardo Gomez
David Gomez Macias
Bibiana Grajales
Eric Grimes
Irene Hernandez
Chuck Isbell
Natashka Jones
Rhonda Keliipio
Lorraine Kindred
Timothy Kohut
Landscape Development
Iraida Lebron
Pat Leffard
Luana Lemus
Kristina Lightfoot
Daisy Macias
Jose Manzo
Virgil Marcos
Javany Martinez
Llennifer Martinez
Massage Envy - Upland
Cynthia Mejia
Mike Roos and Company
Stephanie Morris
Erik Muniz
Jared Nelson
Imaobong Ntia
Victoria Ostermann
Gary & Sue Ovitt
Miguel Palafox
Richard Parslow
Heather Parsons
Randi Prewett
Jessica Puerto
Freddy Pulido
Michelle Ramirez
Everett Clinton Reid
Resource  
 Environmental, Inc
Traies Roe
Jana Salazar
Jamari Simmons
Myra Solis
Sheridan Solis
Suyapa Sosa
Donna Southard
Stanley Steamer
Maxine Tatum
Tim Toland
UIA 
James Vale
JoAnne Venter
Michael Wright

MEMBER OF HOPE
Valerie Acevedo
Patrick Adams
Meredith Allen
Joseph Alvarez
Janay Arnold
Nemo Arriaga
Allan Arzu
Alberto Avila
Alexander Ballesteros
Susan Barajas
Meghan Barnett
Melody Barrett
Claudia Becerril
Belfor Property Restoration
Alajandra Benavente
Elizabeth Blaszkiewicz
Austin Bolechowski
Arik Boles
Sandra Bowers
Brandon Brooks
Spencer Brown
Bruster’s Ice Cream
Stephen Carlson
Jesus Caseres
Marlenne Chavez
Rita Clemons
Ben Clymer
Eric Cobarrubio
Elishia Cordova
Willie Couch
Peter Cruz
Margery Davidson
Robert DeAcevedo
Anthony Decker
Heidi Denault
Sharon Diaz
Driven Academics, Inc.
Don Eddy
Cynthia Edwards
Byrd Edwards Jr.
Tiffany Endo
Erik Estrada
Kristin Fields
Tamera Finnie
Brenda Flores
Jesse Flores
Jennifer Freeman
Natalie Gabrielson
AJ Galka
Bill Garcia
Jaime Garcia
Gerber Concrete Services
Rosamaria Gomez-Amaro
Alejandrina Gonzalez
Fidel Gonzalez
Jose Gonzalez
Rex Gutierrez
Shannon Hammock
Craig Hardwick
Robert Hargett
Alana L. Harper

Tonya Hatch
Peggi Hazlett
Yasser Hernandez- 
 Gonzalez
Antionette Hewitt
Gabriela Hoffman
Elizabeth Holguin
Danielle Howard
Andrew Hudson
Elizabeth Hurst
Charles Isbell
Paige Jodoin
Maria Joyce
Michael Kane
Justin Kendrick
Tairen Kessee
Patricia Kick
Susan Killian
Katricia Kilpatrick
Patti Kingston
KJ Carpet Wholesale
Yannina Lakhani
Tina Ledford
Roman Lemus
Filemon Llamas
Michelle Lonetto
Carlos Lopez
Lynda Luke-Primas
William J. Marlar
Tom Martin
Matthew Masley
Robert Murray McBride
Thomas McCormick
Dana McDaniel
Darlene McDonald
Ryan Mcguire
Joey McMurray
Murry Mead
William Miller
Katrina Miller
Olixel Mora
Jose Arturo Moreno, Jr Jr.
Christopher Mota
Rondee Mullenaux
Pilar Ndounna
Dianna Noeth
Karla Norman
Rebecca Norman
John Nusstein
Javier Ocegueda
Kameron Oneal

Alvaro Osornio
Christopher Paez
Stephanie Palm
Stephanie Parks Joseph
Servando Pena
Alan Perez
Annakena Perez
Ron Peterson
Tony Petropulos
Phillip Hawkey Consulting
Joe Potocki
Matthew Daniel  
Pyrdeck, Jr.
Adolfo Ramirez
Naomi Ramirez
Angel Rice
Wilfredo Rivera
Sydell Robles
Elaine Rodriguez
Maribel Rodriguez
Guadalupe Rodriguez
Salt Oasis
Karen Scott
Sherri Sensenbach
John Sharkey
Robin Shepherd
Melody Sitt
Brett Smith
Chase Snider
Rachal Sosa
Jonathan Stalvey
Mei Stanford
Jeremy Stinson
Nicole Stowell
Randall Street
Ellen Tatum
Scot Taylor
The Purple Easel
Mr. Beez Pest Control, Inc
Pablo Torres
Dixie Torres
Celine Tuazon
Lisa Turin
Luis Vasquez
Leonel Vasquez
Jose Vazquez
Tayari Venahle
Daniel Webster
Renee Weiser
Darlene Williams
Dennis and Connie Winn
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Lane, Austin, TX 78745 in South Austin. The target population under the Texas Department of Housing’s 
Guidelines will be “Supportive Housing.” This location is in Census Tract 48453002444 and the West 
Congress Neighborhood. It meets the following of the City’s preference criteria for a Resolution of 

other affordable housing funding programs (“Affordable Housing Programs”) associated with its financing and other affordable housing funding programs (“Affordable Housing Programs”) associated with its financing and 



currently applicable area median income (“AMI”) for 

This Tenant Selection Plan (this “Plan”) outlines the general tenant selection criteria and general application 

 

 
 
 Restrict a person’s access to any benefit enjoyed by others in connection with the housing
 
 



The target PSH residents will be drawn from the Coordinated Entry System (“CES”) 

National CORE’s property management team for . The Case Manager (“CM”) will receive the 

be made at the property’s expense. If deemed to be unreasonable, an active dialogue will be opened between 



asks for 7 days’ notice in order to make any service, meeting, interview, appointment, or any business 

forth in the lease. Each resident adding a pet must sign and comply with all rules list on the “Pet Addendum”. Each 

resident’s documents. An individual with disabilities is responsible for providing her/his own transportation to and 



1974, and to ensure the protection of such individuals’ records maintained by 

determine eligibility and income, compute rent, or determine an applicant’s suitability for tenancy.

’

Third-party income verification will be required 

 
 
 
 



 
 
 
 
 Non-Tuition Financial Aid

Income calculations are based on the household’s annual gross (anticipated) income for the following 12 months. 

such further information as may be required by County for purposes of verifying a tenant’s status as an Eligible 

 
 
 
 

 



located and for the state where the applicant and the members of the applicant’s may have resided to determine 
if an applicant or a member of an applicant’s household is subject to lifetime sex offender registration program.

 
 

 
 

 

 

review is a determination of the file’s completeness. If any information is missing or the case for rejection or 



for tenancy and refer to the CES system for future applicant referrals. Subsequent to initial lease- up, the 
applicant list will be eliminated. Applications submitted for initial lease-up, which have not been denied, will 

whether the wait list is “closed” or “opened,” the wait list shall be considered as “closed.” All applicants shall be 

available unit. Upon completion of initial lease-up, the wait list shall not usually be opened up for general 

referral from a qualified services provider. After initial lease-up, this plan will not require broad mass-marketing in 

interview. This represents the beginning of the screening process. Those applicants’ who do not respond timely or 



about the family’s income, which is necessary to properly complete an accurate recertification.

may at any time use any part/portion or all of the deposit to 
remedy Resident’s defaults in the payment of rent, of 

determine a student’s eligibility for Project Based Voucher assistance at move

will use the following HUD guidelines as indicated in Chapter 3 of HUD’s occupancy 



increase the household’s rent to the market rent. However, if an appropriately sized unit is available and the 



 
 



 
 
 

 

 



 
 
 
 
 
 
 
 
 
 
 
 

Privacy Act of 1974, and to ensure the protection of such individuals’ records maintained by 

of “housing readiness. Tenant screening and selection practices that promote accepting applicants regardless of 

“Core components of Housing First” means all of the following:
 

 
criminal convictions unrelated to tenancy, or behaviors that indicate a lack of “housing readiness.”

 

 



 
 ’

 

“first serve,” 



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: No

Funding Criteria: Not Based on Funding Source

As of 10/1/2017, HUD CoC grantees are now required to submit APR through the Sage HMIS Reporting Repository. You can
find instructions for generating the report and submitting to Sage at the Clarity Help Center.

Q4a. Project Identifiers in HMIS
Organization Name Organi-

zation
ID

Project Name Project
ID

HMIS
Project
Type

RRH
Subtype

Coordinated
Entry

Access
Point

Affiliated
with

a
residential

project

Project
IDs of

affiliations

CoC
Number

Geocode Victim
Service
Provider

Total
Active
Clients

Total
Active

Households

Hope Through
Housing Foundation 481 Pomona Veterans Park 5605 3 0 CA-600 062850 0 31 27

Fri May 24 10:03:18 AM 2024
1 / 59

Powered By

HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation

Pomona Veterans Park



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: No

Funding Criteria: Not Based on Funding Source

Q5a. Report Validations Table

Program Applicability: All Projects

Category Count of Clients
for DQ

Count of Clients

Total number of persons served 31 31

Number of adults (age 18 or over) 30 30

Number of children (under age 18) 1 1

Number of persons with unknown age 0 0

Number of leavers 2 2

Number of adult leavers 2 2

Number of adult and head of household leavers 2 2

Number of stayers 29 29

Number of adult stayers 28 28

Number of veterans 27 27

Number of chronically homeless persons 16 16

Number of youth under age 25 2 2

Number of parenting youth under age 25 with children 0 0

Number of adult heads of household 27 27

Number of child and unknown-age heads of household 0 0

Heads of households and adult stayers in the project 365 days or more 24 24

Q6a. Data Quality: Personally Identifiable Information

Program Applicability: All Projects

Data Element Client Doesn't
Know/Prefers Not to

Answer

Information
Missing

Data Issues Total % of Issue Rate

Name (3.01) 0 0 0 0 0.00%

Social Security Number (3.02) 1 0 0 1 3.23%

Date of Birth (3.03) 0 0 1 1 3.23%

Race/Ethnicity (3.04) 0 0 0 0.00%

Gender (3.06) 0 0 0 0.00%

Overall Score 1 3.23%

Fri May 24 10:03:18 AM 2024
2 / 59

Powered By

Total number of persons served 31

Number of veterans

Number of chronically homeless persons

Number of youth under age 25



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: No

Funding Criteria: Not Based on Funding Source

Q13a1. Physical and Mental Health Conditions at Start

Program Applicability: All Projects

Total Persons Without
Children

Adults in HH
with Children &

Adults

Children in HH
with Children &

Adults

With Only
Children

Unknown
Household

Type

Mental Health Disorder 25 25 0 0 0 0

Alcohol Use Disorder 1 1 0 0 0 0

Drug Use Disorder 0 0 0 0 0 0

Both Alcohol and Drug Use
Disorders 0 0 0 0 0 0

Chronic Health Condition 2 2 0 0 0 0

HIV/AIDS 0 0 0 0 0 0

Developmental Disability 0 0 0 0 0 0

Physical Disability 15 15 0 0 0 0

Fri May 24 10:03:18 AM 2024
10 / 59

Powered By

Mental Health Disorder

Chronic Health Condition

Physical Disability



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: No

Funding Criteria: Not Based on Funding Source

Q25a. Number of Veterans

Program Applicability: All Projects

Total Without Children With Children and Adults Unknown Household
Type

Chronically Homeless Veteran 14 14 0 0

Non-Chronically Homeless
Veteran 13 13 0 0

Not a Veteran 3 3 0 0

Client Doesn't Know/Prefers
Not to Answer 0 0 0 0

Data Not Collected 0 0 0 0

Total 30 30 0 0

Q25b. Number of Veteran Households

Program Applicability: All Projects

Total Without Children With Children and Adults Unknown Household
Type

Chronically Homeless Veteran 14 14 0 0

Non-Chronically Homeless
Veteran 13 13 0 0

Not a Veteran 0 0 0 0

Client Doesn't Know/Prefers
Not to Answer 0 0 0 0

Data Not Collected 0 0 0 0

Total 27 27 0 0

Fri May 24 10:03:18 AM 2024
34 / 59

Powered By

Q25a. Number of Veterans

Chronically Homeless Veteran



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

As of 10/1/2017, HUD CoC grantees are now required to submit APR through the Sage HMIS Reporting Repository. You can
find instructions for generating the report and submitting to Sage at the Clarity Help Center.

Q4a. Project Identifiers in HMIS
Organization Name Organi-

zation
ID

Project Name Project
ID

HMIS
Project
Type

RRH
Subtype

Coordinated
Entry

Access
Point

Affiliated
with

a
residential

project

Project
IDs of

affiliations

CoC
Number

Geocode Victim
Service
Provider

Total
Active
Clients

Total
Active

Households

Hope Through
Housing Foundation
(HTHF)

172 HTHF - PSH - CHRIP 1157 3 0 CA-601 063210 0 12 9

Fri May 24 10:17:41 AM 2024
1 / 59

Powered By

Hope Through Housing Foundation (HTHF

HTHF - PSH - CHRIP

HUD Annual Performance
Report [FY 2024]



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

Q5a. Report Validations Table

Program Applicability: All Projects

Category Count of Clients
for DQ

Count of Clients

Total number of persons served 12 12

Number of adults (age 18 or over) 9 9

Number of children (under age 18) 3 3

Number of persons with unknown age 0 0

Number of leavers 6 6

Number of adult leavers 3 3

Number of adult and head of household leavers 3 3

Number of stayers 6 6

Number of adult stayers 6 6

Number of veterans 0 0

Number of chronically homeless persons 4 4

Number of youth under age 25 3 3

Number of parenting youth under age 25 with children 2 2

Number of adult heads of household 9 9

Number of child and unknown-age heads of household 0 0

Heads of households and adult stayers in the project 365 days or more 1 1

Q6a. Data Quality: Personally Identifiable Information

Program Applicability: All Projects

Data Element Client Doesn't
Know/Prefers Not to

Answer

Information
Missing

Data Issues Total % of Issue Rate

Name (3.01) 0 0 0 0 0.00%

Social Security Number (3.02) 0 0 0 0 0.00%

Date of Birth (3.03) 0 0 0 0 0.00%

Race/Ethnicity (3.04) 0 0 0 0.00%

Gender (3.06) 0 0 0 0.00%

Overall Score 0 0.00%

Fri May 24 10:17:41 AM 2024
2 / 59

Powered By

Total number of persons served



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

Q13a1. Physical and Mental Health Conditions at Start

Program Applicability: All Projects

Total Persons Without
Children

Adults in HH
with Children &

Adults

Children in HH
with Children &

Adults

With Only
Children

Unknown
Household

Type

Mental Health Disorder 5 4 1 0 0 0

Alcohol Use Disorder 0 0 0 0 0 0

Drug Use Disorder 2 1 1 0 0 0

Both Alcohol and Drug Use
Disorders 1 1 0 0 0 0

Chronic Health Condition 3 3 0 0 0 0

HIV/AIDS 0 0 0 0 0 0

Developmental Disability 1 1 0 0 0 0

Physical Disability 3 3 0 0 0 0

Fri May 24 10:17:41 AM 2024
10 / 59

Powered By

Q13a1. Physical and Mental Health Conditions at Start

Mental Health Disorder

Drug Use Disorder

Chronic Health Condition

Both Alcohol

Developmental Disability

Physical Disability



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

Q14a. History of Domestic Violence, Sexual Assault, Dating Violence, Stalking, or Human Trafficking

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Yes 2 1 1 0 0

No 5 4 1 0 0

Client Doesn't Know/Prefers
Not to Answer 0 0 0 0 0

Data Not Collected 2 2 0 0 0

Total 9 7 2 0 0

Q14b. Most recent experience of domestic violence, sexual assault, dating violence, stalking, or human trafficking

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Within the past three months 0 0 0 0 0

Three to six months ago 0 0 0 0 0

Six months to one year 0 0 0 0 0

One year ago, or more 1 0 1 0 0

Client Doesn't Know/Prefers
Not to Answer 1 1 0 0 0

Data Not Collected 0 0 0 0 0

Total 2 1 1 0 0

Q15. Living Situation

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Homeless Situations

Place not meant for habitation 5 5 0 0 0
Emergency shelter, including
hotel or motel paid for with
emergency shelter voucher,
Host Home shelter

0 0 0 0 0

Safe Haven 0 0 0 0 0

Subtotal 5 5 0 0 0

Institutional Situations
Foster care home or foster
care group home 0 0 0 0 0

Fri May 24 10:17:41 AM 2024
14 / 59
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Q14a. History of Domestic Violence, Sexual Assault, Dating Violence, Stalking, or Human Trafficking

Yes

Place not meant for habitation 5 5 0 0 0



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

Q26b. Number of Chronically Homeless Persons by Household

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Chronically Homeless 4 4 0 0 0

Not Chronically Homeless 6 2 4 0 0

Client Doesn't Know/Prefers
Not to Answer 1 1 0 0 0

Data Not Collected 1 0 1 0 0

Total 12 7 5 0 0

Q26c. Gender of Chronically Homeless Persons

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Woman 1 1 0 0 0

Man 3 3 0 0 0

Culturally Specific Identity 0 0 0 0 0

Transgender 0 0 0 0 0

Non-Binary 0 0 0 0 0

Questioning 0 0 0 0 0

Different Identity 0 0 0 0 0

Woman/Man 0 0 0 0 0
Woman/Culturally Specific
Identity 0 0 0 0 0

Woman/Transgender 0 0 0 0 0

Woman/Non-Binary 0 0 0 0 0

Woman/Questioning 0 0 0 0 0

Woman/Different Identity 0 0 0 0 0

Man/Culturally Specific Identity 0 0 0 0 0

Man/Transgender 0 0 0 0 0

Man/Non-Binary 0 0 0 0 0

Man/Questioning 0 0 0 0 0

Man/Different Identity 0 0 0 0 0
Culturally Specific
Identity/Transgender 0 0 0 0 0
Culturally Specific
Identity/Non-Binary 0 0 0 0 0

Fri May 24 10:17:41 AM 2024
41 / 59
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Q26b. Number of Chronically Homeless Persons by Household

Program Applicability:

Chronically Homeless





Excerpted from Application #24018, Bailey at Stassney







 

24019  

Bailey at Berkman 

Request for Administrative 

Deficiency  



April 24, 2024

Request for Administrative Deficiency on Bailey at Berkman  #24019

Bobby Wilkinson, bobby.wilkinson@tdhca.state.tx.us
Executive Director

Cody Campbell, Cody.Campbell@tdhca.texas.gov
Texas Department of Housing and Community Affairs
221 E 11th St # 400, 
Austin, TX 78701

Applicant contact Ariana Brendle, abrendle@nationalcore.org
National Community Renaissance of Texas, Inc
9692 Haven Avenue, Suite 100
Rancho Cucamonga, CA 91730

Dear TDHCA:

Please accept this third party Request for Administrative Deficiency against 
application 24019 demonstrating that the Bailey at Berkman application does not qualify 
for Supportive Housing points. The application is deficient in many significant ways to 
qualify as Supportive Housing.

The Applicant or General Partner must provide evidence of a history of fundraising 
activities reasonably deemed to be sufficient to address any unanticipated operating 
losses, and the application provides no evidence of fundraising by the Applicant, whose 



sole member was not registered with the Texas Secretary of State until 2022. Moreover, 
the Applicant checked the box for all services, which means all must be provided regularly 
and frequently, primarily on-site, which is not possible given the budget and design of the 
development. And the financial projections, which show rents of more than $2 per square 
foot, more than $1,200/month for a 450 square foot unit, demonstrate that this 
development will not house the Targeted Populations checked in the application.  
 

Supportive housing for special needs Texans is in very short supply, and very 
difficult to develop and operate successfully.  TDHCA awards additional points and 
underwriting advantages to supportive housing, but the definition of Supportive Housing 
sets a high bar for applicants claiming these points.  
 

Foundation Communities is a leading provider of supportive housing, with ten 
supportive housing communities, and through this experience understands the 
importance of serving a specialized target population.  Housing must be combined with 
appropriate, specialized onsite services and community amenities that are designed, 
funded, and staffed for success in the long run. 
 
 
Issue #1 The Applicant or General Partner has not provided any evidence of successful 
fundraising 
 

The Applicant (Bailey at Berkman LP) is controlled by a general partner (Bailey at 
Berkman GP LLC) that is wholly owned by National Community Renaissance of Texas, 
Inc.  To satisfy the QAP, one of these entities must show evidence of fundraising track 
record sufficient to address unanticipated operating losses.  
 

Attached are the organizational documents for National Community Renaissance 
of Texas, Inc. Until 2022, that entity was known as Southern California Housing 
Development Corporation of San Diego. In August 2022 the name of the entity was 
changed to National Community Renaissance of Texas, Inc. through a certificate of 
amendment filed with the California Secretary of State and a registration of the foreign 
entity was filed with the Texas Secretary of State.  
 

A public information report filed with the Texas Secretary of State in 2023 indicates 
that no other entity owns an interest of 10 percent of more of this entity, meaning there is 
no parent corporation.  
 

The application is devoid of any mention of financial strength or fundraising 
success by National Community Renaissance of Texas, Inc. The application instead 
states only the following, “The owner entity for this project—National Community 
Renaissance of Texas, Inc. (NCRT) is an affiliate of National CORE and was founded in 
2003 to extend the work of National CORE into Texas.” Without explaining the affiliation, 
the application then provides evidence of National CORE’s fundraising success and 
financial strength.  
 



The Supportive Housing definition states clearly that an Applicant or General 
Partner must have secured sufficient funds to maintain the Supportive Housing 
Development’s operations throughout the entire Affordability Period and must provide 
evidence of a history of fundraising activities deemed to be sufficient to address any 
unanticipated operating losses. The definition does not contemplate that Affiliates can be 
used to satisfy this requirement, and even if it could be construed somehow to cover 
Affiliates, there is no evidence in the Secretary of State filings that National CORE and 
NCRT are affiliates.  
 

Moreover, the definition requires “a fully executed guaranty agreement where the 
Applicant or its Affiliate assume financial responsibility of any outstanding operating 
deficits, as they arise, and throughout the entire Affordability Period.” This rule does 
contemplate Affiliates, and offers an opportunity by the Applicant to provide a guaranty 
from an organization that has a balance sheet and fundraising success such as National 
CORE and demonstrate that it is an affiliate of the Applicant. Instead, the application 
includes a guaranty agreement from National Community Renaissance of Texas, Inc., an 
entity that has only existed since 2022 and for which the Application provides no evidence 
of financial strength or successful fundraising history. 
 

The newly formed Texas entity that serves as guarantor is a shell corporation with 
no assets disclosed in the Application, and its guaranty is meaningless. The Application 
does not satisfy the Supportive Housing definition requirements that the Applicant or 
General Partner must have secured sufficient funds to  maintain operations and provide 
evidence of a history of successful fundraising sufficient to address any unanticipated 
operating deficits  
 
 
Issue #2 The target population is not clearly identified as required of Supportive 
Housing 
 
Supportive housing in the QAP is designed as housing that has a clear TARGET 
population.  The building must be INTENDED for that population and offer services that 
are SPECIALIZED. 
 
Here is the definition: 
 
(125) Supportive Housing--A residential rental Development and Target Population 
meeting the requirements of subparagraphs (A) - (EF) of this paragraph: 
 

(A) Be intended for and targeting occupancy for households in need of specialized and 
specific non- medical services in order to maintain housing or transition into 
independent living; 

 
 

The Bailey at Berkman project does not have a specific target population.  The 
application narrative says they will serve “Austin’s most housing-fragile”, which is general.   



 
The application narrative states clearly that the project will serve everyone: “will target 

individuals and small families”.  These are two very different supportive housing 
populations.  The application narrative goes on to list all the populations from the 
supportive housing definition which goes against the whole concept of targeted, 
intentional and specialized developments. 
 

The application does not disclose that 26 of these units will be for the highest acuity, 
chronic homeless single adults thru coordinated entry, which is the nature of the with 
vouchers from the Housing Authority (the letter from HACA doesn’t make this clear in the 
application but it is in the details of the HACA program – see attached). 

 
But in addition to this chronic, single homeless population they also intend to provide 

housing for small families with children.  Combing these two distinct populations is unwise 
and not targeted.  A single building with interior corridors that is over 100 units can be a 
great home for single chronic homeless individuals and other single adults at risk.  
However, putting children living in close quarters with this same population is unsuitable.  
Supportive housing for families and children should be designed with space and services 
that are very different from single homeless adults.  Families with children need different 
amenities like playgrounds, childcare, and learning centers, none of which are present in 
these proposals. 
 

The concept of mixing supportive housing for single chronic homeless together with 
vulnerable, at-risk families with children in a large interior corridor building without any 
social service space is unheard of in Texas, and it violates the requirements of the QAP 
for supportive housing design.  The Department should not invest in new construction of 
supportive housing that has vulnerable children living in close quarters with single, chronic 
homeless adults in large interior buildings because this violates the Supportive Housing 
definition that is targeted and specialized.    
 
 
 
Issue #3 The design is flawed and inadequate to meet the requirements of 
Supportive Housing 
 

Supportive housing as defined in the QAP must be DESIGNED as housing that 
has a clear target population, and yet this application has not designed ANY spaces for 
the provision of required support services.  No social work offices, food pantry, private 
meeting rooms, large community gathering spaces, TV/library/game rooms, health 
service space, pet areas, laundry facilities, bike storage or other typical common areas 
found in supportive housing.  In order to successfully help people who have been 
homeless, developments must be designed to include social service space and common 
amenities onsite.   

 
These building plans are generic without any service spaces, therefore they serve a 

general population, not a supportive housing population.  The only common space at 



Bailey at Berkman is a fitness room (413 sf), clubhouse/waiting area (796 sf), and one 
shared office for the manager and assistant (285 sf).  A total of less than 1,500 square 
fee for all management and common activities. 

 
The most astounding deficiency is that the building has no secure, staffed front 

entry area, which is an essential, basic component of every supportive housing 
community serving single homeless individuals in the country.  The application says the 
building is “designed with comfort and safety in mind for those who have experienced 
long-term trauma, violence, and homelessness. The building will feature secured and 
separated entries.”  But the only ‘secured and separated entries' shown by the architects 
are the apartment front doors.  A single entry door to the building will never effectively be 
secure unless it is monitored. Formerly homeless residents will invite numerous guests 
to the building, and the management will be out of control.   

 
Remarkably the application narrative says they will have common spaces, but these 

are left out of the architectural drawings.  Their narrative says, “community spaces include 
… meeting rooms, support service staff offices, laundry, business center, and a 
secure/controlled-access reception area.”  They recognize a need for these spaces, but 
NONE of these elements are in the architectural plans. 

 
The property sits on a very small site, and in order to get 104 units (to score max 

points), the architect has eliminated almost all the necessary common areas that are 
expected in supportive housing with small units for single residents.  Adding any of these 
community and services spaces later will cause a major problem because the site is so 
small and constrained.  The applicant will need a material amendment to add space.  
They may have the intention of reducing the unit count later from 104 to fit everything in 
(they must have 104 units to score points to win the competition). 
 

This lack of common area space and social service delivery space violates numerous 
specific provisions in the QAP: 

 
1) First, the project certifies that they will have 10 points for “Common Amenities”, 

however based on the architectural plans it is not clear how they can achieve these 
points with the limited common areas they are proposing. 

 
2) Second: Supportive housing with efficiency units must meet this definition in the 

QAP for an SRO: 
 
Single Room Occupancy (SRO)--An Efficiency Unit that meets all the requirements of a 
Unit except that it may, but is not required, to be rented on a month to month basis to 
facilitate Transitional Housing. Buildings with SRO Units have extensive living areas in 
common and are required to be Supportive Housing and include the provision for 
substantial supports from the Development Owner or its agent on site 
 

The applicant is building SRO units that are Efficiency Units - small and designed 
for one person, therefore they must include extensive living areas in common and they 



do not. The services must be onsite.  The limited common areas shown in the architect 
plans are minimal. 
 
3) The applicant is claiming 10 points for services, plus 1 point to make space 
available on a regularly scheduled basis.  However there is no social service space onsite 
for regular use by a visiting social service provider.  This additional one point should be 
denied. 
 

4) The rules for Resident Supportive Services must benefit the “Target Population” 
and “there must be adequate space for the intended services” and “unless 
otherwise specified, must be provided on-site or transportation to those off-site 
services identified on the list must be provided”. 

 
Again there is no space on site where a case manager can meet with a resident with any 
privacy and not in the person’s apartment which is an unsafe practice.  There are no 
spaces for a food pantry program, visiting nurse to meet, or large community events and 
meals.  For families with children there are no amenities, playgrounds or other 
recreational or other spaces for children on the property. 
 

5) Mandatory Development Amenities in the QAP exempt supportive housing from 
laundry connections in units, as well as ovens in all units, however the rules state 
that “access must be provided to a comparable amenity in a Common Area”.  There 
are no laundry facilities anywhere in the building.  One oven in the community 
lounge cannot serve 104 residences. 

 
6) The QAP section on Cost of Development Per Square Foot says “If the proposed 

Development is a Supportive Housing Development, the NRA will include 
Common Area up to 75 square feet per Unit, of which at least 50 square feet will 
be conditioned.”  The common area conditioned space is under 20 square feet per 
unit and violates this rule. 

 
7) The QAP rules require supportive housing to provide space to other service 

providers, but because there is no space available in the building for this to be 
possible. 

 
(A) The Applicant certifies that the Development will contact local nonprofit and 

governmental providers of services that would support the health and well-
being of the Department's residents, and will make Development community 
space available to them on a regularly-scheduled basis to provide 
outreach services and education to the tenants. 

 
 

The application narrative talks about trauma informed design which is important but 
missing in the plans.  Their only specific example is “natural light and warm, tranquil 
finishes”.  They have left out all the social service spaces, adequate community gathering 
spaces, pet amenities, and most importantly a secured front entry and lobby that is 



monitored.  If residents have no common areas to gather or space for onsite services, 
then they are isolated to their rooms.  Most residents will have therapy animals, but no 
consideration of amenities is provided. And secure front entry that is staffed provides a 
feeling of safety that is paramount for individuals that have been on the street and 
experienced trauma and now are in recovery. 
 
 
 
 
Issue #4 Services are unclear and not onsite as required 
 

The applicant certifies that supportive services will meet the minimum 
requirements provided in clauses (i) –(iv) of §11.1(d)(125)(D) of the Qualified Allocation 
Plan. 
 
(D) Supportive services must meet the minimum requirements provided in clauses (i) - 
(iv) of this subparagraph: 
(i) regularly and frequently offered to all residents, primarily on-site; 
(ii) easily accessible and offered at times that residents are able to use them; 
 

The services cannot be provided primarily onsite because the building does not 
have any space for services, nor offices for staff.  No meeting rooms or private session 
space.  The Gathering Area is not big enough for more than a dozen people at any time 
and offers no privacy.  

The applicant has written a service strategy narrative that says they will wait to 
develop a customized plan.  The narrative has many generalities and no specifics about 
the specialized services they will provide specifically on site. 

No description of the specialized services is provided for the 26 high acuity, 
chronic homeless individuals that will come with the housing authority vouchers.  This 
number of high need residents in one location would call for 24/7 staff presence, but that 
is not included in their narrative or budget. 

The only specific thing they say is that they will have two service staff: “both an on-
site Residential Services Coordinator (RSC) providing general services to all residents, 
as well as a specialized Permanent Supportive Housing Case Manager to oversee the 
delivery of social and supportive services to those with the highest level of need.”  The 
building design does not have any space for these staff to actually be on site, nor meet 
privately with residents.  A budget for these two staff of $100,000 is not realistic to hire 
full time social workers with benefits and taxes included. 
 
 
 
Issue #5  The financial assumptions are not realistic. 
 

Many elements of the applicant’s pro forma are not realistic and demonstrate their 
lack of understanding of supportive housing and a clear target population. 



 The application is proposing that residents sign up and pay for their own utilities.  
This is not realistic for chronic homeless to sign up for their own utilities.  Every 
supportive housing community for single homeless individuals I have seen in the 
United States is ‘all bills paid’ 

 The rents included in the rent schedule are unrealistic. Max rents at supportive 
housing developments are not feasible and 60% rents over $1,200 are even more 
unrealistic. Foundation Communities typically discounts rent significantly under 
max and maintains rent restrictions at 30%, 40% and 50% levels (not 60%), which 
is more appropriate for supportive housing target populations.  

 Payroll for management and maintenance is half of typical supportive housing 
designed for homeless adults.  Compared to properties in the TDHCA database 
this line item is short by $200,000. 

 The operating budget includes $100,000 for social services as an operating 
expense. First, this budget for the two service positions referenced in the narrative 
is too low. Second, the building design does not have any space for these staff to 
actually be on site, nor meet privately with residents.  Third, including services as 
an operating expense violates the underwriting rules, which require that “The 
Applicant demonstrates a history of providing comparable supportive services and 
expenses at existing affiliated properties within the local area.” 

 
The applicant has submitted two supportive housing applications (24018 and 

24019) and BOTH rely on the City of Austin (Austin Housing Finance) to put $11.5 million 
into each project in order to be feasible.  This is an unrealistic assumption because AHFC 
does not have that level of funding available in their competition for funds, nor have they 
set aside this level of funding for supportive housing. The applicant has applied to AHFC 
for these funds and included evidence they have applied, but nothing in the application 
speaks to how realistic it will be to receive an award.  This should be researched by the 
Department before committing tax credits because the projects are entirely infeasible 
without this huge gap funding from the City. 
 
 
 In summary, the Bailey at Berkman application claims to be Supportive Housing 
so they can win credits, but the lack of fundraising track record, unclear target population, 
absence of essential social service and community spaces, inadequate specialized 
services, and unrealistic financial projections fail the QAP requirements and will result in 
a failed development.  
 
Sincerely,  

 
 
Walter Moreau, 
Executive Director 
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Exhibit A



ATIO AL COMMU ITY RE AISSA CE OF CALIFOR IA 
a California Nonprofit Public Benefit Corporation 

 
Resolutions of the Executive Committee of the Board of Directors 

 
March 28, 2024 

 
 PROJECT 

 
Granting of Authority Regarding Use of Bond Proceeds 

 
WHEREAS, National Community Renaissance of California (the “Corporation”) recognizes and 

strives to meet the diverse needs for housing, social, education and other services of the community at 
large, and especially low-income residents; 

 
WHEREAS, the Corporation is committed to effectively serving the housing needs of low-income 

residents by providing safe, decent and affordable housing for persons of very low, low and moderate-
income levels; 

 
WHEREAS, the Corporation understands that National Community Renaissance of Texas, Inc., 

a California nonprofit public benefit corporation (“NCRT”) intends to create/form a limited liability 
company and/or a new limited partnership in which NCRT, or an affiliate thereof, will serve as the 
managing member and/or general partner respectively (collectively, the “Project Partnership”) for the 
purpose of acquiring an existing affordable housing apartment development located at  

, Texas  and situated on approximately  gross acres (together, the development 
and land are referred to herein as the “Project”); 

 
WHEREAS, the Corporation also understands that NCRT intends to acquire, directly or through 

the Project Partnership, the Project from  for the purchase price of  
; and 

 
WHEREAS, the Committee has been presented with a proposal to utilize bond proceeds in an 

amount not to exceed eleven million dollars ($11,000,00), through an intercompany loan to NCRT and/or 
the Project Partnership, to cover acquisition-related expenses relating to the Project, with the interest rate 
not exceed the prime rate and other terms of the loan/arrangement to be determined at a later date (the 
“Intercompany Loan”). 
 

NOW THEREFORE, IT IS HEREBY RESOLVED, that the Committee hereby approves and 
authorizes the Corporation to utilize bond proceeds to make the Intercompany Loan; 

RESOLVED FURTHER, that the Committee hereby approves and authorizes, Michael Ruane, 
acting in his capacity as President, Michael Finn, acting in his capacity as the Chief Financial Officer, 
and Robert Diaz, acting in his capacities as Executive Vice President and General Counsel, each an 
“Authorized Representative” and each acting individually on behalf of the Corporation, to enter into, 
execute, and deliver any and all agreements, applications, filings, instruments, certificates, and other 
documents, including, without limitation, partnership agreements, loan agreements, evidence of liens or 
other encumbrances related thereto, deeds of trust and/or escrow instructions, each as management may 
deem necessary or appropriate to carry into effect the full purposes and intent of the above resolutions; 
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RESOLVED FURTHER, that each Authorized Representative, or their designee, is hereby 

authorized and directed to do and perform any and all such other acts as any Authorized Representative 
shall deem necessary or advisable to carry out the purposes and intent of the foregoing resolutions so long 
as the Authorized Representative deems such differing terms to be not materially less advantageous than 
those described in the foregoing resolutions; 
 

RESOLVED FURTHER, that any Authorized Representative, or their designee, is hereby 
authorized and directed to submit evidence of these resolutions to any interested third party in any format 
required by such third party and/or with any such similar language such third party may request so long 
as such required format or language does not include authorizations or approvals substantially different 
than what has been authorized and/or approved herein; and 

 
RESOLVED FURTHER, that these resolutions shall take effect immediately upon their passage. 

 
GE ERAL AUTHORIZATIO S 

 
In support of all of the above resolutions, BE IT: 
 
RESOLVED FURTHER, that the execution of any such agreements, applications, instruments, 

certificates, and other documents (as noted in any and/or all of the above resolutions) by the Corporation’s 
Authorized Representatives, or their designees, shall evidence conclusively the approval thereof by the 
Corporation; 

 
RESOLVED FURTHER, that all acts, actions, or agreements undertaken prior to the adoption of 

these resolutions by the Corporation or any of its representatives in connection with matters of the type 
set forth in the foregoing resolutions are hereby ratified, confirmed, adopted, and approved by the 
Corporation as the acts and deeds of the Corporation; and 

 
RESOLVED FURTHER, that the foregoing resolutions are intended to be and may be relied upon 

by any person or entity involved in any one or more of the actions comprising the above-described 
transactions. 
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CERTIFICATE OF THE SECRETARY 
 
The undersigned, Secretary of National Community Renaissance of California, a California nonprofit 
public benefit corporation (the “Corporation”), does hereby certify and declare that the foregoing is a 
full, true and correct copy of the resolutions duly passed and adopted by the Executive Committee of the 
Board of Directors of the Corporation at a meeting of said Executive Committee duly and regularly 
called, noticed and held, and at which a quorum of the Executive Committee was present, on March 28, 
2024; that there is no provision in the Articles of Incorporation or the Bylaws of the Corporation limiting 
the powers of the Executive Committee to pass the foregoing resolutions and that such resolutions are in 
conformity with the provisions of the Articles of Incorporation and the Bylaws of the Corporation; and 
that said resolutions have not been amended, modified, repealed or rescinded since the date of adoption 
and are in full force and effect as of the date hereof. 
 
DATE: __________________________ ______________________________________ 

Robert Diaz, Secretary 
National Community Renaissance of California 

 

March 28, 2024
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 Bailey at Berkman 
  Tenant  Selection  Plan 

PROJECT OVERVIEW 

Bailey at Berkman is a new construction development that will be located at 6405 Berkman Dr, Austin, 
TX 78723. The target population under the Texas Department of Housing’s Guidelines will be 
Supportive Housing. This location is in Census Tract 48453002112 and the Windsor Park 
Neighborhood. It meets the following of the City’s preference criteria for a Resolution of Support:  

1. The development is located in a Displacement Risk area, according to the Project Connect
Displacement Risk Maps.
2. No fewer than 25% of the units in the development are dedicated to the Continuum of Care, as
confirmed by an executed MOU with ECHO.

Bailey at Berkman will be located near numerous amenities. The site is not only 203 feet from a bus stop  
that serves a high frequency transit route, but it is also within a half-mile of its zoned elementary, a public 
library, a park, and a grocery store. A variety of retail establishments, and restaurants are also in close  
proximity to the site. 

There will be a total of 104 units in a configuration of all efficiency units along with amenities  
commensurate with other 9% LIHTC developments. The unit mix is provided in the summary table. 

NOTICE 

Please take notice that the Community for which this Plan has been drafted has multiple State, County, City and 
other affordable housing funding programs (“Affordable Housing Programs”) associated with its financing and 
operations. Accordingly, each and all of such Affordable Housing Programs have extensive tenant selection criteria 
that will be used to screen and select tenants at the Community. The specific details of each and every Affordable 
Housing Program, or its statutes, rules and regulations, cannot be set forth in this Plan; therefore, applicants are 
hereby informed that this Plan presents only a general outline of the tenant selection criteria and process and 
should not be read, interpreted, or relied upon as having set forth the entire criteria or process that an applicant 
must meet or undertake in order to become a qualified tenant at the Community. Applicants may be asked for 
additional information and be required to verify factual assertions that are not found in this Plan; but are 
associated with one or more of the Affordable Housing Programs related to the Community. This document is not 
intended to be an exhaustive, all inclusive, selection plan that addresses every criterion or process by which an 
applicant or tenant may be selected. PSH Applicants will have to meet the criteria for all Affordable Housing 
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Program eligibility and be verified to be low income, homeless, households earning 30% or less of the then 
currently applicable area median income (“AMI”) for Travis County. 
 
INTRODUCTION 
 
This Tenant Selection Plan (this “Plan”) outlines the general tenant selection criteria and general application 
procedures that will be followed in selecting tenants for the apartment community described below. 
Management is responsible for implementing these procedures. 
 
COMMUNITY DESCRIPTION 
 

 
 
 
FAIR HOUSING AND EQUAL OPPORTUNITY REQUIREMENTSNON-DISCRIMINATION 
 
It is the policy of Bailey at Berkman  to comply fully with Title VI of the Civil Rights Act of 1964, Title VIII and 
Section 3 of the Civil Rights Act of 1968 (as amended by the Community Development Act of 1974), Executive 
Order 11063, Section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and any legislation 
protecting the individual rights of residents, applicants or staff which may subsequently be enacted. Bailey at 
Berkman will not discriminate on the basis of race, color, sex, religion, age, disability, national origin, marital 
status, sexual orientation, ancestry, source of income, medical condition, or any other arbitrary basis in the 
leasing, rental, or other disposition of housing or related facilities, or in the use or occupancy thereof. In addition, 
Bailey at Berkman will not: 

 Deny to any applicant the opportunity to apply for housing, nor deny to any eligible applicant the 
opportunity to lease housing suitable to his/her needs; 

 Provide housing which is different from that provided others; 
 Subject a person to segregation or disparate treatment; 
 Restrict a person’s access to any benefit enjoyed by others in connection with the housing program; 
 Treat a person differently in determining eligibility or other requirements for admission; 
 Deny a person access to the same level of services; or 
 Deny a person the opportunity to participate in a planning or advisory group that is an integral part of the 

housing program. 



Documentation from Voucher Application



5/21/24, 5:09 PM Coordinated Entry - ECHO

https://www.austinecho.org/leading-system-change/coordinated-entry/ 1/3

ECHO Webpagep g









5/21/24, 5:09 PM Coordinated Entry - ECHO

https://www.austinecho.org/leading-system-change/coordinated-entry/ 2/3



5/21/24, 5:09 PM Coordinated Entry - ECHO

https://www.austinecho.org/leading-system-change/coordinated-entry/ 3/3



Excerpted from Application 20002 Armadillo Studios

















 HTC 
Full Application 

Part 3 Tab 17 

Development Narrative 

Excerpted from Application 22274 - Cady Lofts













Sarah Anderson 



Tab 17 – Development Narrative
CADY LOFTS - AUSTIN, TEXAS 

TDHCA #22274 
 

The Austin Affordable Housing Corporation and SGI Ventures have partnered together to develop Cady 
Lofts to be located at 1004-1008 E. 39th St, Austin, TX 78751.  

AUSTIN AFFORDABLE HOUSING CORPORATION, sole member of Managing Member, Co-Developer, 
Ground Lessor, General Contractor 

SGI VENTURES, sole member of Administrative Member, Co-Developer, Guarantor 

 

SGI Ventures, Inc. (“SGI”) has partnered with Austin Affordable Housing Corporation (“AAHC”) to develop 
Cady Lofts - a deeply affordable and supportive apartment development offering 100 studio apartments 
with access to high-quality supportive housing in a transit-served and amenity-rich neighborhood. Cady 
Lofts will be designed with the surrounding neighborhood in mind, with special attention paid to the use 
of high-quality building materials and context-appropriate architectural design. 

Cady Lofts will be developed through a partnership between SGI and AAHC to contribute to the City of 
Austin’s pressing goal of delivering supportive housing units to reduce the number of people experiencing 
homelessness in Austin. In addition, New Hope Housing (“NHH”), nationally known for its expertise in 
developing and operating permanent supportive housing for the chronically homeless in Houston, will be 
a key member of the management team as a third-party supportive services coordinator. NHH will also 
provide advisory services sharing their 30 years of experience in serving the homeless and in the unique 
challenges of PSH building configuration, security features and design, operations, and resident services. 
NHH has won many state and national awards for its extraordinary work serving homeless households, 
and we are very pleased to have the benefit of their 30 years of experience guiding us through the critical 
building design process, management/operations, service delivery organization, and staff training to serve 
this unique population effectively, efficiently and with dignity. 

The ownership partnership and supportive service team (1) achieves the optimal financing structure for 
the Project, thus helping assure the Development’s financial stability and long-term success; (2) engages 
an experienced, nonprofit anchor, AAHC, to help add to the mission-focused affordable housing supply in 
the City of Austin; (3) together with NHH’s established and highly successful model of Supportive Housing 
design and service delivery, creates a dynamic and well-rounded team to deliver quality SRO housing 
together with wrap-around services based on NHH’s successful model, honed over its 30 years of 
exceptional service to the homeless community; and (4) will utilize the design and construction experience 
of SGI, AAHC and NHH to bring a proven best practices model to achieve local impact. 
 

About AAHC—Managing Member, Co-Developer, Ground Lessor, General Contractor 

The Managing Member of the Partnership will be a Texas nonprofit corporation established by AAHC, a 
non-profit affiliate of the Housing Authority of the City of Austin (“HACA”). The Managing Member will 
have controlling authority, and will also be a co-developer, Ground Lessor and General Contractor.   

Cady Lofts will be AAHC’s 70th+ affordable housing partnership. AAHC regularly enters into partnerships 
to provide affordable housing to Austin households of all economic levels, as well as provide funds to 
affordable developments in which AAHC is a partner. AAHC is excited about the opportunity to partner 
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TDHCA #22274 
 

on Cady Lofts, which will be AAHC’s first property exclusively focused on Supportive Housing for the 
chronically homeless. Cady Lofts is a model AAHC intends to replicate in the future to further its mission 
of providing affordable housing for Austin’s most vulnerable. 

Formed in 2003, Austin Affordable Housing Corporation has been in the community for 19 years, actively 
expanding the stock of affordable housing in Austin and preserving long-term affordability through new 
development and the acquisition of unrestricted market units and making them affordable for the long 
term. In addition to owning affordable housing developments, AAHC also provides social and human 
support services, such as educational programs, training programs, and family counseling in order to 
promote the health and welfare of its residents and a Down Payment Assistance Program to assist first-
time homebuyers who are residents of Public Housing or the Housing Choice Voucher Program. 
 

About SGI Ventures, Inc.—Administrative Member, Co-Developer, Guarantor 

SGI has been in the affordable housing industry since 1996. Ms. Gaskin, SGI President, is a founding board 
member and Past Board President of the Texas Affiliation of Affordable Housing Providers (“TAAHP”). 
Between 1996 and 2005, SGI co-developed 7 properties utilizing 9% credits and 4% credits with bonds. In 
2005, SGI was selected by PNC, SLP investor, to be the substitute General Partner in the 140-unit 
Woodlands development in Beaumont, TX, a 9% tax credit development, and was sole general partner 
with responsibility for day-to-day operations, management and compliance through December 31, 2020.   
In 2006, SGI Ventures was lead developer of CityView at the Park, a 72-unit affordable senior community 
located in Austin, TX, on behalf of Strategic HFC of the Housing Authority of Travis County.  In total, SGI 
has co-developed, and held general partner interests in 9 tax credit/bond developments, with over 970 
units. 
 

About Cady Lofts 

Cady Lofts will be constructed on a .74 acre site, located at 1004-1008 E 39th Street, in the Hancock 
Neighborhood, near the I-35 southbound feeder. The site is ideally located within a half (.5) mile of 4 high-
frequency public transit stops, abundant retail, and medical and employment options. The physical 
structure of Cady Lofts will be a 4-story podium, wood-frame building, with 3 floors of residential units 
over ground floor community/service area space and parking. The elevator-served building will include 
100 furnished efficiency apartments and targeted common area spaces including supportive service staff 
offices, a computer/cyber lounge, library, large community gathering area comfortably furnished with big 
screen TV and warming kitchen, covered patio seating on ground floor, a central courtyard for outdoor 
gathering on the first residential floor, and community laundry on each of the 3 residential floors. The 
building will integrate principles of trauma-informed design to create a physical space that promotes 
safety, well-being, and healing for its targeted population. The corridor building will have a secured front 
entry. Taking advantage of the transit-connected location, and as allowed by the Affordability Unlocked 
density bonus program, the property will provide reduced parking as most residents rely on public transit. 
Each furnished, efficiency apartment will come with individually controlled central air conditioning, a 
kitchen, and bathroom. 
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126. (A) Who is going to live there?  

100% of the units will be dedicated to 

 Homeless, Chronically Homeless, and Persons at-risk of homelessness 
 Persons eligible to receive primarily non-medical home or community-based services 
 Persons unable to secure permanent housing elsewhere due to high barriers 

Cady Lofts is committed to helping Austin solve its homelessness crisis through strict adherence to the 
2022 QAP requirements for Supportive Housing developments. A comprehensive Tenant Selection Criteria 
has been drafted, which includes the criminal history screening measures outlined in the QAP, and also 
provides an appeal process for denied applicants.

Cady Lofts will work with the local Continuum of Care organization, ECHO, for referrals from the 
coordinated entry system to house individuals experiencing homelessness and those with physical/mental 
disabilities and in need of deeply affordable housing.  While the development’s income targeting set-
asides ranges from 30% AMI to 60% AMI, a minimum of 25% of the units will have project-based housing 
vouchers. To date, HACA has awarded 25% of the vouchers. See copy of Agreement dated February 22, 
2022, to enter into a Housing Assistance Payment Contract AHAP and 20 year Housing Assistance Payment 
(HAP) contract included in Section below relating to 126. E.(ii). 

The goal of Cady Lofts is to design an uplifting, healthy, inclusive, therapeutic space that will foster stability 
and wellness. SGI Ventures and AAHC—ownership and development partners, together with NHH, 
Saigebrook and O-SDA as design consultants—are familiar with designing trauma informed spaces. 

Keeping the communication pathways open between the residents and staff informs NHH’s mission, 
operations, services, and development objectives. Through a Resident Feedback Collaborative, residents 
of Cady Lofts will have the opportunity to help shape the community in which they live. For decades, New 
Hope Housing has put its residents first and formally solicited feedback in its pursuit of continual 
improvement. This engagement with residents has shown that the most desired elements of supportive 
housing are: a feeling of security, privacy, autonomy, access to services, and community. NHH has 
incorporated each of these into the design of all its communities and anticipates implementing them at 
Cady Lofts. 

Cady Lofts will be designed utilizing a trauma-informed design – a concept at the intersection of 
architecture and mental health. The majority of residents who will find a home at Cady Lofts will have 
suffered traumatic experiences caused by homelessness. 

As the project has moved forward and the architect team moves to full design and specifications, this 
same team has provided input on trauma-informed design – including unique unit features relating to 
cabinets and closets, placement of windows and site lines, just to name a few. Further, common spaces 
have incorporated trauma informed design, with large spaces and openings, as to not have “hidden” 
spaces. 

New Hope Housing has decades of experience working with persons experiencing homelessness and 
through their work in leasing housing units, staff are very familiar with how design can impact housing 
stability and success. Because of NHH’s commitment to a holistic housing solution, 98% of its residents in 
its own developments are stable in housing and do not return to homelessness. Further, AAHC through 
its developments has experience with vulnerable resident populations. 
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126. (B)(i) About New Hope Housing—Third Party PSH Development Consultant and Supportive 
Services Coordinator  

New Hope Housing develops, owns, and operates affordable, permanent Housing and Services for people 
who live on modest incomes. Since 1993 our high-quality product has offered a platform for individuals 
and families to improve their lives. NHH is the preeminent supportive housing and PSH provider in the 
State of Texas. In 2020 NHH expanded its mission to serve other nonprofits and advise developers in the 
design, construction, and management of supportive housing communities across Texas. Presently, NHH 
operates nearly 1,400 units of supportive housing and has another 220 under construction. In partnership, 
NHH is proud to have linked missions with Houston Area Women’s Center to develop their 135-unit new 
construction shelter facility, and now to assist bringing NHH’s proven model to Austin through Cady Lofts.  

 

126. (B)(i) About Saigebrook and O-SDA—Third Party Development Consultants 

The Development Team will also include 2 development and operations consultants that have 
extraordinary experience in Texas affordable housing.  The team includes Saigebrook Development and 
O-SDA Industries. Saigebrook and O-SDA have specialized in providing first class affordable and workforce 
housing communities in urban core and suburban areas since 1996. Ms. Stephens and Ms. Lasch have 
secured 30 allocations of Housing Tax Credits in the last 10 application cycles in Texas and have financed 
and closed more than 5,000 units in the southeastern United States. This includes several mixed-income 
family communities in Austin with CoC units utilizing VASH vouchers—most recently Aria Grand and 
Elysium Grand, which opened in 2020, and The Abali, which opened in the fall of 2021.  Saigebrook and 
O-SDA will serve as development and operations consultants on this transaction.  

 

126. (B)(ii) Documentation that the Applicant of General Partner has secured or will secure sufficient 
funds necessary to maintain operations throughout the entire Affordability Period 

On February 17, 2022, HACA's Board of Commissioners approved an agreement for HACA to enter into a 
Housing Assistance Payment Contract AHAP and 20-year Housing Assistance Payment (HAP) contract 
providing project-based rental subsidy to 25 units. The initial term will be 20 years, with a 20-year renewal 
option, representing $344,100 per annum project-based rental assistance subsidy, or $6,882,000 total 
subsidy for the initial 20-year term. While the projected cash flow is sufficient to operate the property 
comfortably throughout the compliance period, the development will have an operating deficit guaranty 
from SGI Ventures, Inc., and assistance if needed from AAHC. AAHC has the ability to secure grants, and 
has funds available to it as an affiliate of HACA.  
 
From Mar 31, 2021 Audit, evidence of financial strength and fund raising capacity from cash flow from 
income generating assets and grants: 
 

The Austin Affordable Housing Corporation and Subsidiaries (‘AAHC”) is a non-profit Texas 
corporation organized exclusively for one or more or the purposes as specified in Section 501(c)(3) 
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of the Internal Revenue Code.  AAHC was created as an instrumentality of the Housing Authority 
of the City of Austin (the “Authority”) for the purpose of providing low-income families and 
individuals with housing and home-ownership opportunities in the City of Austin. 
 
In total, when the new units under construction are placed in service, AAHC will have access to a 
portfolio of 89 properties and 12,025 affordable residential units either through direct ownership 
or co-ownership. AAHC financials reflect that AAHC wholly owns and operates 18 single family 
homes and 16 multifamily properties, consisting of 2,083 units which are offered for rent at 
below-market or subsidized rents or prices to low-income families and individuals. In addition to 
owning and operating these properties, AAHC owns a shopping center, three office buildings and 
one warehouse. As a partial owner in partnerships, and therefore not fully in AAHC’s financials, 
AAHC has access to an additional 30 properties with 5,852 affordable residential units and is 
developing 8 properties with 1,608 residential units. AAHC has significant development and 
management responsibilities through its 60 subsidiaries which were created as subsidiaries of 
AAHC for the purpose of providing and developing affordable housing opportunities. According 
to the 2021, AAHC: 

 Cash balances of $60,344,444 
o Unrestricted:   $15,958,001 
o Restricted:   $44,367,960 
o Cash-restricted-noncurrent: $        18,483 

 Net cash provided from operations $13,672,117 
 AAHC received HUD grants totaling $6,562,075 in 2020; did not apply for any 

grants in 2021. 
 
Based on cash balances available, future revenues from operating projects and history of grant receipts, 
AAHC has the capacity to secure sufficient funding for the operations of Cady Lofts throughout the 
Affordability Period. 
 

126.(B)(iii) Evidence of the Applicant’s or General Partner’s history of fundraising activities reasonably 
deemed to be sufficient to address any unanticipated operating losses

Formed in 2003, Austin Affordable Housing Corporation has been in the community for 19 years, actively 
expanding the stock of affordable housing in Austin and preserving long-term affordability through new 
development and the acquisition of unrestricted market units and making them affordable for the long 
term.  The income-producing real estate portfolio serves the dual purpose of furthering AAHC’s mission 
to ensure to preserve and provide affordable housing through owning and operating affordable 
communities, as well as providing low-income individuals and families with educational and business 
opportunities.  AAHC is excited to further its mission with a development dedicated to serving the City’s 
most vulnerable through its partnership in Cady Lofts.  
 
AAHC has a rich history of supporting affordable housing with a documented record of fundraising 
sufficient to support the development of affordable housing. The majority of AAHC’s capacity to fund its 
mission stems from its development activities, as well as ownership of numerous income-producing 
properties. Funding for the supportive services for Cady Lofts will come from a combination of cash flow, 
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grants and collaborative partnerships with nonprofit service providers in Austin. In addition, AAHC has the 
ability to supplement funding for services, if needed, through recurring cash flow from its real estate asset 
portfolio, its ability to apply for grants from public and private sources, its access to HUD program and 
grant funds, as well as funds available to the organization as an affiliate of HACA. 
AAHC utilizes the excess cash flow from this portfolio to support and further its mission. Typically, the 
support is provided in the form of soft, forgivable loans to developments AAHC has an ownership position 
in. However, it is also within AAHC’s ability to contribute funds as a donation. AAHC’s model provides a 
recurring income stream which is a much more reliable source of funds than would be available through 
typical fundraising that relies solely on doner contributions, fundraising gala events, grant applications, 
etc. that must be recommitted each year. In addition to excess cash flow and development activities, 
AAHC has the ability to apply for grants from public and private sources, access to HUD program funds as 
well as funds available to the organization as an affiliate of HACA. The following is a list of developments 
AAHC has provided over $37.5MM in soft financing to with funds sourced by AAHC’s development 
activities, HUD funds, or funds available to the organization as an affiliate of HACA: 

 Pathways at Chalmers Courts West - $6,911,910 loan sourced by Capital Fund and unrestricted 
reserves; closed November 2020 

 Pathways at Chalmers Courts East - $582,050 loan sourced by Capital Funds; closed summer 2019 
 Pathways at Rosewood Courts - $1,803,995.40 loan; closed January 2019 
 Pathways at Salina - $1,377,502 loan; closed fall 2018 
 Pathways at Santa Rita Courts - $636,507.87 loan; closed fall 2018 
 Pathways at Thurmond Heights - $2,245,596 loan; closed fall 2018 
 Pathways at Chalmers Courts South - $2,500,000 loan; closed summer 2018 
 Pathways at Gaston Place - $5,674,472 loan; closed summer 2017 
 Pathways at Shadowbend Ridge - $820,000 loan; closed fall 2016 
 Pathways at Rosewood Courts: 

 $8,000,000 AAHC Loan – Sources: 
o $4,600,000 – Existing replacement reserves available to AAHC as an affiliate of HACA 
o $3,400,000 – Proceeds from the sale of HACA’s scattered site properties 

 $7,000,000 AAHC Loan – Source:  City of Austin RHDA funds.  The City of Austin funds will be 
provided to AAHC by the City of Austin, and then loaned to the partnership, Pathways at 
Rosewood Courts East, LP, by AAHC.  A letter from the City of Austin confirming that the RHDA 
funds have been applied for is provided.  

Although not anticipated, AAHC has the proven capacity to assist Cady Lofts with operating deficits 
through contributions and/or soft loans.  In addition, SGI Ventures, Inc., will provide a guaranty agreement 
assuming financial responsibility of any outstanding operating deficits, as they arise, throughout the 
affordability period.  See Guaranty Agreement between SGI Ventures, Inc. and the equity provider, NEF. 

126. (B)(iv) Fully executed guaranty agreement: see attached NEF Operating Deficit Guaranty 
Agreement executed by SGI Ventures, Inc. 

See executed Guaranty Agreement between NEF and SGI attached. 



1.

Previous TDHCA # If Acquisition/Rehab or Rehab, original construction year:
If Reconstruction: Units Demolished Units Reconstructed

If Additional Phase: Development Name: Application Number

2.

n/a

n/a

Selection is based on funding from (Include citation)

n/a

If Supportive Housing is selected (10 TAC §11.1(d)(125)), the Applicant or General Partner confirms that:

X

X

X Homeless or Persons at risk of homelessness

X Persons with physical, intellectual, and/or developmental disabilities

X Youth aging out of foster care

X Persons eligible to receive primarily non medical home or community based services

X Persons transitioning out of institutionalized care

X Persons unable to secure permanent housing elsewhere due to high barriers

X

Describe:

X

X

N/A

Development will receive other funding that has a requirement for a preference or limitation with regard to the population(s) served. If so, please
explain in the box below.

Development Narrative
The proposed Development is: (Check all that apply )

and/or:

NOTE: If "Adaptive Reuse", review 10 TAC §11.1(d)(1) to ensure compliance.

N/A N/A

N/A N/A

N/A

New Construction

4% or 9% HTC Adaptive Reuse: select New Construction here and Adaptive Reuse in next box. MFDL:
select New Construction or Rehab here and Adaptive Reuse in the next.

The proposed Development is intended for and targets occupancy for households in need of specialized and specific non medical services in order
to maintain housing or transition into independent living.
Supportive services are tailored for members of a household with specific non medical needs (select all that apply):

Persons with Special Housing Needs (alcohol or drug addictions, VAWA protections, HIV/AIDS, Veterans with Disabilities

Other target populations that are served by a federal or state housing program (provide documentation behind this Tab)

Services will be provided by the Applicant or an Affiliate of the Applicant.

Services will be provided by a Third Party provider and evidence that the provider has at least a three year record of providing substantive
services similar to those proposed in the subject Application in residential settings is provided behind this Tab.

Supportive services will meet the minimum requirements provided in clauses (i) –(iv) of §11.1(d)(125)(D) of the Qualified Allocation Plan.

Certification for Supportive Housing Applications

The Target Population will be:

Supportive Housing NOTE: If "Elderly Development", review 10 TAC §11.1(d)(47) to ensure
compliance.

If Elderly is selected (10 TAC §11.1(d)(47)):

Development meets the requirements of the Housing for Older Persons Act under the Fair Housing Act.

Development receives federal funding that has a requirement for a preference or limitation for elderly persons or households, but must accept
qualified households with children.
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X

X

X

X

X

n/a

3.

n/a

4.

X The Development will not provide continual or frequent nursing, medical or psychiatric services to the residents.

X

The Development does violate TR 1.42 9 and the Application includes a private letter ruling (PLR).

X

If a revised form is submitted, date of submission:

The Development will have a comprehensive written eviction prevention policy that includes an appeal process; and

Multiple systems will be in place for residents to provide feedback to Development staff;

The Development will have a comprehensive written services plan that describes the available services, identifying whether they are provided
directly or through referral linkages, by whom, and in what location and during what days and hours. A copy of the services plan will be readily
accessible to residents.

Staff Determinations or Waivers Previously Approved

Briefly describe the proposed Development, including any relevant information not already identified above. If Adaptive Reuse, or Scattered Site, or if any
of the three main boxes above are not checked, include detailed information below.

Please find the narrative located on the following page.

Narrative

The Development does not violate the general public use requirement of Treasury Regulation §1.42 9 regarding units for use by the general public.

Development financing includes a funding source that specifically allows for the intended Target Population. A copy of that funding sources'
authority to target the intended population is included behind this tab.

Development does not violate the Department's Integrated Housing Rule under 10 TAC §1.15 regarding restricting occupancy to persons with
disabilities or in combination with other populations with special needs.

If a determination under 10 TAC §11.1(l) was made prior to Application submission, provide a copy of such determination behind this tab. If a
waiver was previously approved by the Board, provide a copy of the Board write up behind this tab.

Documentation of how resident feedback has been incorporated into Development design;

Evidence that the Development is located less than ½ mile from regularly scheduled public transportation, including evening and weekend
service;
Evidence that at least 10% of the Units in the proposed Development meet the 2010 ADA standards with the exceptions listed in
"Nondiscrimination on the Basis of Disability in Federally Assisted Programs and Activities" 79 Federal Register 29671 for persons with mobility
impairments;

Documentation that the Applicant or General Partner has secured or will secure sufficient funds necessary to maintain the Supportive Housing
Development's operations throughout the entire Affordability Period is included behind this Tab.
Evidence of the Applicant's or General Partner's history of fundraising activities reasonably deemed to be sufficient to address any unanticipated
operating losses is included behind this Tab.
As a condition of the Underwriting Report, the Applicant or General Partner will provide a fully executed guaranty agreement whereby the
Applicant or its Affiliate assume financial responsibility of any outstanding operating deficits, as they arise, and throughout the entire Affordability
Period. NOTE: For HTC Applications, the Guaranty Agreement with operating deficit guarantee requirements utilized for the HTC investor will
satisfy this requirement.

Development will comply with the Tenant Selection Criteria requirements at §11.1(d)(125)(B)(v)

Development financing meets all requirements of 10 TAC §11.1(d)(125)(E)(i)

Development financing meets the requirements of 10 TAC §11.1(d)(125)(E)(ii) and Development will include:

Evidence of project based rental or operating subsidies for a minimum of 25% of Units;
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5.

6.
Identify any and all set asides the application will be applying under with an "x".
Set Asides cannot be added or dropped from pre application to full Application for Competitive HTC Applications.

7.
Has this site/activity previously applied for TDHCA funds?

Has this site/activity previously received TDHCA funds?
If "Yes" Enter Project Number: and TDHCA funding source:

Has this site/activity previously received non TDHCA federal funding?

If yes, source:
Will this site/activity receive non TDHCA federal funding for costs described in this Application?

8.

X

9.

If a revised form is submitted, date of submission:

Pursuant to §42(g)(1)(A) (C), the term “qualified low income housing development” means any project for residential rental property, if the Development
meets one of the requirements below, whichever is elected by the taxpayer. Once an election is made, it is irrevocable. Select only one:

At least 20% or more of the residential units in such development are both rent restricted and occupied by individuals whose income is 50% or less of
the area median gross income, adjusted for family size.

HOME ARP

Enter NOFA Enter Set Aside

Selections for At Risk and USDA are independent of each other. Only select both if both apply.

Source of
Funds

Set Aside (For Competitive HTC (10 TAC §11.5) and/or Multifamily Direct Loan (10 TAC §13.4(a)) Applications Only)

Competitive HTC

No

Enter NOFA and Set Aside

Requested
Amount Interest Rate (%) Amortization (Years) Permanent Term (Years)

If funds will be in the form of a Direct Loan or Private Activity Bonds by the
Department, the terms will be:

2.00%

HOME-ARP Capitalized Operating Cost Assitance $

$

Enter NOFA
2023 1

At Risk Nonprofit USDA Enter Set Aside
X

Previously Awarded State and Federal Funding
No

Applicant elects to use the Average Income for the Development.

For Rehabilitation (excluding Reconstruction) and Adaptive Reuse Tax Exempt Bond Developments that do not include a request for Direct Loan or where
the Department is not the bond issuer, a Scope and Cost Review is not required. However, the application must include a Scope of Work Narrative as
described in §11.306(k) of the QAP). (note: Rehabilitation Developments funded by the national Housing Trust Fund are required to meet the Multifamily
Minimum Rehabilitation Standards approved by HUD, as posted on the Department’s website at
https://www.tdhca.state.tx.us/multifamily/home/index.htm, in addition to the Department’s rules and NOFA requirements.)

No

No

N/AN/A

Qualified Low Income Housing Development Election (HTC Applications only )

N/A

At least 40% or more of the residential units in such development are both rent restricted and occupied by individuals whose income is 60% or less of
the median gross income, adjusted for family size.

Private Activity Bonds (TDHCA Issuer Only)

Funding Request:

Complete the table below to describe this Application's funding request. If applying for Multifamily Direct Loan funds, please select only one type of loan.

Housing Tax Credits 1,946,000$

Department Funds applying for with
this Application

Select Set Aside if applicable

Choose a Dropdown

Multifamily Direct Loan

Choose a Dropdown

CHDO Operating Expenses Grant

HOME-ARP Nonprofit Operating Cost and/or 
Capacity Building Assistance
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THE SASHA– AUSTIN, TX 

The Sasha is the new construction of 60 units of Supportive Housing that will provide high-quality 
housing paired with voluntary, wrap-around services for Austin’s most housing-fragile. The Sasha will be 
built on the track record of The SAFE Alliance and its supporting organization –The SAFE Alliance 
Affordable Housing Corporation – who together own and operate 127 shelter beds, 147 short-term 
housing assistance units, 71 units of transitional housing, 60 units of rapid re-housing, and a 184-unit 
Low Income Housing Tax Credit (LIHTC) property. 

The mission of The SAFE Alliance (SAFE) is its name: to stop abuse for everyone. SAFE achieves its 
mission by acknowledging and responding to the intersection of different types of abuse. Its vision is “a 
just and safe community.” SAFE serves locally and influences globally. For 48 years, SAFE has worked to 
address and end multigenerational cycles of violence and abuse, including sexual assault, sexual 
harassment, sexual exploitation/trafficking, and family violence (including child abuse and neglect, and 
domestic/dating violence). 

About the Community: 

The Sasha will be a five-story, wood-frame, elevator-served building that will be designed with comfort 
and safety in mind for those who have experienced long-term trauma, violence, and homelessness. The 
building will feature secured and separated entries. The design is trauma-informed and guided by SAFE’s 
extensive experience with the individuals and families they serve. Durability and long-term ownership 
will be key goals in mind with the selection of finishes and surfaces.  

Features of The Sasha include: 

60 units comprised of 1-, 2-, and 3-bedroom units (30 units of permanent supportive housing
and 30 units of transitional supportive housing).
Community spaces including an indoor resident lounge, meeting rooms, support services staff
offices, laundry, business center, and secure/controlled-access reception area.
Trauma informed design appropriate for the target population.
Supportive services by SAFE – including counseling, advocacy, case management, peer support,
life skills, parenting support, education enhancement and disability services.

Target Population: 

The Sasha will target individuals and small families in need of specialized and specific non-medical 
services in order to maintain housing. The property will serve persons transitioning out of homelessness, 
persons at-risk of homelessness, persons with physical, intellectual, and/or developmental disabilities, 
youth aging out of foster care, persons unable to secure permanent housing elsewhere due to various 
barriers, and persons with special housing needs including Violence Against Women Act Protections 
(domestic violence, dating violence, sexual assault, and stalking). 

Location: 

The Sasha is a key opportunity site to expand supportive housing on the SAFE Alliance Campus at Grove 
Boulevard. This site is in an area with good access to general services, including transit and contiguous 



sidewalk access. As the maps indicate, high-frequency transit provides access to a nearby grocery, 
pharmacy, health services, everyday retail, schools, and major job centers, including Downtown Austin.   

Service Provider Track Record and Supportive Services:

SAFE will be the supportive service provider for The Sasha. SAFE and its predecessor agencies, the Austin 
Rape Crisis Center, Austin Center for Battered Women, SafePlace and Austin Children’s Shelter began 
work in Travis County in 1974. SAFE is recognized in the community for its inclusive, survivor-centered, 
trauma-informed and holistic response to violence and abuse. SAFE provides many direct services, and 
comprehensive violence prevention programs and resources. The organization advocates within the 
housing, child welfare, education, healthcare, criminal justice and other systems, to be more responsive 
to youth, adults and families affected by violence, and to achieve social change. In 2020, SAFE provided 
direct services to 6,373 women, children, and men. In 2021, SAFE responded to over 21,000 SAFEline 
calls, chats, and texts and served 5,874 individuals. 

Services are voluntary but will be available to all residents for as long as requested. SAFE will incorporate 
a progressive engagement approach, meaning that, based on the resident’s circumstances, supportive 
services will increase or decrease over time.  

Residents of The Sasha will be assisted to gather information to complete SSI/SSDI applications. SOAR 
services also include outreach; writing SOAR medical summary reports for individual applications; 
accompanying individuals to Social Security appointments; and coordinating visits to see medical 
doctors, psychiatrists, and other specialists to obtain evidence for qualification. 

Peer Support:  

Peer support is designed to invite residents to better connect with themselves, others, and reclaim their 
personal power. Residents on staff are individuals who have experienced violence and are reclaiming 
their own personal power. The Peer Support philosophy is based on mutual connection and equity. 
SAFE’s Peer Support program is survivor led, trauma-informed, and survivor-centered to support abuse 
survivors navigating complex criminal justice and social service programs. Peer Support Services nurture 
hope, reduce isolation, and promote increased self-confidence, safety planning strategies, and 
empowerment. Activities include weekly individual and peer support groups, volunteer training and 
supervision, and technical support service coordination. 

Case Management:  

Case Managers serve as a resource person/caseworker to tenants requesting case management services 
from SAFE to help with their immediate and concrete needs through information, referral, and 
advocacy. Case Managers: provide short- and long-term case management including safety planning and 
housing permanency; screen and determine tenant eligibility for services and when appropriate, 
matches tenants with various financial assistance programs; meet individually with tenants to help with 
immediate problem solving to assess concrete needs; assist tenants in acquiring skills necessary to 
maintain independent housing, including budgeting, identifying and seeking needed resources, 
accessing training, life skills, etc.; maintain current information about local social service agencies, 
medical, legal, housing, transportation, financial support/funding options, crisis services, educational, 
employment, mental health, childcare, and others; and regularly coordinate tenant services with other 
direct services staff. 



Fundraising:

SAFE has a powerful fundraising track record to cover the supportive services through a combination of
private and public grants and donations from private foundations, corporations, and individuals. These 
funds will be sufficient to maintain the service operations at the project for the duration of the 
affordability period. In 2022-2023, SAFE had a $32M organizational operating budget which was 
comprised of over $10.5M in philanthropic dollars from grants, events, and individual donations, as well 
as over $17.4M in governmental grants/procurements supporting service and housing programs. 
Further providing strength to SAFE’s powerful fundraising track record, are SAFE’s deep relationship 
with community donors, a strong Board Governance and oversight structure, and a healthy portfolio 
that perform by both numbers and mission. SAFE has over $44M in total assets with strong balances in 
both cash and investments. 

Although not anticipated, in the event of operating deficits at The Sasha, the Board of The SAFE 
Affordable Housing Corporation GP, Inc. and supported by SAFE, has made an irrevocable commitment 
to fund any operating deficits throughout the term of the affordability period. As a tax credit project, a 
guaranty agreement will be executed with the investor limited partner that will meet the requirements 
of the 2023 Qualified Allocation Plan. 

Organizational Structure: 

The SAFE Alliance Affordable Housing Corporation is a 501(c)(3) nonprofit organization that will serve as 
the sole member of the General Partner of the Applicant and Development Owner – Grove Supportive 
Housing Partnership, LP. The SAFE Alliance Affordable Housing Corporation is a supporting organization 
to The SAFE Alliance. The SAFE Allliance appoints the board of The SAFE Alliance Affordable Housing 
Corporation.  

About the Development Team: 

The SAFE Alliance has partnered with DMA Development Company, LLC, a local Austin developer of 
affordable and mixed-income housing. 

This project aims to leverage 9% tax credits and RHDA funding to ensure The Sasha can be completed 
successfully. 
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Form990
Department of the Treasury
Internal Revenue Service

Return of Organization Exempt From Income Tax
Under section 501(c), 527, or 4947(a)(1) of the Internal Revenue Code (except private foundations)

Do not enter social security numbers on this form as it may be made public.

 Go to www.irs.gov/Form990 for instructions and the latest information.
Open to Public

Inspection

OMB No. 1545-0047

2022

Part I Summary
1 Briefly describe the organization’s mission or most significant activities:

PROVIDING AFFORDABLE RENTAL HOUSING THAT EMPOWERS LOW-INCOME RESIDENTS AND CHANGES COMMUNITIES.

2 Check this box
3 Number of voting members of the governing body (Part VI, line 1a) . . . . . . . . 3 14

4 Number of independent voting members of the governing body (Part VI, line 1b) . . . . . 4 14

5 Total number of individuals employed in calendar year 2022 (Part V, line 2a) . . . . . . 5 3

6 Total number of volunteers (estimate if necessary) . . . . . . . . . . . . . 6 0

7a Total unrelated business revenue from Part VIII, column (C), line 12 . . . . . . . . 7a 0

b Net unrelated business taxable income from Form 990-T, Part I, line 11 . . . . . . . . . 7b 0

Prior Year Current Year

8 Contributions and grants (Part VIII, line 1h) . . . . . . . . . 985,554 1,024,244

9 Program service revenue (Part VIII, line 2g) . . . . . . . . . 45,232,517 45,178,110

10 Investment income (Part VIII, column (A), lines 3, 4, and 7d ) . . . . 3,739,603 6,327,933

11 Other revenue (Part VIII, column (A), lines 5, 6d, 8c, 9c, 10c, and 11e) 1,066,168 1,223,200

12 Total revenue—add lines 8 through 11 (must equal Part VIII, column (A), line 12) 51,023,842 53,753,487

13 Grants and similar amounts paid (Part IX, column (A), lines 1–3 ) . . . 0 1,024,431

14 Benefits paid to or for members (Part IX, column (A), line 4) . . . . . 0 0

15 Salaries, other compensation, employee benefits (Part IX, column (A), lines 5–10) 18,630,477 22,216,100

16a Professional fundraising fees (Part IX, column (A), line 11e) . . . . . 0 0

b Total fundraising expenses (Part IX, column (D), line 25) 260,245

17 Other expenses (Part IX, column (A), lines 11a–11d, 11f–24e) . . . . 21,292,361 32,041,694

18 Total expenses. Add lines 13–17 (must equal Part IX, column (A), line 25) 39,922,838 55,282,225

19 Revenue less expenses. Subtract line 18 from line 12 . . . . . . . 11,101,004 -1,528,738

Beginning of Current Year End of Year

20 Total assets (Part X, line 16) . . . . . . . . . . . . . 192,617,949 319,298,469

21 Total liabilities (Part X, line 26) . . . . . . . . . . . . . 96,452,672 239,347,338

22 Net assets or fund balances. Subtract line 21 from line 20 . . . . . 96,165,277 79,951,131

Part II Signature Block

efile Public Visual Render ObjectId: 202332829349301428 - Submission: 2023-10-09 TIN: 33-0521215

A  For the 2022 calendar year, or tax year beginning 01-01-2022  , and ending 12-31-2022

B Check if applicable:
Address change

Name change
Initial return

Final return/terminated

Amended return
Application pending

C
NATIONAL COMMUNITY RENAISSANCE
OF CALIFORNIA

Name of organization

Doing business as

9692 HAVEN AVENUE SUITE 100
Number and street (or P.O. box if mail is not delivered to street address) Room/suite

RANCHO CUCAMONGA, CA 91730
City or town, state or province, country, and ZIP or foreign postal code

D Employer identification number

33-0521215

E Telephone number

(909) 483-2444

G Gross receipts $ 101,565,310

F Name and address of principal officer:
MICHAEL FINN
9692 HAVEN AVENUE SUITE 100
RANCHO CUCAMONGA, CA 91730

I Tax-exempt status:
 501(c)(3)  501(c) ( )  (insert no.)  4947(a)(1) or  527

J Website: WWW.NATIONALCORE.ORG

H(a) Is this a group return for

subordinates? Yes No
H(b) Are all subordinates

included? Yes No
If "No," attach a list. See instructions.

H(c) Group exemption number

K Form of organization:  Corporation  Trust  Association  Other L Year of formation: 1992 M State of legal domicile: CA
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Bailey at Berkman
  Tenant Selection  Plan

PROJECT OVERVIEW

Bailey at Berkman is a new construction development that will be located at 6405 Berkman Dr, Austin, 
TX 78723. The target population under the Texas Department of Housing’s Guidelines will be
“Supportive Housing.” This location is in Census Tract 48453002112 and the Windsor Park
Neighborhood. It meets the following of the City’s preference criteria for a Resolution of Support: 

1. The development is located in a Displacement Risk area, according to the Project Connect
Displacement Risk Maps.
2. No fewer than 25% of the units in the development are dedicated to the Continuum of Care, as
confirmed by an executed MOU with ECHO.

Bailey at Berkman will be located near numerous amenities. The site is not only 203 feet from a bus stop 
that serves a high frequency transit route, but it is also within a half-mile of its zoned elementary, a public 
library, a park, and a grocery store. A variety of retail establishments, and restaurants are also in close 
proximity to the site.

There will be a total of 104 units in a configuration of all efficiency units along with amenities 
commensurate with other 9% LIHTC developments. The unit mix is provided in the summary table.

NOTICE

Please take notice that the Community for which this Plan has been drafted has multiple State, County, City and 
other affordable housing funding programs (“Affordable Housing Programs”) associated with its financing and 
operations. Accordingly, each and all of such Affordable Housing Programs have extensive tenant selection criteria 
that will be used to screen and select tenants at the Community. The specific details of each and every Affordable 
Housing Program, or its statutes, rules and regulations, cannot be set forth in this Plan; therefore, applicants are 
hereby informed that this Plan presents only a general outline of the tenant selection criteria and process and 
should not be read, interpreted, or relied upon as having set forth the entire criteria or process that an applicant 
must meet or undertake in order to become a qualified tenant at the Community. Applicants may be asked for 
additional information and be required to verify factual assertions that are not found in this Plan; but are 
associated with one or more of the Affordable Housing Programs related to the Community. This document is not 
intended to be an exhaustive, all inclusive, selection plan that addresses every criterion or process by which an 
applicant or tenant may be selected. PSH Applicants will have to meet the criteria for all Affordable Housing 

The specific details of each and every Affordable 
Housing Program, or its statutes, rules and regulations, cannot be set forth in this Plan; therefore, applicants are 
hereby informed that this Plan presents only a general outline of the tenant selection criteria and process and
should not be read, interpreted, or relied upon as having set forth the entire criteria or process that an applicant
must meet or undertake in order to become a qualified tenant at the Community

Please take notice that the Community for which this Plan has been drafted has multiple State, County, City and 
other affordable housing funding programs (“Affordable Housing Programs”) associated with its financing and
operations. Accordingly, each and all of such Affordable Housing Programs have extensive tenant selection criteria
that will be used to screen and select tenants at the Community.
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Program eligibility and be verified to be low income, homeless, households earning 30% or less of the then 
currently applicable area median income (“AMI”) for Travis County. 

INTRODUCTION 

This Tenant Selection Plan (this “Plan”) outlines the general tenant selection criteria and general application 
procedures that will be followed in selecting tenants for the apartment community described below. 
Management is responsible for implementing these procedures. 

COMMUNITY DESCRIPTION 

FAIR HOUSING AND EQUAL OPPORTUNITY REQUIREMENTS NON-DISCRIMINATION 

It is the policy of Bailey at Berkman  to comply fully with Title VI of the Civil Rights Act of 1964, Title VIII and 
Section 3 of the Civil Rights Act of 1968 (as amended by the Community Development Act of 1974), Executive 
Order 11063, Section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and any legislation 
protecting the individual rights of residents, applicants or staff which may subsequently be enacted. Bailey at 
Berkman will not discriminate on the basis of race, color, sex, religion, age, disability, national origin, marital 
status, sexual orientation, ancestry, source of income, medical condition, or any other arbitrary basis in the 
leasing, rental, or other disposition of housing or related facilities, or in the use or occupancy thereof. In addition, 
Bailey at Berkman will not: 

Deny to any applicant the opportunity to apply for housing, nor deny to any eligible applicant the
opportunity to lease housing suitable to his/her needs;
Provide housing which is different from that provided others;
Subject a person to segregation or disparate treatment;
Restrict a person’s access to any benefit enjoyed by others in connection with the housing program;
Treat a person differently in determining eligibility or other requirements for admission;
Deny a person access to the same level of services; or
Deny a person the opportunity to participate in a planning or advisory group that is an integral part of the
housing program.
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Bailey at Berkman shall not automatically deny admission to a particular group or category of otherwise eligible 
applicants. Each applicant in a particular group or category will be treated on an individual basis in the normal 
processing routine. 

SECTION 504 OF THE REHABILITATION ACT OF 1973 

It is the policy of Bailey at Berkman to assure that qualified individuals with handicaps or disabilities are not 
discriminated against on the basis of their handicap or disability. Bailey at Berkman also assures that these 
individuals will have equal opportunity to receive and enjoy the benefits of living at Bailey at Berkman . In order 
to comply with Section 8.27 of Section 504 of the Rehabilitation Act of 1973, landlords must first lease vacant 
accessible units to current occupants requiring the accessibility features of the vacant unit and occupying a unit 
not having such features. If no such occupant exists, the unit would be leased to an eligible qualified applicant on 
the waiting list who requires the accessibility features of the vacant unit. When offering an accessible unit to an 
applicant not having handicaps requiring the accessibility features of the unit, the landlord must require the 
applicant to agree to move to a non-accessible unit when available. 

PSH TENANT SELECTION 

The target PSH residents will be drawn from the Coordinated Entry System (“CES”) (ECHO) in Travis County, which 
provides a collaborative county-wide platform for housing and service delivery to homeless individuals. 
Information entered into HMIS will assist in generating referrals through the CES to National CORE. When 
vacancies become available to be filled by CES eligible individuals, the County will forward appropriate referrals to 
National CORE’s property management team for Bailey at Berkman . The Case Manager (“CM”) will receive the 
referral and begin the engagement process and assist in determining resident eligibility, with services leading up 
to lease signing and move in. 

REASONABLE MODIFICATIONS 
Bailey at Berkman will allow reasonable modifications to individual units or common areas when requested by 
applicants and residents with disabilities. If considered reasonable by Bailey at Berkman , these modifications will 
be made at the property’s expense. If deemed to be unreasonable, an active dialogue will be opened between 
Bailey at Berkman  and the disabled applicant or resident to find a mutually agreeable solution. 

REASONABLE ACCOMMODATIONS 
Bailey at Berkman will seek to identify and eliminate situations or procedures that create a barrier to equal 
housing opportunity for all. In accordance with Section 504 of the Rehabilitation Act of 1973, Bailey at Berkman  
will make reasonable accommodation for individuals with handicaps or disabilities (applicants or residents). 
Bailey at Berkman  will make reasonable adjustments to rules, policies, and services in order to enable an 
applicant or resident with a disability to have an equal opportunity to use and enjoy the unit and the common 
area of dwelling, or to participate in or have access to other activities conducted or sponsored by Bailey at 
Berkman . In reaching a reasonable accommodation with, or performing structural modifications for otherwise 
qualified individuals with disabilities, Bailey at Berkman are not required to: 

Make structural alterations that require the removal or altering of a load-bearing structural member;
Provide support services that are not already part of its housing programs;
Take any action that would result in a fundamental alteration in the nature of the program or service;
Take any action that would result in an undue financial and administrative burden on Bailey at Berkman,
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including structural impracticality as defined in the Uniform Federal Accessibility Standards (UFAS). 

INFORMATION REGARDING DISABILITIES 
Bailey at Berkman  ensures that any questions related to disability information on the application for housing 
have to do with program eligibility and allowable medical or disability deductions for housing applicants who wish 
to take advantage of those deductions. It is not required that any information regarding a possible disability be 
revealed other than for program eligibility requirements. 

AUXILIARY AIDS TO ENSURE EFFECTIVE COMMUNICATION 

Bailey at Berkman  will seek to effectively communicate with applicants, residents, and members of the public 
who are individuals with disabilities. The use of auxiliary aides will be implemented when necessary. Bailey at 
Berkman  asks for 7 days’ notice in order to make any service, meeting, interview, appointment, or any business 
accessible. Requests for auxiliary aids may include visual alarms, tactile signs, visual doorbells, readers, 
interpreters, large print or Braille applications, leases, and other information/communications, recordings of such 
information, and a community room television that provides closed-captioning service. 

ASSISTANCE ANIMALS 
Bailey at Berkman  will allow assistive animals which are defined as animals that work, provide assistance, 
perform tasks for the benefit of a person with a disability, or provide emotional support to alleviate identified 
symptoms or effects of a person's disability. These animals, often referred to as assistive, service, support, or 
therapy animals perform many disability-related services, including but not limited to guiding individuals who are 
blind, alerting individuals who are deaf, providing minimal protection or rescue assistance, pulling a wheelchair, 
fetching items, alerting persons to impending seizures, or providing emotional support to persons with disabilities 
who have a disability-related need for such support. No pet deposit is required for assistive animals. Appropriate 
rules of conduct will be provided for assistive animals. If an accommodation for assistive animals causes a financial 
and/or administrative burden on Bailey at Berkman  or becomes a danger to the safety of the other residents or 
staff, the assistive animal will be denied. 

PETS  
Bailey at Berkman  will be in acceptance of pets onsite, as long as they meet and follow Rules and Regulations set 
forth in the lease. Each resident adding a pet must sign and comply with all rules list on the “Pet Addendum”. Each 
pet must be approved by the Landlord before residing onsite. 

ACCESSIBLE ROUTE 
For mobility-impaired persons, Bailey at Berkman is an accessible facility on an accessible route. 

EQUAL ACCESS 
Bailey at Berkman will provide assistance in a confidential manner and setting to ensure equal access to a 
resident’s documents. An individual with disabilities is responsible for providing her/his own transportation to and 
from the location where all documents are kept. Documents that the resident would like to review may be 
examined during regular business hours. Please contact the management office to make arrangements to 
examine any documents. 

MITIGATING CIRCUMSTANCES 
Section 504 and Fair Housing regulations state that consideration for mitigating circumstances shall be 
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given to all persons applying for occupancy. If an applicant feels there is a mitigating circumstance or reasonable 
accommodation to be considered for determining occupancy, they should contact Bailey at Berkman 
immediately to schedule a meeting. 

PRIVACY POLICY PERSONAL INFORMATION 

It is the policy of Bailey at Berkman to guard the privacy of individuals conferred by the Federal Privacy Act of 
1974, and to ensure the protection of such individuals’ records maintained by Bailey at Berkman . Unless 
required by Federal or state law or required under any Affordable Housing Program rules or guidelines for 
compliance with audits or certifications, neither Bailey at Berkman nor its agents shall disclose any personal 
information contained in its records to any person or agency unless the individual about whom information is 
requested shall give written consent to such disclosure. 

DETERMINING ELIGIBILITY FOR ASSISTANCE 
This privacy policy in no way limits Bailey at Berkman ability to collect such information as it may need to 
determine eligibility and income, compute rent, or determine an applicant’s suitability for tenancy. 

INFORMATION ON DISABILITIES 
Consistent with the intent of Section 504 of the Rehabilitation Act of 1973, any information obtained on disability 
will be treated in a confidential manner. 

OCCUPANCY STANDARDS 
Occupancy Standards is the minimum and maximum number of occupants residing in a unit. When applying to 
Bailey at Berkman, the appropriately sized unit must be in the unit configuration within the development. Units 
are assigned according to household size and composition. Below are Bailey at Berkman’s occupancy standards: 

Bedroom Size Minimum Maximum 
1 1 3 
2 2 5 
3 3 7 

VERIFICATION : FINANCIAL 
All income will be verified in writing by the income source indicated on the income certification form. 
All assets, including bank accounts, will be verified in writing. Upon initial occupancy, tenant's income cannot 
exceed the area median for household size as published annually by the U. S. Department of Housing and Urban 
Development (HUD) and Low Income Housing Tax Credits (LIHTC). Third-party income verification will be required 
from all sources, including but not limited to: 

Employment, self-employment
Savings and checking
Pension
Disability
Asset verification, property, home, stocks, bonds, annuities, IRA, etc.
Government assistance, A.F.D.C., General Relief, etc.
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Social Security 
Child Support/Alimony 
Non-Tuition Financial Aid 

 
Income calculations are based on the household’s annual gross (anticipated) income for the following 12 months. 
Annual gross income includes income from any and all assets. Criminal record checks will be conducted on all 
adult members (18 years or older or emancipated minor) in the households who have satisfied the income 
requirements, credit report and program requirements. This process will also apply for attendant care providers 
that will be occupying the unit. Credit checks will be requested by the management Agent from all applicants 18 
years or older. At the request of an applicant, a reasonable accommodation request will be considered. In 
addition, with the approval of the applicant, the referring case manager will be given an opportunity to appeal any 
application denial based on information obtained from criminal record checks. However, all applicants will have to 
demonstrate that they meet program requirements. 
 
Income 
The annual gross income of the applicant(s) must be equal to or less than the income limit established by the 
applicable program's administrative rules for the appropriate household size. The Community may have multiple 
affordable housing funding programs (i.e. the IRS Tax Credit program) that will apply to the income eligibility of a 
household. All applicants shall be required to provide all income verification documentation for each and every 
applicable housing program being enforced at the Community. Income limits are available for review at the 
Community. 
 
In addition to all other affordable housing program requirements, Owner shall cooperate with County and provide 
such further information as may be required by County for purposes of verifying a tenant’s status as an Eligible 
Tenant. Owner shall use its best efforts to verify that the income provided by an applicant is accurate by taking 
the following steps as a part of the verification process: 

obtain the income tax filed by the applicant for the previous year; 
obtain three (3) pay stubs for the most recent pay periods; 
obtain a written verification of income and employment from the applicant's current employer; 
Obtain an income verification form from the Social Security Administration, Department of Social 
Services, and/or Employment 
Development Department if the applicant receives assistance from any of said agencies; 

 
if an applicant is unemployed or did not file a tax return for the previous calendar year, obtain other evidence 
and/or verification of such applicant's income as is satisfactory to County; and Such other information as may be 
requested by the County. 
 
 
Your monthly gross income must equal or exceed the following for this community ( Non-PSH Units): 
 
1.5 times the monthly rent           2 times the monthly rent               3 times the monthly rent 
 
CRIMINAL CONVICTIONS 
 
Bailey at Berkman will deny admission to any member of the household that is subject to a lifetime registration 
requirement under a state sex offender registration program. In accordance with Federal law, Bailey at Berkman  
is establishing this standard to prohibit admission to this federally- assisted property to sex offenders subject to a 
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lifetime registration requirement under a state sex offender registration program. During the admission screening 
process, Bailey at Berkman will perform the necessary criminal history background checks in the state where the 
housing is located and in other states where the household members are known to have resided. Pursuant to 24 
C.F.R. & 5.856 and 5.905, O/A Criminal background checks must be performed in the State in which the housing is 
located and for the state where the applicant and the members of the applicant’s may have resided to determine 
if an applicant or a member of an applicant’s household is subject to lifetime sex offender registration program. 
 
Applicants who fall into the following categories will be rejected: 

Current addiction to or engagement in the illegal use of a controlled substance. (NON- PSH UNIT ONLY) 
Any household containing a member(s) who was evicted in the last five years from housing for drug-
related criminal activity. Exception: If the evicted household member has successfully completed 
approved supervised drug rehabilitation or the circumstances leading to the eviction no longer exist (e.g. 
the household member no longer resides with the applicant household). (NON-PSH UNIT ONLY) 
Any household member that is subject to a state sex offender lifetime requirement. 
Applicants who fall into categories may be rejected. In addition, if other persons that will be living in the 
unit fall into these categories, the applicant may be rejected. 
Felony Criminal convictions that involved physical violence to persons or property, or endangered the 
health and safety of other persons within the last three years 
Felony Criminal convictions in connection with the manufacture or distribution of a controlled substance 
within the last three-year years; 

 
RECOMMENDATIONS FOR ADMISSION OR REJECTION 
 
If at any point in the screening process (including landlord references, home visit, criminal background check, or 
verification of ability to comply with lease terms), it becomes clear to Bailey at Berkman that an applicant will not 
meet the screening criteria, the file will be sent to the appropriate Supervisor for review. The first step in this 
review is a determination of the file’s completeness. If any information is missing or the case for rejection or 
acceptance is not compelling, the file will be returned to the staff for further work. 
 
REJECTION PROCEDURES 
 
Written Notification 
 
Each rejected applicant will be promptly notified in writing of the reason(s) for rejection. This notice will advise 
the applicant that he/she may, within 14 days of receipt of the notice (excluding weekends and designated federal 
holidays), respond in writing or request to meet with Management to discuss the notice. This does not include 
rejection for applicant being over-income limits.  
 
Review of Rejected Applications 
 
The applicant will have 14 days (excluding weekends and designated federal holidays) to respond in writing or 
request a meeting to discuss the rejection. Any meeting with the applicant or review of the applicant's written 
response will be conducted by a member of Management's staff who did not participate in the decision to reject 
the applicant. If the applicant appeals the rejection, the applicant will be given a final written decision from 
Management within five (5) days (excluding weekends and designated federal holidays) of the applicant's written 
response or meeting. If the decision is reversed, the applicant will be offered a suitable vacant unit. If no such unit 
is available, the applicant will be offered the next appropriate unit. 
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WAIT LIST MANAGEMENT CREATION OF WAITING LIST (s)( PSH UNITS) (ECHO) 
 
Vacancies that arise after the property is initially occupied will be filled by the supportive service provider 
(County) completing a vacancy request form and submitting it to the regional CES. There will be not be a site- 
based wait list. Under the CES system, Bailey at Berkman is required to retire any initial applications not selected 
for tenancy and refer to the CES system for future applicant referrals. Subsequent to initial lease- up, the 
applicant list will be eliminated. Applications submitted for initial lease-up, which have not been denied, will 
already have been incorporated into the CES, which functions as the wait list for this and other potential housing 
opportunities. 
 
Vacancies that arise after the property is initially occupied will be filled by the supportive service provider( 
County) completing a vacancy request form and submitting it to the regional CES. For purposes of determining 
whether the wait list is “closed” or “opened,” the wait list shall be considered as “closed.” All applicants shall be 
pulled through CES and no site-specific wait list shall be in place that requires opening or closing or additional 
marketing efforts. When units become available, applications of households of the approximate size and income 
level will be processed in chronological order as referred from the CES Client Prioritization List. Any available unit 
will be prioritized for first applicant, as listed in chronological order, who meets the requirements of the 
available unit. Upon completion of initial lease-up, the wait list shall not usually be opened up for general 
marketing, as due to the nature of the property, applicants are required to apply to the property only through a 
referral from a qualified services provider. After initial lease-up, this plan will not require broad mass-marketing in 
order to fill vacancies. Rather, the waitlist will be serviced and maintained through a referral process from 
qualifying services agencies through the CES. 
 
 
CONTACTING PERSONS ON WAITILIST  
 
Contacting Persons on the Waiting List(s) (NON-PSH UNITS) 
 
Applicants on the Waiting List will be contacted as follows: 
 
When a unit becomes or will become available, Management will immediately select the next applicant who 
meets applicable preference criteria or whose name is chronologically at the top of the appropriate Waiting List. 
Management will contact the selected applicant utilizing the following procedure: (i.e. certified mail, regular mail, 
telephone or other). Applicants, who respond timely and accept the offered unit, will be contacted to schedule an 
interview. This represents the beginning of the screening process. Those applicants’ who do not respond timely or 
who do not accept the offered unit will be processed in the manner indicated below: 
 
If Management does not receive a response within 5 days, the applicant will forfeit the opportunity to apply for 
the offered unit and will be removed from the applicable waiting list. 
 
If Management receives a timely response but the applicant rejects the first offered unit, the applicant will remain 
at the top of the applicable Waiting List. When a second unit becomes available, Management will again attempt 
to contact the applicant and will explain that if the applicant does not respond within 14 days or fails to accept the 
second unit, the applicant's name will be removed from the applicable Waiting List. 
 
ANNUAL RECERTIFICATION PROCESS 
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The Community will conduct a recertification of family income and composition on an annual basis. Management 
will inform residents, through required written notices, about their responsibility annually to provide information 
about the family’s income, which is necessary to properly complete an accurate recertification. 

SECURITY DEPOSIT  

ANNUAL UNIT INSPECTIONS AFTER MOVE-IN 

In addition to the unit inspection at move-in, there will also be an annual inspection for repairs and monitoring of 
housekeeping habits. If a resident is written up for poor housekeeping habits, s/he must clean their unit within 
ten (10) days for a re-inspection. If a resident has three (3) unsatisfactory inspections, s/he will be required to 
move out of Bailey at Berkman . 

ELIGIBILITY UNDER THE STUDENT RULE 
On 11-30-05 Congress enacted Public Law 109-115, which included in Title III, Section 327, appropriations for 
HUD regarding eligibility of students for assisted housing under Project Based Voucher. Owners are required to 
determine a student’s eligibility for Project Based Voucher assistance at move-in, annual recertification, initial 
certification (when an in-place tenant begins receiving Project Based Voucher), and at the time of an interim 
recertification if one of the household composition changes reported is that a household member is enrolled as a 
student. Bailey at Berkman  will use the following HUD guidelines as indicated in Chapter 3 of HUD’s occupancy 
handbook, HUD Handbook 4350.3 REV-1. Students Who are NOT Eligible for Project Based Voucher Assistance 
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According to Section 327(a) of the law, Project Based Voucher assistance shall not be provided to any individual 
who: 

Is enrolled as either a part-time or full-time student at an institution of higher education for the purpose
of obtaining a degree, certificate, or other program leading to a recognized educational credential;
Is under the age of 24;
Is not married;
Is not a veteran of the United States Military;
Does not have a dependent child;
Is not a person with disabilities, as such term is defined in 3(b)(3)(E) of the United States Housing Act of
1937 (42 U.S.C. 1437a(b)(3)(E)) and was not receiving Project Based Voucher assistance as of November
30, 2005);
Is not living with his or her parents who are receiving Project Based Voucher assistance; and
Is not individually eligible to receive Project Based Voucher assistance and has parents (the parents
individually or jointly) who are not income eligible to receive Project Based Voucher assistance.

POLICY FOR UNIT TRANSFERS 

Requests from Residents 

Once an applicant has become a resident, a transfer of units may be warranted. There are one bedroom unit sizes 
at this property. If a resident has an increase in household size or has a medical/health condition that warrants a 
larger unit or a unit that has special design features for a person with disabilities, a transfer may be requested. On 
occasion there may be other requests for transfers that Bailey at Berkman  will consider on a case-by-case basis. 
All transfer requests must be made in writing and must state the reason for the request. The request will then be 
forwarded to Bailey at Berkman  manager/owner for final approval. Service Provider must approve any transfers 
for units designated at PSH. If transfer is approved, client may move to another PSH unit of the same size (one-
bedroom). 

Requirement by Owner 

On occasion an owner may require a resident to transfer to a smaller unit size. This may occur when the 
household composition decreases, and the household no longer qualifies for the unit size in which they are 
dwelling. If a unit of appropriate size is not available, Bailey at Berkman  will not evict the household and will not 
increase the household’s rent to the market rent. However, if an appropriately sized unit is available and the 
household refuses to move, the household may stay in their current unit and pay market rent. Bailey at Berkman 
may evict the household if the household fails to pay the market rent in accordance with the lease. 

Acceptable Reasons for Transfers 
Current residents may qualify for a unit transfer for one of the following conditions: 

Medical/health conditions, including inability to use stairs, or the need for a live-in attendant;
Household size increases or decreases, or composition changes;
There is a need for a unit with special design features for a person with disabilities.

LIVE-IN AIDE 

A Live in Aide is a person who resides with an elderly or disabled(s) who: 
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 Is determined essential to the care and well-being of the person(s); 
 Is not obligated for the financial support of the person(s); and 

 
Would not be living in the unit except to provide the necessary supportive services. The household must provide 
to the landlord documentation that the live-in-aide is essential to the care and wellbeing of the resident. A 
relative may be a live-in-aide qualifies for occupancy only so long as the tenant needs support services and will 
not qualify for continued occupancy as a remaining household member. Verification of criminal activity, drug 
abuse, as well as prior landlord history will be verified. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



12 

 

 

 

 
 
 

Onsite Staff and Supportive Services 
 
Communication 
 
Onsite staff will be in constant communication with Service Provider to discuss any updates regarding PSH 
residents. When faced with disciplinary issues, health and safety concerns, Reasonable 
Accommodations/Modifications, and rent collection issues, on site staff will consult with Service Provider on a 
plan of action before legal action is taken. A meeting will be scheduled for Property Management and the Service 
Provider to meet, and a plan will be put in place by both organizations to try and rectify issues at hand. Meetings 
between Service Provider and onsite staff will be held on a consistent basis to make sure needs of the residents 
are being addressed and communicated to all parties involved. Meetings will be mandatory for both organizations 
and will not be limited to only tenant discussions. During these meeting community events will also be discussed 
and any other pending property items. During the initial meeting, future meeting dates will be discussed, and 
calendar invites will be sent out shortly after. A designated person will be assigned to take minute notes and held 
responsible to distribute to all parties involved. In the event of staffing changes, email correspondence will be 
required, and a plan to re-staff will be needed. 
 
Steps in Communication Include: 

 Management reaching out to Service Provider to discuss any issues that arise 
 Management and Service Provider will come up with a plan and the steps to try and rectify the issue 
 Management and Service Provider will both meet with resident to discuss issues and go over necessary 

documents 
 
The Property will seek to identify and eliminate situations or procedures that create a barrier to equal housing 
opportunity for all. In accordance with Section 504 of the Rehabilitation Act of 1973, Bailey at Berkman will make 
reasonable accommodation for individuals with handicaps or disabilities (applicants or residents). Bailey at 
Berkman  will make reasonable adjustments to rules, policies, and services in order to enable an applicant or 
resident with a disability to have an equal opportunity to use and enjoy the unit and the common area of 
dwelling, or to participate in or have access to other activities conducted or sponsored by Bailey at Berkman . 
Office staff and Service Provider will distribute Reasonable Accommodation forms to resident. Resident will be 
informed of Reasonable Accommodation process Once complete; staff will inform resident of final decision. 
 
This plan will follow the following protocols listed in the Supportive Service Agreement: 

 Communication Protocols 
Supportive services staff and property management staff will work together to promote the success, stability and 
retention of residents in existing housing, to support the principles of the Housing First model of housing and to 
facilitate the implementation of reasonable accommodation policies consistent with Fair Housing regulations and 
other applicable laws and regulations. Accordingly, the following communication protocols will be implemented 
and are subject to revision at the request of any of the parties: 
 

 Property Management and Services Provider(s) will each designate a single point of contact as the 
representative for communication. 
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Parties shall establish a regular schedule of communication that involves monthly or more frequent direct 
meetings among designated representatives after the project has reached stabilized occupancy. 
Parties shall establish a regular schedule of communication that involves weekly direct meetings among 
designated representatives during the lease-up period. Examples of topics of meetings include but are not limited 
to the following: 

Rent roll 
Existing and projected vacancies 
Move-ins being scheduled 
Processing of applicants and interface with the Coordinated Entry System 
Notices of evictions and late rent paying tenants 
Compliance with regulatory agreements and other governance documents for the project 
Concerns about behavior and conduct of residents that would be detrimental to their continued tenancy 
Incidents of damage, crime and safety concerns on the property 
Requests from residents for services not currently being provided 
Participation of residents in supportive services 
Maintenance and appearance issues of the property 
Additional topics as may be determined by the development sponsor to be necessary and relevant Tenant 
Data 

 
It is the policy of Bailey at Berkman  Apartments to guard the privacy of individuals conferred by the Federal 
Privacy Act of 1974, and to ensure the protection of such individuals’ records maintained by Bailey at Berkman  . 
Unless required by Federal or state law or required under any Affordable Housing Program rules or guidelines for 
compliance with audits or certifications, neither Bailey at Berkman  nor its agents shall disclose any personal 
information contained in its records to any person or agency unless the individual about whom information is 
requested shall give written consent to such disclosure. Upon signing the residential lease, each resident will be 
presented with a tenant release form by Management. This release form will give approval for Management to 
disclose tenant specifics regarding rent collections, behavior issues, plan of action, and legal arisings. These items 
will be discussed in scheduled meetings between Management and the Service Provider. Meetings will be held in 
person, conference call, or video call. 
 
Any resident updates/concerns will be shared during regularly scheduled meetings between Property 
Management and Service Provider. Property Management will be the main point of contact for obtaining resident 
signatures. If at any time the resident is not cooperating with providing a signature, the service provider will be 
engaged in the process Screening PSH Units- Applicants are not rejected on the basis of poor credit or financial 
history, poor or lack of rental history, criminal convictions unrelated to tenancy, or behaviors that indicate a lack 
of “housing readiness. Tenant screening and selection practices that promote accepting applicants regardless of 
their sobriety or use of substances, completion of treatment, or participation in services. Property Management 
will follow the U.S. Department of Housing and Urban Development description of the housing First Model: 
 

“Core components of Housing First” means all of the following: 
Tenant screening and selection practices that promote accepting applicants regardless of their sobriety or 
use of substances, completion of treatment, or participation in services. 
Applicants are not rejected on the basis of poor credit or financial history, poor or lack of rental history, 
criminal convictions unrelated to tenancy, or behaviors that indicate a lack of “housing readiness.” 
Acceptance of referrals directly from shelters, street outreach, drop-in centers, and other parts of crisis 
response systems frequented by vulnerable people experiencing homelessness. 
Supportive services that emphasize engagement and problem solving over therapeutic goals and service 
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plans that are highly tenant-driven without predetermined goals. 
 Participation in services or program compliance is not a condition of permanent housing tenancy. 
 Tenants have a lease and all the rights and responsibilities of tenancy, as outlined in Texas’ Civil, Health 

and Safety, and Government codes. 
 The use of alcohol or drugs in and of itself, without other lease violations, is not a reason for eviction. 

 
In communities with coordinated assessment and entry systems, incentives for funding promote tenant selection 
plans for supportive housing that prioritize eligible tenants based on criteria other than “first-come-first-serve,” 
including, but not limited to, the duration or chronicity of homelessness, vulnerability to early mortality, or high 
utilization of crisis services. Prioritization may include triage tools, developed through local data, to identify high-
cost, high-need homeless residents. 



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: No

Funding Criteria: Not Based on Funding Source

As of 10/1/2017, HUD CoC grantees are now required to submit APR through the Sage HMIS Reporting Repository. You can
find instructions for generating the report and submitting to Sage at the Clarity Help Center.

Q4a. Project Identifiers in HMIS
Organization Name Organi-

zation
ID

Project Name Project
ID

HMIS
Project
Type

RRH
Subtype

Coordinated
Entry

Access
Point

Affiliated
with

a
residential

project

Project
IDs of

affiliations

CoC
Number

Geocode Victim
Service
Provider

Total
Active
Clients

Total
Active

Households

Hope Through
Housing Foundation 481 Pomona Veterans Park 5605 3 0 CA-600 062850 0 31 27

Fri May 24 10:03:18 AM 2024
1 / 59
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Hope Through Housing Foundation

Pomona Veterans Park



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: No

Funding Criteria: Not Based on Funding Source

Q5a. Report Validations Table

Program Applicability: All Projects

Category Count of Clients
for DQ

Count of Clients

Total number of persons served 31 31

Number of adults (age 18 or over) 30 30

Number of children (under age 18) 1 1

Number of persons with unknown age 0 0

Number of leavers 2 2

Number of adult leavers 2 2

Number of adult and head of household leavers 2 2

Number of stayers 29 29

Number of adult stayers 28 28

Number of veterans 27 27

Number of chronically homeless persons 16 16

Number of youth under age 25 2 2

Number of parenting youth under age 25 with children 0 0

Number of adult heads of household 27 27

Number of child and unknown-age heads of household 0 0

Heads of households and adult stayers in the project 365 days or more 24 24

Q6a. Data Quality: Personally Identifiable Information

Program Applicability: All Projects

Data Element Client Doesn't
Know/Prefers Not to

Answer

Information
Missing

Data Issues Total % of Issue Rate

Name (3.01) 0 0 0 0 0.00%

Social Security Number (3.02) 1 0 0 1 3.23%

Date of Birth (3.03) 0 0 1 1 3.23%

Race/Ethnicity (3.04) 0 0 0 0.00%

Gender (3.06) 0 0 0 0.00%

Overall Score 1 3.23%

Fri May 24 10:03:18 AM 2024
2 / 59

Powered By

Total number of persons served 31

Number of veterans

Number of chronically homeless persons

Number of youth under age 25



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: No

Funding Criteria: Not Based on Funding Source

Q13a1. Physical and Mental Health Conditions at Start

Program Applicability: All Projects

Total Persons Without
Children

Adults in HH
with Children &

Adults

Children in HH
with Children &

Adults

With Only
Children

Unknown
Household

Type

Mental Health Disorder 25 25 0 0 0 0

Alcohol Use Disorder 1 1 0 0 0 0

Drug Use Disorder 0 0 0 0 0 0

Both Alcohol and Drug Use
Disorders 0 0 0 0 0 0

Chronic Health Condition 2 2 0 0 0 0

HIV/AIDS 0 0 0 0 0 0

Developmental Disability 0 0 0 0 0 0

Physical Disability 15 15 0 0 0 0

Fri May 24 10:03:18 AM 2024
10 / 59

Powered By

Mental Health Disorder

Chronic Health Condition

Physical Disability
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Report [FY 2024]

Hope Through Housing Foundation
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: No

Funding Criteria: Not Based on Funding Source

Q25a. Number of Veterans

Program Applicability: All Projects

Total Without Children With Children and Adults Unknown Household
Type

Chronically Homeless Veteran 14 14 0 0

Non-Chronically Homeless
Veteran 13 13 0 0

Not a Veteran 3 3 0 0

Client Doesn't Know/Prefers
Not to Answer 0 0 0 0

Data Not Collected 0 0 0 0

Total 30 30 0 0

Q25b. Number of Veteran Households

Program Applicability: All Projects

Total Without Children With Children and Adults Unknown Household
Type

Chronically Homeless Veteran 14 14 0 0

Non-Chronically Homeless
Veteran 13 13 0 0

Not a Veteran 0 0 0 0

Client Doesn't Know/Prefers
Not to Answer 0 0 0 0

Data Not Collected 0 0 0 0

Total 27 27 0 0

Fri May 24 10:03:18 AM 2024
34 / 59

Powered By

Q25a. Number of Veterans

Chronically Homeless Veteran



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

As of 10/1/2017, HUD CoC grantees are now required to submit APR through the Sage HMIS Reporting Repository. You can
find instructions for generating the report and submitting to Sage at the Clarity Help Center.

Q4a. Project Identifiers in HMIS
Organization Name Organi-

zation
ID

Project Name Project
ID

HMIS
Project
Type

RRH
Subtype

Coordinated
Entry

Access
Point

Affiliated
with

a
residential

project

Project
IDs of

affiliations

CoC
Number

Geocode Victim
Service
Provider

Total
Active
Clients

Total
Active

Households

Hope Through
Housing Foundation
(HTHF)

172 HTHF - PSH - CHRIP 1157 3 0 CA-601 063210 0 12 9

Fri May 24 10:17:41 AM 2024
1 / 59

Powered By

Hope Through Housing Foundation (HTHF

HTHF - PSH - CHRIP

HUD Annual Performance
Report [FY 2024]



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

Q5a. Report Validations Table

Program Applicability: All Projects

Category Count of Clients
for DQ

Count of Clients

Total number of persons served 12 12

Number of adults (age 18 or over) 9 9

Number of children (under age 18) 3 3

Number of persons with unknown age 0 0

Number of leavers 6 6

Number of adult leavers 3 3

Number of adult and head of household leavers 3 3

Number of stayers 6 6

Number of adult stayers 6 6

Number of veterans 0 0

Number of chronically homeless persons 4 4

Number of youth under age 25 3 3

Number of parenting youth under age 25 with children 2 2

Number of adult heads of household 9 9

Number of child and unknown-age heads of household 0 0

Heads of households and adult stayers in the project 365 days or more 1 1

Q6a. Data Quality: Personally Identifiable Information

Program Applicability: All Projects

Data Element Client Doesn't
Know/Prefers Not to

Answer

Information
Missing

Data Issues Total % of Issue Rate

Name (3.01) 0 0 0 0 0.00%

Social Security Number (3.02) 0 0 0 0 0.00%

Date of Birth (3.03) 0 0 0 0 0.00%

Race/Ethnicity (3.04) 0 0 0 0.00%

Gender (3.06) 0 0 0 0.00%

Overall Score 0 0.00%

Fri May 24 10:17:41 AM 2024
2 / 59

Powered By

Total number of persons served



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

Q13a1. Physical and Mental Health Conditions at Start

Program Applicability: All Projects

Total Persons Without
Children

Adults in HH
with Children &

Adults

Children in HH
with Children &

Adults

With Only
Children

Unknown
Household

Type

Mental Health Disorder 5 4 1 0 0 0

Alcohol Use Disorder 0 0 0 0 0 0

Drug Use Disorder 2 1 1 0 0 0

Both Alcohol and Drug Use
Disorders 1 1 0 0 0 0

Chronic Health Condition 3 3 0 0 0 0

HIV/AIDS 0 0 0 0 0 0

Developmental Disability 1 1 0 0 0 0

Physical Disability 3 3 0 0 0 0

Fri May 24 10:17:41 AM 2024
10 / 59

Powered By

Q13a1. Physical and Mental Health Conditions at Start

Mental Health Disorder

Drug Use Disorder

Chronic Health Condition

Both Alcohol

Developmental Disability

Physical Disability



HUD Annual Performance
Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

Q14a. History of Domestic Violence, Sexual Assault, Dating Violence, Stalking, or Human Trafficking

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Yes 2 1 1 0 0

No 5 4 1 0 0

Client Doesn't Know/Prefers
Not to Answer 0 0 0 0 0

Data Not Collected 2 2 0 0 0

Total 9 7 2 0 0

Q14b. Most recent experience of domestic violence, sexual assault, dating violence, stalking, or human trafficking

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Within the past three months 0 0 0 0 0

Three to six months ago 0 0 0 0 0

Six months to one year 0 0 0 0 0

One year ago, or more 1 0 1 0 0

Client Doesn't Know/Prefers
Not to Answer 1 1 0 0 0

Data Not Collected 0 0 0 0 0

Total 2 1 1 0 0

Q15. Living Situation

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Homeless Situations

Place not meant for habitation 5 5 0 0 0
Emergency shelter, including
hotel or motel paid for with
emergency shelter voucher,
Host Home shelter

0 0 0 0 0

Safe Haven 0 0 0 0 0

Subtotal 5 5 0 0 0

Institutional Situations
Foster care home or foster
care group home 0 0 0 0 0

Fri May 24 10:17:41 AM 2024
14 / 59

Powered By

Q14a. History of Domestic Violence, Sexual Assault, Dating Violence, Stalking, or Human Trafficking

Yes

Place not meant for habitation 5 5 0 0 0
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Report [FY 2024]

Hope Through Housing Foundation (HTHF)
Date Range: 01/01/2024 thru 05/24/2024

Agency cat. filter: Program CoC
Enrollment CoC Filter: Yes

Funding Criteria: Not Based on Funding Source

Q26b. Number of Chronically Homeless Persons by Household

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Chronically Homeless 4 4 0 0 0

Not Chronically Homeless 6 2 4 0 0

Client Doesn't Know/Prefers
Not to Answer 1 1 0 0 0

Data Not Collected 1 0 1 0 0

Total 12 7 5 0 0

Q26c. Gender of Chronically Homeless Persons

Program Applicability: All Projects

Total Without Children With Children and
Adults

With Only Children Unknown
Household Type

Woman 1 1 0 0 0

Man 3 3 0 0 0

Culturally Specific Identity 0 0 0 0 0

Transgender 0 0 0 0 0

Non-Binary 0 0 0 0 0

Questioning 0 0 0 0 0

Different Identity 0 0 0 0 0

Woman/Man 0 0 0 0 0
Woman/Culturally Specific
Identity 0 0 0 0 0

Woman/Transgender 0 0 0 0 0

Woman/Non-Binary 0 0 0 0 0

Woman/Questioning 0 0 0 0 0

Woman/Different Identity 0 0 0 0 0

Man/Culturally Specific Identity 0 0 0 0 0

Man/Transgender 0 0 0 0 0

Man/Non-Binary 0 0 0 0 0

Man/Questioning 0 0 0 0 0

Man/Different Identity 0 0 0 0 0
Culturally Specific
Identity/Transgender 0 0 0 0 0
Culturally Specific
Identity/Non-Binary 0 0 0 0 0

Fri May 24 10:17:41 AM 2024
41 / 59

Powered By

Q26b. Number of Chronically Homeless Persons by Household

Program Applicability:

Chronically Homeless
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24045  

Bird Creek Senior Living 

Request for Administrative 

Deficiency  



Avanti Legacy Westwood, LP 
3933 Steck Ave, Ste. B120, Austin, TX 78759  

Phone – (512) 982-1342 | Fax – (512) 900-2860 
contact@madhousedevelopment.net 

AVANTI LEGACY WESTWOOD, LP 

May 1, 2024 

Via Email

Joshua Goldberger 
Competitive Housing Tax Credit Manager 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, TX 78711-3941 

RE:  

Dear Mr. Goldberger: 

Please accept this correspondence as a Request for Administrative Deficiency for Bird Creek Senior Living proposed 
in the City of Temple.  Specifically, we’re contesting the eligibility of the application to receive points under 
§11.9(b)(1)(A) of the Qualified Allocation Plan (QAP), which establishes “criteria promoting the development of high-
quality housing.” This criteria awards points to an application that meets minimum square footage standards, such
as “six-hundred (600) square feet for a one Bedroom Unit” and “eight-hundred fifty (850) square feet for a two
Bedroom Unit.”

The plans submitted by the Applicant include architectural drawings (i.e., unit floor plans) documenting that the 
proposed unit floor plans seemingly meet the minimum square feet requirement to qualify for points as a New 
Construction development under this section of the QAP. However, upon analyzing the floor plan, it appears that 
the architect incorrectly included the mechanical closets in their calculations of Net Rentable Area (NRA). The 
exclusion of the mechanical closets results in a reduction of NRA for all unit types. Furthermore, the resulting NRA 
for all two-bedroom unit types falls below the minimum requirement to qualify for points. 

The table below lists the corrected square footage calculations for all unit types and demonstrates that all two-
bedroom units fail to meet the square footage requirement, which should result in the Applicant being denied points 
under §11.9(b)(1)(A). 

Unit Type 

Total 
Number of 
Units Per 
Unit Type 

Square 
Footage 
Shown on 
Floor Plans

Square 
Footage of 
Mechanical 
Space 

Corrected 
Square 
Footage

Minimum 
Square 
Footage for 
Points 

Square 
Footage 
Variance 
for Points 

FHA 1-BR 50 652 21.73 630.27 600.00 30.27
FHA Hearing/Visual (H/V) 1-BR 1 652 21.73 630.27 600.00 30.27

ADA 1-BR 3 652 19.95 632.05 600.00 32.05

FHA 2-BR 44 869 26.52 842.48 850.00 -7.52
FHA Hearing/Visual (H/V) 2-BR 1 869 26.52 842.48 850.00 -7.52

ADA 2-BR 3 869 38.59 830.41 850.00 -19.59



Avanti Legacy Westwood, LP
3933 Steck Ave, Ste. B120, Austin, TX 78759

Phone – (512) 982-1342 | Fax – (512) 900-2860
contact@madhousedevelopment.net

As defined by the QAP, the mechanical closet should be excluded from all NRA calculations. The definition of Net 
Rentable Area (NRA) is provided under §11.1 (d)(84) of the QAP. This definition states that NRA is “Unit space that 
is available exclusively to the tenant and is heated and cooled by a mechanical HVAC System.” It also specifies a list 
of areas that should be excluded when calculating NRA, which includes “other areas not available to the tenants for 
their furnishings, nor does NRA include the enclosing walls of such areas.” A mechanical closet that includes both 
the water heater and HVAC system, such as the one provided by the Applicant, cannot be furnished by the tenant. 
Mechanical closets are generally not to be furnished due to the obstruction of airflow, an obstacle for maintenance, 
and a potential fire hazard to the tenants. An excerpt from the 2015 International Mechanical Code, as adopted by 
the City of Temple, provides further evidence that a mechanical closet cannot be furnished.

“306.2 Appliances in rooms.
Rooms containing appliances shall be provided with a door and an unobstructed passageway measuring not less than 
36 inches (914 mm) wide and 80 inches (2032 mm) high.

Exception: Within a dwelling unit, appliances installed in a compartment, alcove, basement or similar space shall be 
accessed by an opening or door and an unobstructed passageway measuring not less than 24 inches (610 mm) wide 
and large enough to allow removal of the largest appliance in the space, provided that a level service space of not less 
than 30 inches (762 mm) deep and the height of the appliance, but not less than 30 inches (762 mm), is present at the 
front or service side of the appliance with the door open.”

Looking at the ADA 2-BR Unit as an example we can demonstrate the analysis conducted for each unit type. Using
the Architect’s exterior dimensions, we calculate 875 square feet. However, when we subtract the approximately 6 
square feet of area outside of the unit entrance, we arrive at 869 square feet, matching the square footage listed by 
the Architect within the Unit Floor Plan exhibit. This calculation was repeated for each unit type, resulting in the 
square footage listed in the Unit Matrix. However, these square footages still include the mechanical closet.

To calculate the area of the mechanical closet, we could not rely on the scale listed within the architect’s drawings 
as it was no longer accurate, likely due to rescaling during printing. Instead, we used the Adobe Acrobat Measuring 
Tool to measure the length and width of the mechanical closet within each unit type. The scale for the tool was set 
using the architect’s exterior dimensions for each unit type. Using only horizontal dimensions for horizontal 
measurements, and likewise, using vertical dimensions for vertical measurements. Following the QAP definition of 
NRA, our measurement also included the enclosed walls of the mechanical closets. A step-by-step guide of the 
measuring procedure is attached under Exhibit A. The mechanical closet in the ADA 2-BR Unit type measured 
approximately 39 square feet. Subtracting this area from the 869 calculated above, results in the corrected square 
footage of approximately 830 square feet. Therefore, the ADA 2-BR Unit is approximately 20 square feet below the 
850 square feet minimum required to qualify for points. We have included as Exhibit B, the length and width 
measurements of the mechanical closets resulting from our square footage analysis for each unit type. The table 
above shows the corrected square footage and the variance from the requirement to qualify for points, after 
adjusting for the mechanical closet areas.

This problem reoccurred systematically in the architectural drawings with all unit types miscalculated by the 
architect. When calculated correctly, all two-bedroom unit types fail to meet the minimum square footage 
requirements of section §11.9(b)(1)(A) of the QAP. In summary, a total of 48 units, or 47%, of all units fall below the 
minimum square footage requirement. Therefore, the applicant should be denied points under §11.9(b)(1)(A).

We kindly request that you review this matter and consider our analysis in your evaluation of the Bird Creek Senior 
Living application. We appreciate your attention to this matter and look forward to your response.

Sincerely,

Enrique Flores, IV
Authorized Signatory of Avanti Legacy Westwood, LP



Avanti Legacy Westwood, LP 
3933 Steck Ave, Ste. B120, Austin, TX 78759  

Phone – (512) 982-1342 | Fax – (512) 900-2860 
contact@madhousedevelopment.net 

EXHIBIT A
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EXHIBIT B 
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24069(1) 

Forum Park Family Villas 

Request for Administrative 

Deficiency  



May 3, 2024 

Mr. Cody Campbell
Director of Multifamily Programs
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701

RE: Third-Party Request for Administrative Deficiency – TDHCA # 24069 Forum Park Family Villas

Dear Mr. Campbell,

I am writing to formally request that you consider an unreported Neighborhood Risk Factor in relation to the Forum 
Park Family Villas Development Site TDHCA # 24069 located in census tract 48201433601. According to TDHCA 
2024 QAP §11.101(a)(3)(D)(ii) addresses census tracts with high violent crime rates within 500 feet of a 
Development Site as a relevant Neighborhood Risk Factors:

(ii) The Development Site is New Construction or Reconstruction and is located in a census tract (or for any 
adjacent census tract with a boundary less than 500 feet from the proposed Development Site that is not separated 
from the Development Site by a natural barrier such as a river or lake, or an intervening restricted area, such as a 
military installation) in an Urban Area and the rate of Part I violent crime is greater than 18 per 1,000 persons 
(annually) as reported on neighborhoodscout.com. Rehabilitation developments are exempt from this Neighborhood 
Risk Factor. 

The proposed site TDHCA # 24069 is adjacent to census tract 48201433602, with a boundary less than 500 feet 
away. According to data reported on February 28, 2024, by neighborhoodscout.com, this census tract 48201433602 
has a violent crime rate greater than 18 per 1,000 persons. The full neighborhoodscout.com report is attached, and 
violent crime data can be found on page 16.

The violent crime rate for the adjacent census tract 48201433602, which is roughly 375 feet from the Development 
Site TDHCA # 24069, stands at 26.44 per 1,000 residents. Please refer to Exhibit A for a map showing the
relationship and Exhibit B showing the proximity between the Development Site and Census Tract 48201433602.

Application # 24069, Forum Park Family Villas, should be rendered ineligible. The failure to disclose the 
Neighborhood Risk Factor and the absence of acceptable mitigation measures warrant such action as presented in 
§11.101(a)(3)(A).  

(A) A Neighborhood Risk Factor will render an application ineligible unless acceptable mitigation as determined by 
staff or the board is undertaken. If the Development Site has any of the characteristics described in subparagraph 
(D) of this paragraph, the Applicant must disclose the presence of such characteristics in the Application submitted 
to the Department. For Competitive HTC Applications, should staff determine that the Development Site has any of 
the characteristics described in subparagraph (D) of this paragraph and such characteristics were not disclosed, 
the Application shall be terminated by staff. 

Sincerely, 

Cody J. Hunt
10112 Bissonnet Development, LLC
Authorized Representative 
13455 Noel Rd, Suite 400
Dallas, TX 75240

CC: arjun@amcalhousing.com

ncerely, 

dy J Hunt
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24069(2) 

Forum Park Family Villas 

Request for Administrative 

Deficiency  



May 3, 2024  
 
Mr. Cody Campbell 
Director of Multifamily Programs 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, TX 78701 
 
 
RE: Third-Party Request for Administrative Deficiency – TDHCA # 24069 Forum Park Family Villas 
 
Dear Mr. Campbell, 
 
I am writing to formally request that you decline to grant the requested 6 Pre-Application Points from Forum Park 
Family Villas Development Site TDHCA # 24069 due to failure to satisfy Pre-Application threshold criteria 
requirements. As required by §11.8(b)(2)(B)(ii), the Superintendent of the school district in which the Development 
Site is located is required to be notified by the date the Pre-Application was submitted. A timely and compliant 
written notification to the correct entity is required by applicants at the time of Pre-Application submission.  
 
Application 24069 did not properly notify Alief ISD, the school district in which the Development Site is located. 
See Exhibit A. Despite the development site being entirely within Alief ISD boundaries, the applicant notified 
Houston ISD. An erroneous attempt was made to rectify this mistake in the full-application submission, however 
additional notifications are mandatory only if there is a change in jurisdiction between pre-application and 
the Full Application Delivery Date that results in the Development being located in a new jurisdiction that has not 
been previously notified by the Applicant. The jurisdiction of the ISD has not changed since the Pre-Application 
was submitted, and there is no new superintendent requiring the applicant to re-notify. 
  
Pursuant to Tex. Gov't Code Sec. 2306.6704(c), the Pre-Application process necessitates evidence of notifying the 
proper superintendent at the time of Pre-Application filing.  
 
Sec. 2306.6704.(c): 
 

(c) The department shall reject and return to the applicant any application assessed by the department 
under this section that fails to satisfy the threshold criteria required by the board in the qualified allocation 
plan. 

 
TDHCA 2024 QAP §11.8(b): 
 

(b) Pre-Application Threshold Criteria. Pursuant to Tex. Gov't Code §2306.6704(c) preapplications will be 
terminated unless they meet the threshold criteria described in subsection (a) of this section and 
paragraphs (1) and (2) of this subsection 
 

TDHCA 2024 QAP §11.8(b)(2): 
 

(2) Evidence in the form of a certification provided in the pre-application, that all of the notifications 
required under this paragraph have been made. (§2306.6704).  

 
TDHCA 2024 QAP §11.8(b)(2)(B): 
 

(B) Notification Recipients. Developments located in an ETJ of a municipality are required to notify both 
municipal and county officials. The notifications may be sent by e-mail, fax or mail with registered return 
receipt or similar tracking mechanism in the format included in the Public Notification Template provided 
in the Uniform Multifamily Application Template or in an alternative format that meets the applicable 
requirements and achieves the intended purpose. The Applicant is required to retain proof of delivery in the 
event the Department requests proof of notification. Acceptable evidence of such delivery is demonstrated 
by signed receipt for mail or courier delivery and confirmation of delivery for fax and e-mail. Officials to 



be notified are those officials in office at the time the pre-application is submitted; however, a mailed 
notification that is addressed to the entity or officeholder rather than a specific person is acceptable so 
long as it is mailed to the correct address and otherwise meets all requirements. Between the time of pre-
application (if made) and full Application, the boundaries of an official's jurisdictions may change. If there 
is a change in jurisdiction between pre-application and the Full Application Delivery Date that results in 
the Development being located in a new jurisdiction, additional notifications must be made at full 
Application to any entity that has not been previously notified by the Applicant. Meetings and discussions 
do not constitute notification. Only a timely and compliant written notification to the correct entity 
constitutes notification. No later than the date the pre-application is submitted, notification must be sent to 
all of the entities prescribed in clauses (i) - (viii) of this subparagraph:  

TDHCA 2024 QAP §11.8(b)(2)(B)(ii):

(ii) Superintendent of the school district in which the Development Site is located;  

Pursuant to Tex. Gov't Code Sec. 2306.6704(c), TDHCA should reject and return TDHCA Application # 24069 
Forum Park Family Villas to the Applicant as the Applicant failed to satisfy the Pre-Application threshold criteria 
required by TDHCA’s QAP. 

Sincerely, 

Cody J. Hunt
10112 Bissonnet Development, LLC
Authorized Representative 
13455 Noel Rd, Suite 400
Dallas, TX 75240

CC: arjun@amcalhousing.com

Sincerely, 

Cod J H nt







4/
29

/2
4,

 3
:3

4 
PM

G
oo

gl
e 

Ea
rth

ht
tp

s:
//e

ar
th

.g
oo

gl
e.

co
m

/w
eb

/s
ea

rc
h/

al
ie

f+
is

d/
@

29
.6

91
12

79
2,

-9
5.

53
69

23
8,

25
.5

54
36

45
a,

28
79

8.
65

30
07

d,
35

y,
0h

,0
t,0

r/d
at

a=
C

nQ
aS

hJ
EC

iU
w

eD
g2

N
D

Bk
ZG

E1
Zm

Q
zM

2I
0Y

jc
6M

H
gx

Zm
U

zN
jg

3O
W

Q
1Y

jg
…

1/
1

EX
H

IB
IT

 A

TD
H

C
A

 #
 2

40
69

  
Fo

ru
m

 P
ar

k 
Fa

m
ily

 V
ill

as



Houston ISD 

Houston ISD 

Alief ISD

Alief ISD

EXHIBIT A

TDHCA # 24069  
Forum Park Family Villas

TDHCA # 24069  
Forum Park Family Villas



Source:
https://busstops.aliefisd.net/livewebquery/webquery/WebQueryRequestController?address=10403+FORUM+PARK+DRIVE&grade=ALL_GRADES&program=&action=1

Alief ISD Zoned Schools
10403 Forum Park Drive, Houston, TX, 77036

EXHIBIT A



 

24069(3) 

Forum Park Family Villas 

Request for Administrative 

Deficiency  















EXHIBIT A



#24069 Forum Park Family Villas    10403 Forum Park Drive, Houston, TX 77036

FFull-servicee groceryy storee withinn 22 miles:
Walmart Supercenter 9460 W Sam Houston Pkwy S, Houston, TX 77099
 
Pharmacyy withinn 22 miles:: 
Walmart Supercenter 9460 W Sam Houston Pkwy S, Houston, TX 77099

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site

Grocery y
Store & 
Pharmacyy
Amenityy
3970 ft

EXHIBIT B





N/A N/A

Tie Breaker Supplement

Year of Initial Construction: Matching loan documentation 
included? 

Tie-Breaker #1 (§11.7(1) of the QAP)      
For Applications funded through the USDA Set-Aside; Applications proposed to rehabilitate the property with 
the earliest year of initial construction as a residential development. Year submitted must be evidenced by 
the initial USDA loan documentation. A tie will persist if two Applications have the same year.      

Tie-Breaker #2 (§11.7(2) of the QAP)      
For all other competitive Applications; Applications proposed to be located in closest proximity to the 
following features as of the Full Application Delivery Date:       
(1) A Park,
(2) The elementary school of attendence,
(3) A full service grocery store, and
(4) A Public Library
The linear measurment will be performed from the closest parcel boundary of the Development Site to
closest parcel boundary of each feature. In calculating the proximity, each feature's distance wil be required
for submittal, with the sum of the three closest features being used to produce the result. The Application
with the lowest sum of proximity will recieve preference. In the event that one of the top three features is
disqualified (due to not conforming to definition or a substanital misrepresentation of distance), the fourth
will be used as an oppurtunity to replace the disqualifed feature. The tie will persist if the two tied
Applications differ by 100 feet or fewer.

Amenity Name Address

Park Forum Park 9900 Sugar Branch Dr., Houston, TX 77074

Latitude Longitude Latitude Longitude

Elementary School Best Elementary School 1000 Centre Parkway, Houston, TX 77036
Grocery Store Emeka Mex-African Food 9817 Bissonnet St., Houston, TX 77036

Library David M Henington Regional 11903 Bellaire Blvd, Houston, TX 77072

Site Boundary Park

Latitude Longitude Latitude Longitude
29.669463 -95.553283 29.670806 -95.552711

29.670694 -95.553665 29.669456 -95.553623
Elementary School

Grocery Store

-95.55269
Library

Latitude Longitude Latitude Longitude

Latitude Longitude Latitude Longitude
29.669463 -95.553283 29.67393

29.669077 -95.554807 29.7001 -95.587989

1/3/2024 3:23 PM



 

24091 

Claudette Lofts  

Request for Administrative 

Deficiency  



 
 
May 3, 2024                

Via Email and Serv-U ftp 

Joshua Goldberger 
Administrator, 9% Competitive Housing Tax Credit Program 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, TX 78701 
 
RE: Claudette Lofts, TDHCA #24091 

Dear Mr. Goldberger:  
 
Pursuant to §11.10 of the 2024 Qualified Allocation Plan (the “QAP”), please accept this 
correspondence as our Third-Party Request for Administrative Deficiency (“RFAD”) regarding 
Application #24091, Claudette Lofts, proposed in the City of San Antonio (the “Application”). A 
copy of this RFAD is being delivered concurrently to representatives of Claudette Lofts. 
   
We have identified the following areas where the Application failed to meet threshold and/or 
failed to substantiate eligibility of points requested. Specifically, we are contesting the eligibility 
of the Application to receive points under subsection §11.9(e)(3)(K) of the QAP, which awards 
points to an application that meets all the requirements described for Pre-application 
Participation (see Exhibit A). More precisely, the Application does not comply with Tex. Gov't 
Code §2306.6704(c), as it fails to provide the name and address of the nearest Housing Tax Credit 
assisted Development that serves the same Target Population and was awarded 15 or fewer 
years ago (the “Nearest HTC Development”) as required by §11.8(b)(1)(M) of the QAP. (See 
Exhibits B and C). Both the Pre-Application and Application identified Vista Verde I as the Nearest 
HTC Development (see Exhibit D). Vista Verde I was awarded in 2006, as evidenced by the Site 
Demographics Report (see Exhibit E). 
 
Pursuant to §11.8(b)(1)(M) of the QAP:  
 

“pre-applications will be terminated unless they meet the threshold criteria [emphasis added] 
described in subsection (a) of this section and paragraphs (1) and (2) of this subsection: 

(1) Submission of the Competitive HTC pre-application in the form prescribed by the 
Department which identifies or contains at a minimum:  

(M) The name and address of the nearest Housing Tax Credit assisted 
Development that serves the same Target Population and was awarded 15 or 
fewer years ago [emphasis added] following the calculation established in 10 TAC 
§11.7(3) according to the Department's property inventory tab of the Site 
Demographic Characteristics Report.” (See Exhibits D and E). 



Section 11.7(3) of the QAP specifies that in order to determine the Nearest HTC Application: 

“Years are measured in whole years, and are calculated by deducting the year of the 
award from the “Board Approval” column of the property inventory from the Site 
Demographics report from the current year.” (See Exhibit F).  

Deducting 2006 (the year from the “Board Approval” column) from 2024 (the year of the award), 
results in 18 years, not the ‘15 or fewer’ required by the QAP and Tex. Gov’t Code. Note, the 
Application erroneously used 2008, the year from the “Year” column, instead of 2006; however, 
even if calculated using 2008, the result is 16 years, which also exceeds the 15 years and still does 
not meet the requirement. 

The Application Self-Score includes 6 points for Pre-Application Participation (see Exhibit G). As 
described above, the Pre-Application did not identify or contain the nearest Housing Tax Credit 
assisted Development awarded 15 or fewer years ago, a threshold criterion. Further, pursuant to 
§11.8(c) Pre-Application Results, “Only pre-applications which have satisfied all of the pre-
application requirements … will be eligible for pre-application points.” (See Exhibit C). As a 
result, the Pre-Application must be terminated, the Application is not eligible for 6 points for Pre-
Application Participation, and the Application score should be adjusted accordingly. 
 
I appreciate your review and consideration of this matter. Please let me know if you have any 
questions or if I can provide any additional information. 
 
Sincerely, 
 
 
 
Carine Yhap 
Authorized Representative 
SA Vista Park, L.P. 
 
cc: Jennifer Gonzalez, Primary Contact, Claudette Lofts 
 Jose Gonzalez, Secondary Contact, Claudette Lofts 
 
Attachments 
 



Exhibit A 
QAP Excerpt - §11.9.
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(A) Applications proposing New Construction or Reconstruction or Adaptive Reuse will 
be eligible for twelve (12) points if one of the following conditions is met:

(i) the voluntary Eligible Building Cost per square foot is less than or equal to 
$144.72 per square foot; or

(ii) the voluntary Eligible Hard Cost per square foot is less than or equal to $193.32
per square foot.

(B) Applications proposing New Construction or Reconstruction will be eligible for 
eleven (11) points if one of the following conditions is met:

(i) the voluntary Eligible Building Cost per square foot is less than or equal to 
$154.44 per square foot; or

(ii) the voluntary Eligible Hard Cost per square foot is less than or equal to $203.04
per square foot.

(C) Applications proposing Rehabilitation (excluding Reconstruction) will be eligible for 
points if one of the following conditions is met:

(i) Twelve (12) points for Applications which include voluntary Eligible Hard Costs 
plus acquisition costs included in Eligible Basis that are less than or equal to $193.32
per square foot; or

(ii) Twelve (12) points for Applications which include voluntary Eligible Hard Costs 
plus acquisition costs included in Eligible Basis that are less than or equal to $250.56
per square foot, located in an Urban Area, and that qualify for 5 or more points 
under subsection (c)(5)(A) and (B) of this section, related to Opportunity Index; or

(iii) Eleven (11) points for Applications which include voluntary Eligible Hard Costs 
plus acquisition costs included in Eligible Basis that are less than or equal to $250.56
per square foot.

(3) Pre-application Participation. (§2306.6704) An Application may qualify to receive up to 
six (6) points provided a pre-application was submitted by the Pre-Application Final Delivery 
Date. Applications that meet all of the requirements described in subparagraphs (A) - (K) of 
this paragraph will qualify for six (6) points:

(A) The total number of Units does not increase by more than 10% from pre-application 
to Application;

(B) The designation of the proposed Development as Rural or Urban remains the same;

(3) Pre-application Participation. (§2306.6704) 

Applications that meet all of the requirements described in subparagraphs (A) - (K) of
this paragraph will qualify for six (6) points:
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(C) The proposed Development serves the same Target Population;

(D) The pre-application and Application are participating in the same set-asides (At-Risk, 
USDA, Non-Profit, or Rural);

(E) The Application final score (inclusive of only scoring items reflected on the self-score 
form) does not vary by more than four (4) points from what was reflected in the pre-
application self-score;

(F) If points are claimed related to Underserved Area and/or Proximity to Jobs, the point 
elections may not change from what was reflected in the pre-application self-score and 
the supporting documentation for these points must be substantially similar to what 
was submitted with the Pre-Application;

(G) The Development Site at Application is at least in part the Development Site at pre-
application, and the census tract number or numbers listed at pre-application is the 
same at Application. The site at full Application may not require notification to any 
person or entity not required to have been notified at pre-application

(H) The distance used to determine the Tie-Breaker established in 10 TAC §11.7(2) 
remains the same or does not decrease between pre-application and full Application. If 
closer features to the Development Site are identified that could potentially result in a 
lower distance used for the Tie-Breaker, Applicants may elect to continue using the 
higher distance submitted with the Pre-Application in order to not be disqualified from 
pre-application points;

(I) For Applications funded through the USDA Set-Aside; year of initial construction as a 
residential Development remains the same or is not earlier;

(J) If a high quality Pre-Kindergarten is to be provided under §11.6(3)(C)(v), the election 
must be made at pre-application and may not change at full Application.

(K) The pre-application met all applicable requirements.

(4) Leveraging of Private, State, and Federal Resources. (§2306.6725(a)(3))

(A) An Application may qualify to receive up to three (3) points if at least 5% of the total 
Units are restricted to serve households at or below 30% of AMGI (restrictions elected 
under other point items may count) and the Housing Tax Credit funding request for the 
proposed Development meet one of the levels described in clauses (i) - (iv) of this 
subparagraph:

(i) the Development leverages CDBG Disaster Recovery, HOPE VI, RAD, or Choice 
Neighborhoods funding and the Housing Tax Credit Funding Request is less than 9% 

(K) The pre-application met all applicable requirements.



Exhibit  
Texas Statute Government Code 

§2306.6704(c) Excerpt
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<<Prev Rule
Texas Administrative Code

Next Rule>>

TITLE 10 COMMUNITY DEVELOPMENT
PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 11 QUALIFIED ALLOCATION PLAN (QAP)
SUBCHAPTER A PRE-APPLICATION, DEFINITIONS, THRESHOLD REQUIREMENTS AND

COMPETITIVE SCORING
RULE §11.8 Pre-Application Requirements (Competitive HTC Only)

(a) General Submission Requirements. The pre-application process allows Applicants interested in pursuing an
Application to assess potential competition across the 13 state service regions, subregions, and set-asides. Based
on an understanding of the potential competition they can make a more informed decision about whether they
wish to proceed to prepare and submit an Application. A complete pre-application is a pre-application that
meets all of the Department's criteria, as outlined in subsections (a) and (b) of this section.

(1) The pre-application must be submitted using the URL provided by the Department, as outlined in the
Multifamily Programs Procedures Manual, along with the required pre-application fee as described in §11.901
of this chapter (relating to Fee Schedule), not later than the pre-application Final Delivery Date as identified in
§11.2(a) of this chapter (relating to Competitive HTC Deadlines). If the pre-application and corresponding fee
is not submitted on or before this deadline the Applicant will be deemed to have not made a pre-application.

(2) Only one pre-application may be submitted by an Applicant for each Development Site and for each Site
Control document.

(3) Department review at this stage is limited, and not all issues of eligibility and threshold are reviewed or
addressed at pre-application. Acceptance by staff of a pre-application does not ensure that an Applicant satisfies
all Application eligibility, threshold or documentation requirements. While the pre-application is more limited
in scope than the Application, pre-applications are subject to the same limitations, restrictions, or causes for
disqualification or termination as Applications, and pre-applications will thus be subject to the same
consequences for violation, including but not limited to loss of points and termination of the pre-application.

(4) The pre-application becomes part of the full Application if the full Application claims pre-application
points.

(5) Regardless of whether a Full Application is submitted, a pre-application may not be withdrawn after the
Full Application Delivery Date described in §11.2(a) of this chapter.

(b) Pre-Application Threshold Criteria. Pursuant to Tex. Gov't Code §2306.6704(c) pre-applications will be
terminated unless they meet the threshold criteria described in subsection (a) of this section and paragraphs (1)
and (2) of this subsection:

(1) Submission of the Competitive HTC pre-application in the form prescribed by the Department which
identifies or contains at a minimum:

(A) Site Control meeting the requirements of §11.204(9) of this title (relating to Required Documentation for
Application Submission). For purposes of meeting this specific requirement related to pre-application threshold
criteria, proof of consideration and any documentation required for identity of interest transactions is not
required at the time of pre-application submission but will be required at the time of full application
submission;

(B) Funding request;

(1) Submission of the Competitive HTC pre-application in the form prescribed by the Department which( ) p
identifies or contains at a minimum:

(b) Pre-Application Threshold Criteria. Pursuant to Tex. Gov't Code §2306.6704(c) pre-applications will be( ) pp § ( ) p pp
terminated unless they meet the threshold criteria described in subsection (a) of this section and paragraphs (1)y
and (2) of this subsection:

A complete pre-application is a pre-application thatp p p pp p p pp p
meets all of the Department's criteria, as outlined in subsections (a) and (b) of this section.

(a) General Submission Requirements.
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(C) Target Population;

(D) Requested set-asides (At-Risk, USDA, Nonprofit, or Rural);

(E) Total Number of Units proposed;

(F) Census tract number or numbers in which the Development Site is located, and a map of the census
tract(s) with an outline of the proposed Development Site;

(G) Expected score for each of the scoring items identified in the pre-application materials;

(H) Proposed name of ownership entity;

(I) If points are to be claimed related to Underserved Area and/or Proximity to Jobs, documentation
supporting those point elections;

(J) The name and coordinates of the nearest park, grocery store, and library meeting the criteria established in
10 TAC §11.7(2) as well as the name and coordinates of the elementary school of attendance;

(K) For Applications funded through the USDA Set-Aside; year of initial construction as evidenced by the
initial USDA loan documentation;

(L) If a high-quality Pre-Kindergarten is to be provided under §11.6(3)(C)(v), the election must be made at
pre-application and may not change at full Application; and

(M) The name and address of the nearest Housing Tax Credit assisted Development that serves the same
Target Population and was awarded 15 or fewer years ago following the calculation established in 10 TAC
§11.7(3) according to the Department's property inventory tab of the Site Demographic Characteristics Report.

(2) Evidence in the form of a certification provided in the pre-application, that all of the notifications required
under this paragraph have been made. (§2306.6704).

(A) The Applicant must list in the pre-application all Neighborhood Organizations on record with the county
or state 30 days prior to the beginning of the Application Acceptance Period whose boundaries include the
entire proposed Development, where a reasonable search for applicable entities has been conducted.

(B) Notification Recipients. Developments located in an ETJ of a municipality are required to notify both
municipal and county officials. The notifications may be sent by e-mail, fax or mail with registered return
receipt or similar tracking mechanism in the format included in the Public Notification Template provided in the
Uniform Multifamily Application Template or in an alternative format that meets the applicable requirements
and achieves the intended purpose. The Applicant is required to retain proof of delivery in the event the
Department requests proof of notification. Acceptable evidence of such delivery is demonstrated by signed
receipt for mail or courier delivery and confirmation of delivery for fax and e-mail. Officials to be notified are
those officials in office at the time the pre-application is submitted; however, a mailed notification that is
addressed to the entity or officeholder rather than a specific person is acceptable so long as it is mailed to the
correct address and otherwise meets all requirements. Between the time of pre-application (if made) and full
Application, the boundaries of an official's jurisdictions may change. If there is a change in jurisdiction between
pre-application and the Full Application Delivery Date that results in the Development being located in a new
jurisdiction, additional notifications must be made at full Application to any entity that has not been previously
notified by the Applicant. Meetings and discussions do not constitute notification. Only a timely and compliant
written notification to the correct entity constitutes notification. No later than the date the pre-application is
submitted, notification must be sent to all of the entities prescribed in clauses (i) - (viii) of this subparagraph:

(i) Neighborhood Organizations on record with the state or county 30 days prior to the beginning of the
Application Acceptance Period whose boundaries include the entire proposed Development Site;

(M) The name and address of the nearest Housing Tax Credit assisted Development that serves the same( ) g p
Target Population and was awarded 15 or fewer years ago following the calculation established in 10 TACTT g p y g g
§11.7(3) according to the Department's property inventory tab of the Site Demographic Characteristics Report.
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week in a Rural Area. The library must not be age or subject-restricted and must be at 
least partially funded with government funding.

(B) The linear measurement will be performed from closest parcel boundary of the 
Development Site to closest parcel boundary of each feature.  The Department may 
prescribe a specific form to be used for the calculation of these distances using GPS 
coordinates provided by the Applicant.

(C) In calculating this proximity, each feature's distance will be required for submittal, with 
the sum of the three closest features being used to produce the result. The Application with 
the lowest sum of proximity will receive preference.

(D) In the event that one of the top three features is disqualified due to not conforming to 
the definitions provided or a substantial misrepresentation of distance from the 
development, the fourth will be used as an opportunity to replace the disqualified feature. 
If multiple features are disqualified, the Application will not receive preference. If the 
competing application(s) also has multiple disqualified features the tie will persist.  

(E) In the event that the sum proximities described under §11.7(2)(B) for two tied 
Applications differ by 100 or fewer feet, the tie will persist.  

(3) If the tie persists, preference will be determined using this final tiebreaker. Applications 
proposed to be located the greatest linear distance from the nearest Housing Tax Credit 
assisted Development that serves the same Target Population and that was awarded 15 or
fewer years ago. Years are measured in whole years, and are calculated by deducting the year 
of the award from the "Board Approval" column of the property inventory from the Site 
Demographics Characteristics report from the current year. The specific month and date of the 
award are disregarded for this analysis. Developments awarded Housing Tax Credits but do not 
yet have a Land Use Restriction Agreement in place will be considered Housing Tax Credit 
assisted Developments for purposes of this paragraph according to the property inventory 
included in the HTC Site Demographic Characteristics Report. The linear measurement will be 
performed from closest boundary to closest boundary of the Site presented at Pre-Application, 
if a pre-application is submitted, or the Site presented at full Application, whichever is closest.

§11.8.Pre-Application Requirements (Competitive HTC Only).

(a) General Submission Requirements. The pre-application process allows Applicants 
interested in pursuing an Application to assess potential competition across the 13 state service 
regions, subregions, and set-asides. Based on an understanding of the potential competition 
they can make a more informed decision about whether they wish to proceed to prepare and 
submit an Application. A complete pre-application is a pre-application that meets all of the 
Department's criteria, as outlined in subsections (a) and (b) of this section.

A complete pre-application is a pre-application that meets all of the 
Department's criteria, as outlined in subsections (a) and (b) of this section.

General Submission Requirements.
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(1) The pre-application must be submitted using the URL provided by the Department, as 
outlined in the Multifamily Programs Procedures Manual, along with the required pre-
application fee as described in §11.901 of this chapter (relating to Fee Schedule), not later 
than the pre-application Final Delivery Date as identified in §11.2(a) of this chapter (relating 
to Competitive HTC Deadlines). If the pre-application and corresponding fee is not 
submitted on or before this deadline the Applicant will be deemed to have not made a pre-
application.

(2) Only one pre-application may be submitted by an Applicant for each Development Site 
and for each Site Control document.

(3) Department review at this stage is limited, and not all issues of eligibility and threshold 
are reviewed or addressed at pre-application. Acceptance by staff of a pre-application does 
not ensure that an Applicant satisfies all Application eligibility, threshold or documentation 
requirements. While the pre-application is more limited in scope than the Application, pre-
applications are subject to the same limitations, restrictions, or causes for disqualification or 
termination as Applications, and pre-applications will thus be subject to the same 
consequences for violation, including but not limited to loss of points and termination of 
the pre-application.

(4) The pre-application becomes part of the full Application if the full Application claims pre-
application points.

(5) Regardless of whether a Full Application is submitted, a pre-application may not be 
withdrawn after the Full Application Delivery Date described in §11.2(a) of this chapter.

(b) Pre-Application Threshold Criteria. Pursuant to Tex. Gov't Code §2306.6704(c) pre-
applications will be terminated unless they meet the threshold criteria described in subsection 
(a) of this section and paragraphs (1) and (2) of this subsection:

(1) Submission of the Competitive HTC pre-application in the form prescribed by the 
Department which identifies or contains at a minimum:

(A) Site Control meeting the requirements of §11.204(9) of this title (relating to 
Required Documentation for Application Submission). For purposes of meeting this 
specific requirement related to pre-application threshold criteria, proof of consideration 
and any documentation required for identity of interest transactions is not required at 
the time of pre-application submission but will be required at the time of full application 
submission;

(B) Funding request;

(C) Target Population;

While the pre-application is more limited in scope than the Application, pre-
applications are subject to the same limitations, restrictions, or causes for disqualification or
termination as Applications, and pre-applications will thus be subject to the same 
consequences for violation, including but not limited to loss of points and termination of
the pre-application.

The pre-application becomes part of the full Application if the full Application claims pre-
application points.

(b) Pre-Application Threshold Criteria. Pursuant to Tex. Gov't Code §2306.6704(c) pre-
applications will be terminated unless they meet the threshold criteria described in subsection
(a) of this section and paragraphs (1) and (2) of this subsection:

(1) Submission of the Competitive HTC pre-application in the form prescribed by the
Department which identifies or contains at a minimum:
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(D) Requested set-asides (At-Risk, USDA, Nonprofit, or Rural);

(E) Total Number of Units proposed;

(F) Census tract number or numbers in which the Development Site is located, and a
map of the census tract(s) with an outline of the proposed Development Site;

(G) Expected score for each of the scoring items identified in the pre-application
materials;

(H) Proposed name of ownership entity;

(I) If points are to be claimed related to Underserved Area and/or Proximity to Jobs,
documentation supporting those point elections;

(J) The name and coordinates of the nearest park, grocery store, and library meeting the
criteria established in 10 TAC §11.7(2) as well as the name and coordinates of the
elementary school of attendance;

(K) For Applications funded through the USDA Set-Aside; year of initial construction as
evidenced by the initial USDA loan documentation;

(L) If a high-quality Pre-Kindergarten is to be provided under §11.6(3)(C)(v), the election
must be made at pre-application and may not change at full Application; and

(M) The name and address of the nearest Housing Tax Credit assisted Development that
serves the same Target Population and was awarded 15 or fewer years ago following
the calculation established in 10 TAC §11.7(3) according to the Department's property
inventory tab of the Site Demographic Characteristics Report.

(2) Evidence in the form of a certification provided in the pre-application, that all of the
notifications required under this paragraph have been made. (§2306.6704).

(A) The Applicant must list in the pre-application all Neighborhood Organizations on
record with the county or state 30 days prior to the beginning of the Application
Acceptance Period whose boundaries include the entire proposed Development, where
a reasonable search for applicable entities has been conducted.

(B) Notification Recipients. Developments located in an ETJ of a municipality are
required to notify both municipal and county officials. The notifications may be sent by
e-mail, fax or mail with registered return receipt or similar tracking mechanism in the
format included in the Public Notification Template provided in the Uniform Multifamily
Application Template or in an alternative format that meets the applicable requirements
and achieves the intended purpose. The Applicant is required to retain proof of delivery

(M) The name and address of the nearest Housing Tax Credit assisted Development that
serves the same Target Population and was awarded 15 or fewer years ago following
the calculation established in 10 TAC §11.7(3) according to the Department's property
inventory tab of the Site Demographic Characteristics Report.
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(I) The Applicant's name, address, an individual contact name and phone 
number;

(II) The Development name, address, city, and county;

(III) A statement informing the entity or individual being notified that the 
Applicant is submitting a request for Housing Tax Credits with the Texas 
Department of Housing and Community Affairs;

(IV) Whether the Development proposes New Construction, Reconstruction, 
Adaptive Reuse, or Rehabilitation;

(V) The physical type of Development being proposed (e.g. single family homes, 
duplex, apartments, high-rise, etc.);

(VI) The approximate total number of Units and approximate total number of 
Low-Income Units;

(VII) The residential density of the Development, i.e., the number of Units per 
acre; 

(VIII) Information on how and when an interested party or Neighborhood 
Organization can provide input to the Department; and

(IX) Information on any proposed property tax exemption.

(ii) The notification may not contain any false or misleading statements. Without 
limiting the generality of the foregoing, the notification may not create the 
impression that the proposed Development will serve a population exclusively or as 
a preference unless such targeting or preference is documented in the Application 
and is in full compliance with all applicable state and federal laws, including state 
and federal fair housing laws.

(iii) Notifications or any other communications may not contain any statement that 
violates Department rules, statute, code, or federal requirements.

(c) Pre-Application Results. Only pre-applications which have satisfied all of the pre-application 
requirements, including those in §11.9(e)(3) of this chapter (relating to Criteria promoting the 
efficient use of limited resources and applicant accountability), will be eligible for pre-
application points. The order and scores of those Developments released on the pre-application 
Submission Log do not represent a Commitment on the part of the Department or the Board to 
allocate tax credits to any Development and the Department bears no liability for decisions 
made by Applicants based on the results of the pre-application Submission Log. Inclusion of a 

Only pre-applications which have satisfied all of the pre-application
requirements, including those in §11.9(e)(3) of this chapter (relating to Criteria promoting the
efficient use of limited resources and applicant accountability), will be eligible for pre-
application points. 
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pre-application on the pre-application Submission Log does not ensure that an Applicant will 
receive points for a pre-application. 

(d) Applicants that may be requesting a Multifamily Direct Loan from the Department may
submit a Request for Preliminary Determination on or before February 13, 2023. The results of
evaluation of the Request may be used as evidence of review of the Development and the
Principals for purposes of scoring under §11.9(e)(1)(F) of this chapter. Submission of a Request
for Preliminary Determination does not obligate the Applicant to request Multifamily Direct
Loan funds with their full Application.

§11.9.Competitive HTC Selection Criteria.

(a) General Information. This section identifies the scoring criteria used in evaluating and
ranking Applications. The criteria identified in subsections (b) - (e) of this section include those
items required under Tex. Gov't Code, Chapter 2306, Code §42, and other criteria established in
a manner consistent with Chapter 2306 and Code §42. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation,
unless rounding is explicitly stated as allowed for that particular calculation or criteria. The
Application must include one or more maps indicating the location of the Development Site and
the related distance to the applicable facility. Distances are to be measured from the nearest
boundary of the Development Site to the nearest boundary of the property or easement
containing the facility, unless otherwise noted. For the purposes of this section, all
measurements will include ingress/egress requirements and any easements regardless of how
they will be held. Applications will only be reviewed for point items specifically elected in the
Application. Except for scoring items that are awarded based on tiered categories, if an
Application is determined to not qualify for the points elected, Department staff will not
evaluate the Application to determine whether it might qualify for alternative points.

(b) Criteria promoting development of high quality housing.

(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); 2306.6725(b)(1); §42(m)(1)(C)(iii)
and (ix)) An Application may qualify for up to fifteen (15) points under subparagraphs (A)
and (B) of this paragraph.

(A) Unit Sizes (6 points). The Development must meet the minimum requirements
identified in this subparagraph to qualify for points. Points for this item will be
automatically granted for Applications involving Rehabilitation (excluding
Reconstruction), for Developments receiving funding from USDA, or for Supportive
Housing Developments without meeting these square footage minimums only if
requested in the Self Scoring Form. If the Development involves both Rehabilitation and
Reconstruction or New Construction, the Reconstruction or New Construction Units
must meet these requirements:
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Pre- pplication and Full Application 
Tie-Breaker Excerpts 



Development Longitude:

Development Latitude:

Target Population:

Click on link to go to property inventory tab of site demographics
Application Number: 8037

Address:

Year of Award: 2008

Target Population for  Closest 
Development General

Park 1701

Closest Development serving 
same Population: Vista Verde I

810 & 910 N Frio San Antonio, TX 78207

29.429632

Elementary School 960
Grocery Store 7925

Library 1701

Tie-Breaker: 4,362.00

Tie-Breaker #3  (§11.7(3) of the QAP)
Applications proposed to be located the greatest linear distance from the nearest Housing Tax Credit assisted 
Development  that serves the same Target Population and that was awarded less than 15 years ago according 
to the Department’s property inventory tab of the Site Demographic Characteristics Report. 

-98.505484

Distance (feet)

General

12/31/2023 1:22 PM

Pre-Application



Development Longitude:

Development Latitude:

Target Population: General

Click on link to go to property inventory tab of site demographics
Application Number: 8037

Address:

Year of Award: 2008

Tie-Breaker: 4,362.00

Distance (feet)

Elementary School
Grocery Store

Library

1701
960

7925
1701

Park

Tie-Breaker #3  (§11.7(3) of the QAP)
Applications proposed to be located the greatest linear distance from the nearest Housing Tax Credit assisted 
Development  that serves the same Target Population and that was awarded less than 15 years ago according 
to the Department’s property inventory tab of the Site Demographic Characteristics Report. 

Target Population for  Closest 
Development General

-98.505484

29.429632

Closest Development serving 
same Population: Vista Verde I

810 & 910 N Frio San Antonio, TX 78207

2/28/2024 8:36 PM

Full Application
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week in a Rural Area. The library must not be age or subject-restricted and must be at 
least partially funded with government funding.

(B) The linear measurement will be performed from closest parcel boundary of the
Development Site to closest parcel boundary of each feature.  The Department may
prescribe a specific form to be used for the calculation of these distances using GPS
coordinates provided by the Applicant.

(C) In calculating this proximity, each feature's distance will be required for submittal, with
the sum of the three closest features being used to produce the result. The Application with
the lowest sum of proximity will receive preference.

(D) In the event that one of the top three features is disqualified due to not conforming to
the definitions provided or a substantial misrepresentation of distance from the
development, the fourth will be used as an opportunity to replace the disqualified feature.
If multiple features are disqualified, the Application will not receive preference. If the
competing application(s) also has multiple disqualified features the tie will persist.

(E) In the event that the sum proximities described under §11.7(2)(B) for two tied
Applications differ by 100 or fewer feet, the tie will persist.

(3) If the tie persists, preference will be determined using this final tiebreaker. Applications
proposed to be located the greatest linear distance from the nearest Housing Tax Credit
assisted Development that serves the same Target Population and that was awarded 15 or
fewer years ago. Years are measured in whole years, and are calculated by deducting the year
of the award from the "Board Approval" column of the property inventory from the Site
Demographics Characteristics report from the current year. The specific month and date of the
award are disregarded for this analysis. Developments awarded Housing Tax Credits but do not
yet have a Land Use Restriction Agreement in place will be considered Housing Tax Credit
assisted Developments for purposes of this paragraph according to the property inventory
included in the HTC Site Demographic Characteristics Report. The linear measurement will be
performed from closest boundary to closest boundary of the Site presented at Pre-Application,
if a pre-application is submitted, or the Site presented at full Application, whichever is closest.

§11.8.Pre-Application Requirements (Competitive HTC Only).

(a) General Submission Requirements. The pre-application process allows Applicants
interested in pursuing an Application to assess potential competition across the 13 state service
regions, subregions, and set-asides. Based on an understanding of the potential competition
they can make a more informed decision about whether they wish to proceed to prepare and
submit an Application. A complete pre-application is a pre-application that meets all of the
Department's criteria, as outlined in subsections (a) and (b) of this section.

the nearest Housing Tax Credit
assisted Development that serves the same Target Population and that was awarded 15 or
fewer years ago. Years are measured in whole years, and are calculated by deducting the year
of the award from the "Board Approval" column of the property inventory from the Site
Demographics Characteristics report from the current year. 
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§11.9(b)(1)(A) 6

Competitive Housing Tax Credit Selection Self-Score (10 TAC §11.9)
This form will self-populate based on scoring selections made throughout the Application. Applicant should 
refer to this form to ensure scoring selections are accurate prior to submitting the Application. Corrections 
must be made in the applicable section(s) of the Application. 
Criteria Promoting Development of High Quality Housing

Point Item Description QAP Reference Points 
Selected

Unit Sizes
Unit, Development Construction, and Energy and Water Efficiency Features §11.9(b)(1)(B) 9
Sponsor Characteristics §11.9(b)(2) 2

19High Quality Housing Total
Criteria to Serve and Support Texans Most In Need

Quantity of Low-Income Units §11.9(b)(3) 2

Point Item Description QAP Reference Points 
Selected

§11.9(c)(1) 15Income Levels of Residents
Rent Levels of Residents §11.9(c)(2) 11
Resident Supportive Services §11.9(c)(3) 11

§11.9(c)(4) 3

Opportunity Index §11.9(c)(5) 0
Underserved Area §11.9(c)(6) 4
Residents with Special Housing Needs

§11.9(e)(3) 6

Financial Feasibility §11.9(e)(1) 26
Cost of Development per Square Foot §11.9(e)(2) 12
Pre-application Participation

§11.9(e)(6) 0

Leveraging of Private, State, and Federal Resources §11.9(e)(4) 3
Extended Affordability §11.9(e)(5) 4
Historic Preservation

Efficient Use of Limited Resources and Applicant Accountability Total
Point Deductions §11.9(f)

Total Application Self-Score 131

Right of First Refusal §11.9(e)(7) 1
Funding Request Amount §11.9(e)(8) 1

53
Readiness to Proceed §11.9(e)(9)

Proximity to Job Areas §11.9(c)(7) 4
48Serve and Support Texans Most in Need Total

Criteria Promoting Community Support and Engagement

Point Item Description QAP Reference Points 
Selected

§11.9(d)(1)Local Government Support
Commitment of Development Funding by Local Political Subdivision §11.9(d)(2) 1
Declared Disaster Area §11.9(d)(3) 10

§11.9(d)(6)

Quantifiable Community Participation §11.9(d)(4)
Community Support from State Representative §11.9(d)(5)
Input from Community Organizations

QAP Reference Points 
Selected

Concerted Revitalization Plan §11.9(d)(7)
Community Support and Engagement Total 11

Criteria Promoting the Efficient Use of Limited Resources and Applicant Accountability

Point Item Description

2/28/2024 8:36 PM

6Pre-application Participation
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 

see section 211 of Pub. L. 94–581, set out as a note under 

section 111 of this title. 

§ 8157. Joint title to medical equipment 

(a) Subject to subsection (b), the Secretary 

may enter into agreements with institutions de-

scribed in section 8153(a) of this title for the 

joint acquisition of medical equipment. 

(b)(1) The Secretary may not pay more than 

one-half of the purchase price of equipment ac-

quired through an agreement under subsection 

(a). 

(2) Any equipment to be procured under such 

an agreement shall be procured by the Sec-

retary. Title to such equipment shall be held 

jointly by the United States and the institution. 

(3) Before equipment acquired under such an 

agreement may be used, the parties to the 

agreement shall arrange by contract under sec-

tion 8153 of this title for the exchange or use of 

the equipment. 

(4) The Secretary may not contract for the ac-

quisition of medical equipment to be purchased 

jointly under an agreement under subsection (a) 

until the institution which enters into the 

agreement provides to the Secretary its share of 

the purchase price of the medical equipment. 

(c)(1) Notwithstanding any other provision of 

law, the Secretary may transfer the interest of 

the Department in equipment acquired through 

an agreement under subsection (a) to the insti-

tution which holds joint title to the equipment 

if the Secretary determines that the transfer 

would be justified by compelling clinical consid-

erations or the economic interest of the Depart-

ment. Any such transfer may only be made upon 

agreement by the institution to pay to the De-

partment the amount equal to one-half of the 

depreciated purchase price of the equipment. 

Any such payment when received shall be cred-

ited to the applicable Department medical ap-

propriation. 

(2) Notwithstanding any other provision of 

law, the Secretary may acquire the interest of 

an institution in equipment acquired under sub-

section (a) if the Secretary determines that the 

acquisition would be justified by compelling 

clinical considerations or the economic interests 

of the Department. The Secretary may not pay 

more than one-half the depreciated purchase 

price of that equipment. 

(Added Pub. L. 102–405, title I, § 103(a)(1), Oct. 9, 

1992, 106 Stat. 1973.) 

§ 8158. Deposit in escrow 

(a) To facilitate the procurement of medical 

equipment pursuant to section 8157 of this title, 

the Secretary may enter into escrow agreements 

with institutions described in section 8153(a) of 

this title. Any such agreement shall provide 

that—

(1) the institutions shall pay to the Sec-

retary the funds necessary to make a payment 

under section 8157(b)(4) of this title; 

(2) the Secretary, as escrow agent, shall ad-

minister those funds in an escrow account; and 

(3) the Secretary shall disburse the escrowed 

funds to pay for such equipment upon its de-

livery or in accordance with the contract to 

procure the equipment and shall disburse all 

accrued interest or other earnings on the 

escrowed funds to the institution.

(b) As escrow agent for funds placed in escrow 

pursuant to an agreement under subsection (a), 

the Secretary may—
(1) invest the escrowed funds in obligations 

of the Federal Government or obligations 

which are insured or guaranteed by the Fed-

eral Government; 
(2) retain in the escrow account interest or 

other earnings on such investments; 
(3) disburse the funds pursuant to the escrow 

agreement; and 
(4) return undisbursed funds to the institu-

tion.

(c)(1) If the Secretary enters into an escrow 

agreement under this section, the Secretary 

may enter into an agreement to procure medical 

equipment if one-half the purchase price of the 

equipment is available in an appropriation or 

fund for the expenditure or obligation. 
(2) Funds held in an escrow account under this 

section shall not be considered to be public 

funds. 

(Added Pub. L. 102–405, title I, § 103(a)(1), Oct. 9, 

1992, 106 Stat. 1974.) 

§ 8159. Authority to pay for services authorized 
but not subject to an agreement 

(a) IN GENERAL.—If, in the course of furnishing 

hospital care, a medical service, or an extended 

care service authorized by the Secretary and 

pursuant to a contract, agreement, or other ar-

rangement with the Secretary, a provider who is 

not a party to the contract, agreement, or other 

arrangement furnishes hospital care, a medical 

service, or an extended care service that the 

Secretary considers necessary, the Secretary 

may compensate the provider for the cost of 

such care or service. 
(b) NEW CONTRACTS AND AGREEMENTS.—The 

Secretary shall take reasonable efforts to enter 

into a contract, agreement, or other arrange-

ment with a provider described in subsection (a) 

to ensure that future care and services author-

ized by the Secretary and furnished by the pro-

vider are subject to such a contract, agreement, 

or other arrangement. 

(Added Pub. L. 115–182, title I, § 112(a), June 6, 

2018, 132 Stat. 1421.)

SUBCHAPTER V—ENHANCED-USE LEASES 

OF REAL PROPERTY 

§ 8161. Definitions 

For the purposes of this subchapter: 

(1) The term ‘‘enhanced-use lease’’ means a 

written lease entered into by the Secretary 

under this subchapter. 

(2) The term ‘‘congressional veterans’ affairs 

committees’’ means the Committees on Vet-

erans’ Affairs of the Senate and the House of 

Representatives. 

(3) The term ‘‘supportive housing’’ means 

housing that engages tenants in on-site and 

Title 38, U.S.C. Sections 8161-8169 
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community-based support services for vet-

erans or their families that are at risk of 

homelessness or are homeless. Such term may 

include the following: 

(A) Transitional housing. 

(B) Single-room occupancy. 

(C) Permanent housing. 

(D) Congregate living housing. 

(E) Independent living housing. 

(F) Assisted living housing. 

(G) Other modalities of housing.

(4) The term ‘‘lessee’’ means the party with 

whom the Secretary has entered into an en-

hanced-use lease under this subchapter. 

(5) The term ‘‘major enhanced-use lease’’ 

means an enhanced-use lease that includes 

consideration consisting of an average annual 

rent of more than $10,000,000. 

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14, 

1991, 105 Stat. 417; amended Pub. L. 112—154, title 

II, § 211(a), Aug. 6, 2012, 126 Stat. 1179; Pub. L. 

114–226, § 3(d), Sept. 29, 2016, 130 Stat. 932.)

Editorial Notes 

AMENDMENTS 

2016—Pars. (4), (5). Pub. L. 114–226 added pars. (4) and 

(5). 

2012—Par. (3). Pub. L. 112–154 added par. (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112—154, title II, § 211(k), Aug. 6, 2012, 126 Stat. 

1182, provided that ‘‘Except as otherwise provided in 

this section [enacting section 8168 of this title, amend-

ing this section and sections 8162, 8164 to 8167, and 8169 

of this title, and enacting provisions set out as notes 

under sections 8162 and 8168 of this title], the amend-

ments made by this section shall take effect on the 

date of the enactment of this Act [Aug. 6, 2012]. 

TRAINING AND OUTREACH REGARDING AUTHORITY 

Pub. L. 106–117, title II, § 208(f), Nov. 30, 1999, 113 Stat. 

1568, provided that: ‘‘The Secretary [of Veterans Af-

fairs] shall take appropriate actions to provide training 

and outreach to personnel at Department [of Veterans 

Affairs] medical centers regarding the enhanced-use 

lease authority under subchapter V of chapter 81 of 

title 38, United States Code. The training and outreach 

shall address methods of approaching potential lessees 

in the medical or commercial sectors regarding the 

possibility of entering into leases under that authority 

and other appropriate matters.’’

INDEPENDENT ANALYSIS OF OPPORTUNITIES FOR USE OF 

AUTHORITY 

Pub. L. 106–117, title II, § 208(g), Nov. 30, 1999, 113 Stat. 

1568, provided that: 

‘‘(1) The Secretary [of Veterans Affairs] shall take 

appropriate actions to secure from an appropriate enti-

ty (or entities) independent of the Department [of Vet-

erans Affairs] an analysis (or analyses) of opportunities 

for the use of the enhanced-use lease authority under 

subchapter V of chapter 81 of title 38, United States 

Code. 

‘‘(2) An analysis under paragraph (1) shall include—

‘‘(A) a survey of facilities of the Department for 

purposes of identifying Department property that 

presents an opportunity for lease under the enhanced-

use lease authority; 

‘‘(B) an assessment of the feasibility of entering 

into enhanced-use leases under that authority in the 

case of any property identified under subparagraph 

(A) as presenting an opportunity for such lease; and 

‘‘(C) an assessment of the resources required at the 

Department facilities concerned, and at the Depart-

ment Central Office, in order to facilitate the enter-

ing into of enhanced-used leases in the case of prop-

erty so identified. 
‘‘(3) If as a result of a survey under paragraph (2)(A) 

an entity carrying out an analysis under this sub-

section determines that a particular Department prop-

erty presents no opportunities for lease under the en-

hanced-use lease authority, the analysis shall include 

the entity’s explanation of that determination. 
‘‘(4) If as a result of such a survey an entity carrying 

out an analysis under this subsection determines that 

certain Department property presents an opportunity 

for lease under the enhanced-use lease authority, the 

analysis shall include a single integrated business plan, 

developed by the entity, that addresses the strategy 

and resources necessary to implement the plan for all 

property determined to present an opportunity for such 

lease.’’

ENHANCED USE LEASES 

Pub. L. 104–110, title II, § 202(c), Feb. 13, 1996, 110 Stat. 

771, provided that: ‘‘The Secretary shall submit to Con-

gress, not later than March 31, 1997, a report evaluating 

the operation of the program under subchapter V of 

chapter 81 of title 38, United States Code.’’

§ 8162. Enhanced-use leases 

(a)(1) The Secretary may in accordance with 
this subchapter enter into leases with respect to 
real property that is under the jurisdiction or 
control of the Secretary. Any such lease under 
this subchapter may be referred to as an ‘‘en-
hanced-use lease’’. The Secretary may dispose of 
any such property that is leased to another 
party under this subchapter in accordance with 
section 8164 of this title. The Secretary may ex-
ercise the authority provided by this subchapter 
notwithstanding section 8122 of this title, sub-
chapter II of chapter 5 of title 40, sections 
541–555 and 1302 of title 40, or any other provi-
sion of law (other than Federal laws relating to 
environmental and historic preservation) incon-
sistent with this section. The applicability of 
this subchapter to section 421(b) of the Veterans’ 
Benefits and Services Act of 1988 (Public Law 
100–322; 102 Stat. 553) is covered by subsection 
(c). 

(2)(A) The Secretary may enter into an en-
hanced-use lease on or after the date of the en-
actment of this paragraph only if the Secretary 
determines—

(i) that the lease will not be inconsistent 
with, and will not adversely affect—

(I) the mission of the Department; or 
(II) the operation of facilities, programs, 

and services of the Department in the area 
of the leased property; and

(ii) that—
(I) the lease will enhance the use of the 

leased property by directly or indirectly 
benefitting veterans; or 

(II) the leased property will provide sup-
portive housing.

(B) The Secretary shall give priority to en-
hanced-use leases that, on the leased property—

(i) provide supportive housing for veterans; 
(ii) provide direct services or benefits tar-

geted to veterans; or 
(iii) provide services or benefits that indi-

rectly support veterans.

(3) The provisions of sections 3141–3144, 3146, 

and 3147 of title 40 shall not, by reason of this 
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section, become inapplicable to property that is 

leased to another party under an enhanced-use 

lease. 
(4) A property that is leased to another party 

under an enhanced-use lease may not be consid-

ered to be unutilized or underutilized for pur-

poses of section 501 of the McKinney-Vento 

Homeless Assistance Act (42 U.S.C. 11411). 
(b)(1) If the Secretary has determined that a 

property should be leased to another party 

through an enhanced-use lease, the Secretary 

shall, at the Secretary’s discretion, select the 

party with whom the lease will be entered into 

using such selection procedures as the Secretary 

considers appropriate. 
(2) The term of an enhanced-use lease may not 

exceed 99 years. 
(3)(A) For any enhanced-use lease entered into 

by the Secretary, the lease consideration pro-

vided to the Secretary shall consist solely of 

cash at fair value as determined by the Sec-

retary. 
(B) The Secretary shall receive no other type 

of consideration for an enhanced-use lease be-

sides cash. 
(C) The Secretary may enter into an en-

hanced-use lease without receiving consider-

ation. 
(D) The Secretary may not waive or postpone 

the obligation of a lessee to pay any consider-

ation under an enhanced-use lease, including 

monthly rent. 
(4) The terms of an enhanced-use lease may 

provide for the Secretary to use minor construc-

tion funds for capital contribution payments. 
(5) The terms of an enhanced-use lease may 

not provide for any acquisition, contract, dem-

onstration, exchange, grant, incentive, procure-

ment, sale, other transaction authority, service 

agreement, use agreement, lease, or lease-back 

by the Secretary or Federal Government. 
(6) The Office of Management and Budget shall 

review each enhanced-use lease before the lease 

goes into effect to determine whether the lease 

is in compliance with paragraph (5). 
(c) The entering into an enhanced-use lease 

covering any land or improvement described in 

section 421(b)(2) of the Veterans’ Benefits and 

Services Act of 1988 (Public Law 100–322; 102 

Stat. 553) or section 224(a) of the Military Con-

struction and Veterans Affairs and Related 

Agencies Appropriations Act, 2008, other than an 

enhanced-use lease under the Los Angeles Home-

less Veterans Leasing Act of 2016, shall be con-

sidered to be prohibited by such sections unless 

specifically authorized by law. 
(d)(1) Nothing in this subchapter authorizes 

the Secretary to enter into an enhanced-use 

lease that provides for, is contingent upon, or 

otherwise authorizes the Federal Government to 

guarantee a loan made by a third party to a les-

see for purposes of the enhanced-use lease. 
(2) Nothing in this subchapter shall be con-

strued to abrogate or constitute a waiver of the 

sovereign immunity of the United States with 

respect to any loan, financing, or other financial 

agreement entered into by the lessee and a third 

party relating to an enhanced-use lease. 

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14, 

1991, 105 Stat. 417; amended Pub. L. 106–117, title 

II, § 208(a), (b), Nov. 30, 1999, 113 Stat. 1567; Pub. 

L. 106–400, § 2, Oct. 30, 2000, 114 Stat. 1675; Pub. L. 

107–95, § 10(b), Dec. 21, 2001, 115 Stat. 920; Pub. L. 

107–217, § 3(j)(5), Aug. 21, 2002, 116 Stat. 1300; Pub. 

L. 108–178, § 4(i)(1), Dec. 15, 2003, 117 Stat. 2642; 

Pub. L. 110–161, div. I, title II, § 224(c), Dec. 26, 

2007, 121 Stat. 2272; Pub. L. 112—154, title II, 

§ 211(b)(1), (c)(1), (d), Aug. 6, 2012, 126 Stat. 1180, 

1181; Pub. L. 114–58, title VI, § 601(25), Sept. 30, 

2015, 129 Stat. 539; Pub. L. 114–226, §§ 2(m)(2)—

3(b), Sept. 29, 2016, 130 Stat. 930; Pub. L. 115–182, 

title II, § 212, June 6, 2018, 132 Stat. 1461; Pub. L. 

117–168, title VII, § 705(a), (b), Aug. 10, 2022, 136 

Stat. 1799, 1800.)

Editorial Notes 

REFERENCES IN TEXT 

Section 421(b) of the Veterans’ Benefits and Services 

Act of 1988, referred to in subsecs. (a)(1) and (c), is sec-

tion 421(b) of Pub. L. 100–322, title IV, May 20, 1988, 102 

Stat. 553, which is not classified to the Code. 
The date of the enactment of this paragraph, referred 

to in subsec. (a)(2)(A), is the date of enactment of Pub. 

L. 117–168, which was approved Aug. 10, 2022. 
Section 224(a) of the Military Construction and Vet-

erans Affairs and Related Agencies Appropriations Act, 

2008, referred to in subsec. (c), is section 224(a) of title 

II of div. I of Pub. L. 110–161, Dec. 26, 2007, 121 Stat. 2272, 

which is not classified to the Code. 
No act with the title ‘‘Los Angeles Homeless Vet-

erans Leasing Act of 2016’’, referred to in subsec. (c), 

has been enacted. However, a bill, H.R. 3484, entitled 

‘‘Los Angeles Homeless Veterans Leasing Act of 2016’’, 

was introduced in the House of Representatives on 

Sept. 10, 2015, during the 114th Congress. That bill con-

tained provisions similar to section 2 of Pub. L. 114–226, 

Sept. 29, 2016, 130 Stat. 926, known as the ‘‘West Los An-

geles Leasing Act of 2016’’. Section 2(m)(2) of Pub. L. 

114–226 amended this section; the remainder of section 

2 of Pub. L. 114–226 is not classified to the Code. 

AMENDMENTS 

2022—Subsec. (a)(2). Pub. L. 117–168, § 705(a), amended 

par. (2) generally. Prior to amendment, par. (2) read as 

follows: ‘‘The Secretary may enter into an enhanced-

use lease only for the provision of supportive housing 

and if the lease is not inconsistent with and will not 

adversely affect the mission of the Department.’’
Subsec. (b)(2). Pub. L. 117–168, § 705(b), substituted ‘‘99 

years’’ for ‘‘75 years’’. 
2018—Subsec. (b)(6). Pub. L. 115–182, which directed 

the general amendment of ‘‘section 8162(b)(6)’’ without 

specifying the Code title to be amended, was executed 

by generally amending par. (6) of subsec. (b) of this sec-

tion, to reflect the probable intent of Congress. Prior to 

amendment, par. (6) read as follows: ‘‘The Secretary 

may not enter into an enhanced-use lease without cer-

tification in advance in writing by the Director of the 

Office of Management and Budget that such lease com-

plies with the requirements of this subchapter.’’
2016—Subsec. (b)(3)(D). Pub. L. 114–226, § 3(a), added 

subpar. (D). 
Subsec. (c). Pub. L. 114–226, § 2(m)(2), inserted ‘‘, other 

than an enhanced-use lease under the Los Angeles 

Homeless Veterans Leasing Act of 2016,’’ before ‘‘shall 

be considered’’. 
Subsec. (d). Pub. L. 114–226, § 3(b), added subsec. (d). 
2015—Subsec. (a)(2). Pub. L. 114–58 inserted ‘‘if’’ after 

‘‘housing and’’. 
2012—Subsec. (a)(2). Pub. L. 112–154, § 211(b)(1), amend-

ed par. (2) generally. Prior to amendment, par. (2) read 

as follows: ‘‘The Secretary may enter into an enhanced-

use lease only if—
‘‘(A) the Secretary determines that—

‘‘(i) at least part of the use of the property under 

the lease will be to provide appropriate space for an 

activity contributing to the mission of the Depart-

ment; 
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‘‘(ii) the lease will not be inconsistent with and 

will not adversely affect the mission of the Depart-

ment; and 
‘‘(iii) the lease will enhance the use of the prop-

erty; or 
‘‘(B) the Secretary determines that the implemen-

tation of a business plan proposed by the Under Sec-

retary for Health for applying the consideration 

under such a lease to the provision of medical care 

and services would result in a demonstrable improve-

ment of services to eligible veterans in the geo-

graphic service-delivery area within which the prop-

erty is located.’’
Subsec. (b)(1). Pub. L. 112–154, § 211(c)(1)(A), sub-

stituted ‘‘If the Secretary has determined that a prop-

erty should be leased to another party through an en-

hanced-use lease, the Secretary shall, at the Sec-

retary’s discretion, select the party with whom the 

lease will be entered into using such selection proce-

dures as the Secretary considers appropriate.’’ for sub-

pars. (A) and (B) which read as follows: 
‘‘(A) If the Secretary has determined that a property 

should be leased to another party through an enhanced-

use lease, the Secretary shall select the party with 

whom the lease will be entered into using selection pro-

cedures determined by the Secretary that ensure the 

integrity of the selection process. 
‘‘(B) In the case of a property that the Secretary de-

termines is appropriate for use as a facility to furnish 

services to homeless veterans under chapter 20 of this 

title, the Secretary may enter into an enhanced-use 

lease with a provider of homeless services without re-

gard to the selection procedures required under sub-

paragraph (A).’’
Subsec. (b)(3). Pub. L. 112–154, § 211(c)(1)(B), amended 

par. (3) generally. Prior to amendment, par. (3) read as 

follows: 
‘‘(3)(A) Each enhanced-use lease shall be for fair con-

sideration, as determined by the Secretary. Consider-

ation under such a lease may be provided in whole or 

in part through consideration in-kind. 
‘‘(B) Consideration in-kind may include provision of 

goods or services of benefit to the Department, includ-

ing construction, repair, remodeling, or other physical 

improvements of Department facilities, maintenance of 

Department facilities, or the provision of office, stor-

age, or other usable space.’’
Subsec. (b)(4). Pub. L. 112–154, § 211(c)(1)(C), sub-

stituted ‘‘Secretary to use minor’’ for ‘‘Secretary to—
‘‘(A) obtain facilities, space, or services on the 

leased property; and 
‘‘(B) use minor’’. 

Subsec. (b)(5), (6). Pub. L. 112–154, § 211(c)(1)(D), added 

pars. (5) and (6). 
Subsec. (c). Pub. L. 112–154, § 211(d), struck out par. (1) 

designation, substituted ‘‘The’’ for ‘‘Subject to para-

graph (2), the’’ and struck out par. (2) which provided 

conditions under which entering into enhanced-use 

lease covering any land or improvement described in 

section 421(b)(2) of the Veterans’ Benefits and Services 

Act of 1988 (Pub. L. 100–322) would not be considered 

prohibited under such section. 
2007—Subsec. (c)(1). Pub. L. 110–161 inserted ‘‘or sec-

tion 224(a) of the Military Construction and Veterans 

Affairs and Related Agencies Appropriations Act, 2008’’ 

after ‘‘section 421(b)(2) of the Veterans’ Benefits and 

Services Act of 1988 (Public Law 100–322; 102 Stat. 553)’’ 

and substituted ‘‘such sections’’ for ‘‘that section’’. 
2003—Subsec. (a)(3). Pub. L. 108–178 struck out comma 

after ‘‘of title 40’’. 
2002—Subsec. (a)(1). Pub. L. 107–217, § 3(j)(5)(A), sub-

stituted ‘‘subchapter II of chapter 5 of title 40, sections 

541–555 and 1302 of title 40’’ for ‘‘section 321 of the Act 

of June 30, 1932 (40 U.S.C. 303b), sections 202 and 203 of 

the Federal Property and Administrative Services Act 

of 1949 (40 U.S.C. 483, 484)’’. 
Subsec. (a)(3). Pub. L. 107–217, § 3(j)(5)(B), substituted 

‘‘sections 3141–3144, 3146, and 3147 of title 40’’ for ‘‘the 

Act of March 3, 1931 (40 U.S.C. 276a et seq.)’’. 
2001—Subsec. (b)(1). Pub. L. 107–95 designated existing 

provisions as subpar. (A) and added subpar. (B). 

2000—Subsec. (a)(4). Pub. L. 106–400 substituted 

‘‘McKinney-Vento Homeless Assistance Act’’ for 

‘‘Stewart B. McKinney Homeless Assistance Act’’. 

1999—Subsec. (a)(2). Pub. L. 106–117, § 208(a), inserted 

subpar. (A) designation before ‘‘the Secretary’’, redes-

ignated subpars. (A) to (C) as cls. (i) to (iii), respec-

tively, and realigned the margins, substituted ‘‘; or’’ 

for period at end of cl. (iii), and added subpar. (B). 

Subsec. (b)(2). Pub. L. 106–117, § 208(b)(1), substituted 

‘‘may not exceed 75 years.’’ for ‘‘may not exceed—’’

‘‘(A) 35 years, in the case of a lease involving the 

construction of a new building or the substantial re-

habilitation of an existing building, as determined by 

the Secretary; or 

‘‘(B) 20 years, in the case of a lease not described in 

subparagraph (A).’’

Subsec. (b)(4). Pub. L. 106–117, § 208(b)(2), added par. (4) 

and struck out former par. (4) which read as follows: 

‘‘Any payment by the Secretary for the use of space or 

services by the Department on property that has been 

leased under this subchapter may only be made from 

funds appropriated to the Department for the activity 

that uses the space or services. No other such payment 

may be made by the Secretary to a lessee under an en-

hanced-use lease unless the authority to make the pay-

ment is provided in advance in an appropriation Act.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112—154, title II, § 211(b)(2), Aug. 6, 2012, 126 

Stat. 1180, provided that: 

‘‘(A) IN GENERAL.—Paragraph (2) of section 8162(a) of 

title 38, United States Code, as amended by paragraph 

(1), shall take effect on January 1, 2012, and shall apply 

with respect to enhanced-use leases entered into on or 

after such date. 

‘‘(B) PREVIOUS LEASES.—Any enhanced-use lease that 

the Secretary has entered into prior to the date de-

scribed in subparagraph (A) shall be subject to the pro-

visions of subchapter V of chapter 81 of such title, as in 

effect on the day before the date of the enactment of 

this Act [Aug. 6, 2012].’’

Pub. L. 112—154, title II, § 211(c)(2), Aug. 6, 2012, 126 

Stat. 1181, provided that: ‘‘Paragraph (3) of section 

8162(b), as amended by paragraph (1)(B) of this sub-

section, shall take effect on January 1, 2012, and shall 

apply with respect to enhanced-use leases entered into 

on or after such date.’’

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–161, div. I, title II, § 224(d), Dec. 26, 2007, 

121 Stat. 2272, provided that: ‘‘This section [amending 

this section], including the amendment made by this 

section, shall apply with respect to fiscal year 2008 and 

each fiscal year thereafter.’’

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–178 effective Aug. 21, 2002, 

see section 5 of Pub. L. 108–178, set out as a note under 

section 5334 of Title 5, Government Organization and 

Employees. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–95, § 10(c), Dec. 21, 2001, 115 Stat. 920, pro-

vided that: ‘‘The amendments made by subsection (b) 

[amending this section] shall apply to leases entered 

into on or after the date of the enactment of this Act 

[Dec. 21, 2001].’’

§ 8163. Hearing and notice requirements regard-
ing proposed leases 

(a) If the Secretary proposes to enter into an 

enhanced-use lease with respect to certain prop-

erty, the Secretary shall conduct a public hear-

ing before entering into the lease. The hearing 

shall be conducted in the community in which 
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the property is located. At the hearing, the Sec-

retary shall receive the views of veterans service 

organizations and other interested parties re-

garding the proposed lease of the property and 

the possible effects of the uses to be made of the 

property under a lease of the general character 

then contemplated. The possible effects to be ad-

dressed at the hearing shall include effects on—
(1) local commerce and other aspects of the 

local community; 
(2) programs administered by the Depart-

ment; and 
(3) services to veterans in the community.

(b) Before conducting such a hearing, the Sec-

retary shall provide reasonable notice to the 

congressional veterans’ affairs committees and 

to the public of the proposed lease and of the 

hearing. The notice shall include the following: 
(1) The time and place of the hearing. 
(2) Identification of the property proposed to 

be leased. 
(3) A description of the proposed uses of the 

property under the lease. 
(4) A description of how the uses to be made 

of the property under a lease of the general 

character then contemplated—
(A) would—

(i) contribute in a cost-effective manner 

to the mission of the Department; 
(ii) not be inconsistent with the mission 

of the Department; 
(iii) not adversely affect the mission of 

the Department; and 
(iv) affect services to veterans; or

(B) would result in a demonstrable im-

provement of services to eligible veterans in 

the geographic service-delivery area within 

which the property is located.

(5) A description of how those uses would af-

fect services to veterans.

(c)(1) If after a hearing under subsection (a) 

the Secretary intends to enter into an enhanced-

use lease of the property involved, the Secretary 

shall notify the congressional veterans’ affairs 

committees, the Committees on Appropriations 

of the House of Representatives and the Senate, 

and the Committees on the Budget of the House 

of Representatives and the Senate of the Sec-

retary’s intention to enter into such lease, shall 

publish a notice of such intention in the Federal 

Register, and shall submit to the congressional 

veterans’ affairs committees a copy of the pro-

posed lease. With respect to a major enhanced-

use lease, upon the request of the congressional 

veterans’ affairs committees, not later than 30 

days after the date of such notice, the Secretary 

shall testify before the committees on the major 

enhanced-use lease, including with respect to 

the status of the lease, the cost, and the plans to 

carry out the activities under the lease. The 

Secretary may not delegate such testifying 

below the level of the head of the Office of Asset 

Enterprise Management of the Department or 

any successor to such office. 
(2) The Secretary may not enter into an en-

hanced use lease until the end of the 45-day pe-

riod beginning on the date of the submission of 

notice under paragraph (1). 
(3) Each notice under paragraph (1) shall in-

clude the following: 

(A) An identification of the property in-

volved. 

(B) An explanation of the background of, ra-

tionale for, and economic factors in support 

of, the proposed lease. 

(C) A summary of the views expressed by in-

terested parties at the public hearing con-

ducted in connection with the proposed des-

ignation, together with a summary of the Sec-

retary’s evaluation of those views. 

(D) A description of the provisions of the 

proposed lease. 

(E) A description of how the proposed lease—

(i) would—

(I) contribute in a cost-effective manner 

to the mission of the Department; 

(II) not be inconsistent with the mission 

of the Department; 

(III) not adversely affect the mission of 

the Department; and 

(IV) affect services to veterans; or

(ii) would result in a demonstrable im-

provement of services to eligible veterans in 

the geographic service-delivery area within 

which the property is located.

(F) A description of how the proposed lease 

would affect services to veterans. 

(G) A summary of a cost-benefit analysis of 

the proposed lease. 

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14, 

1991, 105 Stat. 419; amended Pub. L. 106–117, title 

II, § 208(c), Nov. 30, 1999, 113 Stat. 1567; Pub. L. 

106–419, title II, § 241, title IV, § 404(b)(1), Nov. 1, 

2000, 114 Stat. 1847, 1865; Pub. L. 108–170, title II, 

§ 202(a), (d)(1), Dec. 6, 2003, 117 Stat. 2047, 2048; 

Pub. L. 114–226, § 3(c)(1), Sept. 29, 2016, 130 Stat. 

931.)

Editorial Notes 

AMENDMENTS 

2016—Subsec. (c)(1). Pub. L. 114–226 inserted ‘‘, the 

Committees on Appropriations of the House of Rep-

resentatives and the Senate, and the Committees on 

the Budget of the House of Representatives and the 

Senate’’ after ‘‘notify the congressional veterans’ af-

fairs committees’’, substituted ‘‘, shall publish’’ for 

‘‘and shall publish’’, inserted ‘‘, and shall submit to the 

congressional veterans’ affairs committees a copy of 

the proposed lease’’ after ‘‘in the Federal Register’’, 

and inserted at end ‘‘With respect to a major enhanced-

use lease, upon the request of the congressional vet-

erans’ affairs committees, not later than 30 days after 

the date of such notice, the Secretary shall testify be-

fore the committees on the major enhanced-use lease, 

including with respect to the status of the lease, the 

cost, and the plans to carry out the activities under the 

lease. The Secretary may not delegate such testifying 

below the level of the head of the Office of Asset Enter-

prise Management of the Department or any successor 

to such office.’’

2003—Pub. L. 108–170, § 202(d)(1), substituted ‘‘Hearing 

and notice requirements regarding proposed leases’’ for 

‘‘Designation of property to be leased’’ in section 

catchline. 

Subsec. (a). Pub. L. 108–170, § 202(a)(1), in first sen-

tence, substituted ‘‘enter into an enhanced-use lease 

with respect to certain property’’ for ‘‘designate a prop-

erty to be leased under an enhanced-use lease’’ and ‘‘be-

fore entering into the lease’’ for ‘‘before making the 

designation’’. 

Subsec. (b). Pub. L. 108–170, § 202(a)(2), substituted ‘‘to 

the congressional veterans’ affairs committees and to 
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the public of the proposed lease’’ for ‘‘of the proposed 

designation’’ in introductory provisions. 

Subsec. (c)(1). Pub. L. 108–170, § 202(a)(3)(A), sub-

stituted ‘‘enter into an enhanced-use lease of the prop-

erty involved’’ for ‘‘designate the property involved’’ 

and ‘‘to enter into such lease’’ for ‘‘to so designate the 

property’’. 

Subsec. (c)(2). Pub. L. 108–170, § 202(a)(3)(B), sub-

stituted ‘‘45-day period’’ for ‘‘90-day period’’. 

Subsec. (c)(3)(D). Pub. L. 108–170, § 202(a)(3)(C)(i), sub-

stituted ‘‘description of the provisions’’ for ‘‘general 

description’’. 

Subsec. (c)(3)(G). Pub. L. 108–170, § 202(a)(3)(C)(ii), 

added subpar. (G). 

Subsec. (c)(4). Pub. L. 108–170, § 202(a)(3)(D), struck 

out par. (4) which read as follows: ‘‘Not less than 30 

days before entering into an enhanced-use lease, the 

Secretary shall submit to the congressional veterans’ 

affairs committees a report on the proposed lease. The 

report shall include—

‘‘(A) updated information with respect to the mat-

ters described in paragraph (3); 

‘‘(B) a summary of a cost-benefit analysis of the 

proposed lease; 

‘‘(C) a description of the provisions of the proposed 

lease; and 

‘‘(D) a notice of designation with respect to the 

property.’’

2000—Subsec. (c)(2). Pub. L. 106–419, § 241, amended 

par. (2) generally. Prior to amendment, par. (2) read as 

follows: ‘‘The Secretary may not enter into an en-

hanced-use lease until the end of a 60-day period of con-

tinuous session of Congress following the date of the 

submission of notice under paragraph (1). For purposes 

of the preceding sentence, continuity of a session of 

Congress is broken only by an adjournment sine die, 

and there shall be excluded from the computation of 

such 60-day period any day during which either House 

of Congress is not in session during an adjournment of 

more than three days to a day certain.’’

Subsec. (c)(3)(E). Pub. L. 106–419, § 404(b)(1), amended 

directory language of Pub. L. 106–117, § 208(c)(2). See 

1999 Amendment note below. 

1999—Subsec. (b). Pub. L. 106–117, § 208(c)(1)(A), sub-

stituted ‘‘include the following:’’ for ‘‘include—’’ in in-

troductory provisions. 

Subsec. (b)(1) to (3). Pub. L. 106–117, § 208(c)(1)(B), (C), 

capitalized the first letter of the first word and sub-

stituted a period for the semicolon at end. 

Subsec. (b)(4). Pub. L. 106–117, § 208(c)(1)(B), (D), in in-

troductory provisions, capitalized the first letter of the 

first word, added subpars. (A) and (B), and struck out 

former subpars. (A) to (C) which read as follows: 

‘‘(A) would contribute in a cost-effective manner to 

the mission of the Department; 

‘‘(B) would not be inconsistent with the mission of 

the Department; and 

‘‘(C) would not adversely affect the mission of the De-

partment; and’’. 

Subsec. (b)(5). Pub. L. 106–117, § 208(c)(1)(B), capital-

ized the first letter of the first word. 

Subsec. (c)(3)(E). Pub. L. 106–117, § 208(c)(2), as amend-

ed by Pub. L. 106–419, § 404(b)(1), substituted cls. (i) and 

(ii) for former cls. (i) to (iii) which read as follows: 

‘‘(i) would contribute in a cost-effective manner to 

the mission of the Department; 

‘‘(ii) would not be inconsistent with the mission of 

the Department; and 

‘‘(iii) would not adversely affect the mission of the 

Department.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title IV, § 404(b)(1), Nov. 1, 2000, 114 

Stat. 1865, provided that the amendment made by sec-

tion 404(b)(1) is effective Nov. 30, 1999, and as if included 

in Pub. L. 106–117 as originally enacted. 

§ 8164. Authority for disposition of leased prop-
erty 

(a) If, during the term of an enhanced-use 

lease or within 30 days after the end of the term 

of the lease, the Secretary determines that the 

leased property is no longer needed by the De-

partment, the Secretary may initiate action for 

the transfer to the lessee of all right, title, and 

interest of the United States in the property. A 

disposition of property may not be made under 

this section unless the Secretary determines 

that the disposition under this section rather 

than under section 8118 or 8122 of this title is in 

the best interests of the Department. 
(b) A disposition under this section may be 

made in return for cash at fair value as the Sec-

retary determines is in the best interest of the 

United States and upon such other terms and 

conditions as the Secretary considers appro-

priate. 
(c) Not less than 45 days before a disposition of 

property is made under this section, the Sec-

retary shall notify the congressional veterans’ 

affairs committees of the Secretary’s intent to 

dispose of the property and shall publish notice 

of the proposed disposition in the Federal Reg-

ister. The notice shall describe the background 

of, rationale for, and economic factors in sup-

port of, the proposed disposition (including a 

cost-benefit analysis summary) and the method, 

terms, and conditions of the proposed disposi-

tion. 

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14, 

1991, 105 Stat. 420; amended Pub. L. 108–170, title 

II, § 202(b), Dec. 6, 2003, 117 Stat. 2047; Pub. L. 

108–422, title IV, § 411(e)(3), Nov. 30, 2004, 118 Stat. 

2390; Pub. L. 112—154, title II, § 211(e), Aug. 6, 

2012, 126 Stat. 1181.)

Editorial Notes 

AMENDMENTS 

2012—Subsec. (b). Pub. L. 112–154 amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-

lows: ‘‘A disposition under this section may be made 

for such consideration as the Secretary determines is 

in the best interest of the United States and upon such 

other terms and conditions as the Secretary considers 

appropriate.’’
2004—Subsec. (a). Pub. L. 108–422 inserted ‘‘8118 or’’ 

after ‘‘rather than under section’’. 
2003—Subsec. (a). Pub. L. 108–170, § 202(b)(1), struck 

out ‘‘by requesting the Administrator of General Serv-

ices to dispose of the property pursuant to subsection 

(b)’’ after ‘‘in the property’’ in first sentence and 

struck out at end ‘‘The Administrator, upon request of 

the Secretary, shall take appropriate action under this 

section to dispose of property of the Department that 

is or has been subject to an enhanced-use lease.’’
Subsec. (b). Pub. L. 108–170, § 202(b)(2), substituted 

‘‘Secretary determines’’ for ‘‘Secretary and the Admin-

istrator of General Services jointly determine’’ and 

‘‘Secretary considers’’ for ‘‘Secretary and the Adminis-

trator consider’’. 
Subsec. (c). Pub. L. 108–170, § 202(b)(3), substituted ‘‘45 

days’’ for ‘‘90 days’’. 

§ 8165. Use of proceeds 

(a)(1) Funds received by the Department under 

an enhanced-use lease and remaining after any 

deduction from those funds under subsection (b) 

shall, at the discretion of the Secretary, be de-

posited in—
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(A) the Department of Veterans Affairs Med-

ical Care Collections Fund established under 

section 1729A of this title; or 

(B) the Medical Facilities or Construction, 

Minor Projects account of the Department to 

be used to defray the costs of administration, 

maintenance, repair, and related expenses in-

curred by the Department with respect to 

property that is owned by or under the juris-

diction or control of the Department.

(2) Funds received by the Department from a 

disposal of leased property under section 8164 of 

this title shall be deposited into the Department 

of Veterans Affairs Construction, Major Projects 

account or Construction, Minor Projects ac-

count, as the Secretary considers appropriate. 

(b) An amount sufficient to pay for any ex-

penses incurred by the Secretary in any fiscal 

year in connection with an enhanced-use lease 

shall be deducted from the proceeds of the lease 

for that fiscal year and may be used by the Sec-

retary to reimburse the account from which the 

funds were used to pay such expenses. The Sec-

retary may use the proceeds from any enhanced-

use lease to reimburse applicable appropriations 

of the Department for any expenses incurred in 

the development of additional enhanced-use 

leases. 

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14, 

1991, 105 Stat. 421; amended Pub. L. 106–117, title 

II, § 208(d), Nov. 30, 1999, 113 Stat. 1568; Pub. L. 

107–217, § 3(j)(6), Aug. 21, 2002, 116 Stat. 1301; Pub. 

L. 108–7, div. K, title I, § 113(d)(1), Feb. 20, 2003, 

117 Stat. 483; Pub. L. 108–170, title II, § 202(c), 

Dec. 6, 2003, 117 Stat. 2048; Pub. L. 108–178, 

§ 4(i)(2), Dec. 15, 2003, 117 Stat. 2642; Pub. L. 

108–422, title IV, § 411(e)(4), Nov. 30, 2004, 118 Stat. 

2390; Pub. L. 112—154, title II, § 211(f), Aug. 6, 

2012, 126 Stat. 1181; Pub. L. 117–168, title VII, 

§ 705(c), Aug. 10, 2022, 136 Stat. 1800.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (a)(1). Pub. L. 117–168 substituted ‘‘shall, 

at the discretion of the Secretary, be deposited in—’’ 

and subpars. (A) and (B) for ‘‘shall be deposited in the 

Department of Veterans Affairs Medical Care Collec-

tions Fund established under section 1729A of this 

title.’’

2012—Subsec. (a)(2). Pub. L. 112–154 substituted ‘‘into 

the Department of Veterans Affairs Construction, 

Major Projects account or Construction, Minor 

Projects account, as the Secretary considers appro-

priate’’ for ‘‘in the Department of Veterans Affairs Cap-

ital Asset Fund established under section 8118 of this 

title’’. 

2004—Subsec. (a)(2). Pub. L. 108–422 substituted ‘‘De-

partment of Veterans Affairs Capital Asset Fund estab-

lished under section 8118 of this title’’ for ‘‘nursing 

home revolving fund’’. 

2003—Subsec. (a)(1). Pub. L. 108–7 substituted ‘‘De-

partment of Veterans Affairs Medical Care Collections 

Fund established under section 1729A of this title’’ for 

‘‘Department of Veterans Affairs Health Services Im-

provement Fund established under section 1729B of this 

title’’. 

Subsec. (a)(2). Pub. L. 108–170, § 202(c)(1), struck out 

‘‘and remaining after any deduction from such funds 

under the laws referred to in subsection (c)’’ after 

‘‘title’’. 

Subsec. (b). Pub. L. 108–170, § 202(c)(2), inserted at end 

‘‘The Secretary may use the proceeds from any en-

hanced-use lease to reimburse applicable appropria-

tions of the Department for any expenses incurred in 

the development of additional enhanced-use leases.’’

Subsec. (c). Pub. L. 108–178 struck out comma after 

‘‘of title 40’’. 

Pub. L. 108–170, § 202(c)(3), struck out subsec. (c) which 

read as follows: ‘‘Subsection (a) does not affect the ap-

plicability of subchapter IV of chapter 5 of title 40 with 

respect to reimbursement of the Administrator of Gen-

eral Services for expenses arising from any disposal of 

property under section 8164 of this title.’’

2002—Subsec. (c). Pub. L. 107–217 substituted ‘‘sub-

chapter IV of chapter 5 of title 40’’ for ‘‘section 204 of 

the Federal Property and Administrative Services Act 

of 1949 (40 U.S.C. 485) or the Act of June 8, 1896 (40 

U.S.C. 485a)’’. 

1999—Subsec. (a)(1). Pub. L. 106–117 added par. (1) and 

struck out former par. (1) which read as follows: ‘‘Of 

the funds received by the Department under an en-

hanced-use lease and remaining after any deduction 

from such funds under subsection (b), 75 percent shall 

be deposited in the nursing home revolving fund estab-

lished under section 8116 of this title and 25 percent 

shall be credited to the Medical Care Account of the 

Department for the use of the Department facility at 

which the property is located.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–178 effective Aug. 21, 2002, 

see section 5 of Pub. L. 108–178, set out as a note under 

section 5334 of Title 5, Government Organization and 

Employees. 

§ 8166. Construction standards 

The construction, alteration, repair, remod-

eling, or improvement of a property that is the 

subject of an enhanced-use lease shall be carried 

out so as to comply with all applicable provi-

sions of Federal, State, and local law relating to 

land use, building standards, permits, and in-

spections. 

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14, 

1991, 105 Stat. 421; amended Pub. L. 108–422, title 

IV, § 417, Nov. 30, 2004, 118 Stat. 2393; Pub. L. 

112—154, title II, § 211(g), Aug. 6, 2012, 126 Stat. 

1181.)

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–154 amended section generally. Prior 

to amendment, section read as follows: 

‘‘(a) Unless the Secretary provides otherwise, the 

construction, alteration, repair, remodeling, or im-

provement of the property that is the subject of the 

lease shall be carried out so as to comply with all 

standards applicable to construction of Federal build-

ings. Any such construction, alteration, repair, remod-

eling, or improvement shall not be subject to any State 

or local law relating to land use, building codes, per-

mits, or inspections unless the Secretary provides oth-

erwise. 

‘‘(b) Unless the Secretary has provided that Federal 

construction standards are not applicable to a prop-

erty, the Secretary shall conduct periodic inspections 

of any such construction, alteration, repair, remod-

eling, or improvement for the purpose of ensuring that 

the standards are met.’’

2004—Subsec. (a). Pub. L. 108–422 inserted ‘‘land use,’’ 

after ‘‘relating to’’ in second sentence. 

§ 8167. Exemption from State and local taxes 

(a) IMPROVEMENTS AND OPERATIONS NOT EX-

EMPTED.—The improvements and operations on 
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land leased by a person with an enhanced-use 
lease from the Secretary shall be subject to all 
applicable provisions of Federal, State, or local 
law relating to taxation, fees, and assessments. 

(b) UNDERLYING FEE TITLE INTEREST EXEMPT-
ED.—The underlying fee title interest of the 
United States in any land subject to an en-
hanced-use lease shall not be subject, directly or 
indirectly, to any provision of State or local law 
relating to taxation, fees, or assessments. 

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14, 
1991, 105 Stat. 421; amended Pub. L. 112—154, title 
II, § 211(h), Aug. 6, 2012, 126 Stat. 1181.)

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–154 amended section generally. Prior 

to amendment, section read as follows: ‘‘The interest of 

the United States in any property subject to an en-

hanced-use lease and any use by the United States of 

such property during such lease shall not be subject, di-

rectly or indirectly, to any State or local law relative 

to taxation, fees, assessments, or special assessments, 

except sales taxes charged in connection with any con-

struction, alteration, repair, remodeling, or improve-

ment project carried out under the lease.’’

§ 8168. Annual reports 

(a) REPORT ON ADMINISTRATION OF LEASES.—(1) 

Not later than 120 days after the date of the en-

actment of the Honoring America’s Veterans 

and Caring for Camp Lejeune Families Act of 

2012 and not less frequently than once each year 

thereafter, the Secretary shall submit to the 

congressional veterans’ affairs committees, the 

Committees on Appropriations of the House of 

Representatives and the Senate, and the Com-

mittees on the Budget of the House of Rep-

resentatives and the Senate a report on en-

hanced-use leases. 
(2) Each report under paragraph (1) shall in-

clude the following: 
(A) Identification of the actions taken by 

the Secretary to implement and administer 

enhanced-use leases. 
(B) For the most recent fiscal year covered 

by the report, the amounts deposited into the 

Medical Care Collection Fund account that 

were derived from enhanced-use leases. 
(C) Identification of the actions taken by the 

Secretary using the amounts described in sub-

paragraph (B). 
(D) Documents of the Department sup-

porting the contents of the report described in 

subparagraphs (A) through (C).

(b) REPORT ON LEASE CONSIDERATION.—(1) Each 

year, as part of the annual budget submission of 

the President to the congressional veterans’ af-

fairs committees, the Committees on Appropria-

tions of the House of Representatives and the 

Senate, and the Committees on the Budget of 

the House of Representatives and the Senate 

under section 1105(a) of title 31, the Secretary 

shall submit to the congressional veterans’ af-

fairs committees, the Committees on Appropria-

tions of the House of Representatives and the 

Senate, and the Committees on the Budget of 

the House of Representatives and the Senate a 

detailed report of the consideration received by 

the Secretary for each enhanced-use lease under 

this subchapter. 

(2) Each report under paragraph (1) shall in-

clude the following with respect to each en-

hanced-use lease covered by the report: 

(A) An overview of how the Secretary is 

using consideration received by the Secretary 

under the lease to support veterans. 

(B) The amount of consideration received by 

the Secretary under the lease. 

(C) The amount of any revenues collected by 

the Secretary relating to the lease not covered 

by subparagraph (B), including a description of 

any in-kind assistance or services provided by 

the lessee to the Secretary or to veterans 

under an agreement entered into by the Sec-

retary pursuant to any provision of law. 

(D) The costs to the Secretary of carrying 

out the lease. 

(E) Documents of the Department sup-

porting the contents of the report described in 

subparagraphs (A) through (D). 

(Added Pub. L. 112—154, title II, § 211(i)(1), Aug. 

6, 2012, 126 Stat. 1181; amended Pub. L. 114–226, 

§ 3(c)(2), Sept. 29, 2016, 130 Stat. 931.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Honoring America’s 

Veterans and Caring for Camp Lejeune Families Act of 

2012, referred to in subsec. (a)(1), is the date of enact-

ment of Pub. L. 112–154, which was approved Aug. 6, 

2012. 

PRIOR PROVISIONS 

A prior section 8168, added Pub. L. 102–86, title IV, 

§ 401(a), Aug. 14, 1991, 105 Stat. 421, limited number of 

enhanced-use leases that could be entered into under 

this subchapter, prior to repeal by Pub. L. 105–114, title 

II, § 205(b)(1), Nov. 21, 1997, 111 Stat. 2288. 

AMENDMENTS 

2016—Pub. L. 114–226, § 3(c)(2)(A), substituted ‘‘to the 

congressional veterans’ affairs committees, the Com-

mittees on Appropriations of the House of Representa-

tives and the Senate, and the Committees on the Budg-

et of the House of Representatives and the Senate’’ for 

‘‘to Congress’’ wherever appearing. 

Subsec. (a). Pub. L. 114–226, § 3(c)(2)(B), designated ex-

isting provisions as par. (1), substituted ‘‘a report on 

enhanced-use leases.’’ for ‘‘a report identifying the ac-

tions taken by the Secretary to implement and admin-

ister enhanced-use leases.’’, and added par. (2). 

Subsec. (b). Pub. L. 114–226, § 3(c)(2)(C), designated ex-

isting provisions as par. (1), substituted ‘‘this sub-

chapter.’’ for ‘‘this subchapter, along with an overview 

of how the Secretary is utilizing such consideration to 

support veterans.’’, and added par. (2).

Statutory Notes and Related Subsidiaries 

ELEMENTS OF INITIAL REPORT 

Pub. L. 112—154, title II, § 211(i)(2), Aug. 6, 2012, 126 

Stat. 1182, provided that: ‘‘The first report submitted 

by the Secretary under section 8168(a) of title 38, 

United States Code, as added by paragraph (1) [and 

prior to amendment by Pub. L. 114–226], shall include a 

summary of those measures the Secretary is taking to 

address the following recommendations from the Feb-

ruary 9, 2012, audit report of the Department of Vet-

erans Affairs Office of Inspector General on enhanced-

use leases under subchapter V of chapter 81 of title 38, 

United States Code: 

‘‘(A) Improve standards to ensure complete lease 

agreements are negotiated in line with strategic 

goals of the Department of Veterans Affairs. 
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‘‘(B) Institute improved policies and procedures to 

govern activities such as monitoring enhanced-use 

lease projects and calculating, classifying, and re-

porting on enhanced-use lease benefits and expenses. 
‘‘(C) Recalculate and update enhanced-use lease ex-

penses and benefits reported in the most recent En-

hanced-Use Lease Consideration Report of the De-

partment. 
‘‘(D) Establish improved oversight mechanisms to 

ensure major enhanced-use lease project decisions are 

documented and maintained in accordance with pol-

icy. 
‘‘(E) Establish improved criteria to measure timeli-

ness and performance in enhanced-use lease project 

development and execution. 
‘‘(F) Establish improved criteria and guidelines for 

assessing projects to determine whether they are or 

remain viable candidates for enhanced-use leases.’’

[§ 8169. Repealed. Pub. L. 117–168, title VII, 
§ 705(d), Aug. 10, 2022, 136 Stat. 1800] 

Section, added Pub. L. 102–86, title IV, § 401(a), Aug. 

14, 1991, 105 Stat. 422; amended Pub. L. 103–452, title I, 

§ 103(d), Nov. 2, 1994, 108 Stat. 4786; Pub. L. 104–110, title 

I, § 101(k), Feb. 13, 1996, 110 Stat. 769; Pub. L. 105–114, 

title II, § 205(a), Nov. 21, 1997, 111 Stat. 2288; Pub. L. 

106–117, title II, § 208(e), Nov. 30, 1999, 113 Stat. 1568; Pub. 

L. 112—154, title II, § 211(j), Aug. 6, 2012, 126 Stat. 1182, 

provided that the authority of the Secretary to enter 

into enhanced-use leases under this subchapter would 

expire on Dec. 31, 2023.

SUBCHAPTER VI—INFORMATION 

TECHNOLOGY PROJECTS AND ACTIVITIES 

§ 8171. Definitions 

In this subchapter: 
(1) The term ‘‘appropriate congressional 

committees’’ means—
(A) the Committee on Veterans’ Affairs 

and the Committee on Appropriations of the 

Senate; and 
(B) the Committee on Veterans’ Affairs 

and the Committee on Appropriations of the 

House of Representatives.

(2) The term ‘‘information technology’’ has 

the meaning given that term in section 11101 

of title 40. 
(3)(A) The term ‘‘information technology 

project’’ means a project or program of the 

Department (including a project or program of 

any element of the Department) for, or includ-

ing, the acquisition or implementation of in-

formation technology. 
(B) In cases where the Secretary transmits 

to the Director of the Office of Management 

and Budget information regarding information 

technology investments, which may consist of 

individual or multiple projects, the term ‘‘in-

formation technology project’’ refers to an in-

dividual project or program or a grouping of 

multiple projects or programs resulting in the 

acquisition or implementation of discrete in-

formation technology. 
(4) The term ‘‘life cycle costs’’ means all di-

rect and indirect costs to acquire, implement, 

operate, and maintain information tech-

nology, including with respect to costs of any 

element of the Department. 
(5) The term ‘‘major information technology 

project’’ means an information technology 

project if—
(A) the project is designated by the Sec-

retary, the Chief Information Officer of the 

Department, or the Director of the Office of 

Management and Budget as a major infor-

mation technology investment, as defined in 

section 11302 of title 40; or 
(B) the dollar value of the project is esti-

mated by the Secretary to exceed—
(i) $1,000,000,000 (as adjusted for inflation 

pursuant to section 1908 of title 41) for the 

total life cycle costs of the project; or 
(ii) $200,000,000 (as adjusted for inflation 

pursuant to section 1908 of title 41) annu-

ally.

(6) The term ‘‘business owner’’ means, with 

respect to an information technology project, 

the program manager, project manager, or 

other supervisory official of the Department 

responsible for the project. 

(Added Pub. L. 117–328, div. U, title IV, § 403(a), 

Dec. 29, 2022, 136 Stat. 5486.) 

§ 8172. Management of major information tech-
nology projects 

(a) COST, SCHEDULE, AND PERFORMANCE INFOR-

MATION.—(1) The Secretary shall, acting through 

the Chief Information Officer of the Depart-

ment, submit to the appropriate congressional 

committees a report containing information on 

the cost, schedule, and performance of each 

major information technology project that be-

gins after the date of the enactment of the Jo-

seph Maxwell Cleland and Robert Joseph Dole 

Memorial Veterans Benefits and Health Care 

Improvement Act of 2022, as generated by the 

business owner of the project, prior to the com-

mencement of such project. 
(2) Each report submitted under paragraph (1) 

for a project shall include, with respect to such 

project, the following: 
(A) An estimate of acquisition costs, imple-

mentation costs, and life cycle costs. 
(B) An intended implementation schedule in-

dicating significant milestones, initial oper-

ating capability, and full operating capability 

or completion. 
(C) Key business, functional, and perform-

ance objectives.

(b) BASELINE.—(1) The Secretary shall use the 

information on the cost, schedule, and perform-

ance of a major information technology project 

included in the report under subsection (a) as 

the baseline against which changes or variances 

are measured during the life cycle of such 

project. 
(2) The Secretary shall—

(A) annually update the baseline of a major 

information technology project pursuant to 

subsection (c); and 
(B) include such updated baseline in the doc-

uments providing detailed information on the 

budget for the Department that the Secretary 

submits to Congress in conjunction with the 

President’s budget submission pursuant to sec-

tion 1105 of title 31.

(c) CHANGES AND VARIANCES.—(1) Not later 

than 60 days after the date on which the Sec-

retary identifies a change or variance described 

in paragraph (2) in the cost, schedule, or per-

formance of a major information technology 

project, the Secretary, acting through the Chief 
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FEATURED  TOP STORY

VA hosts public hearing on apartments

Rosa Lavender
Mar 14, 2024

Kelli Emery, VA O ce of Asset Management Portfolio Manager, from Washington D.C. served as public hearing moderator.

Several local citizens, veterans’ organization representatives, and veterans gathered last Thursday evening in the auditorium at the Kerrville VA Medical Center for a public

hearing on the proposed Freedom’s Path II project.

The new project will add an additional apartment complex to the VA grounds and provide up to 50 more apartments that will provide “supportive housing” for homeless and at-

risk veterans. Freedom’s Path I was completed almost a decade ago and has been a big success in providing homes to local veterans in need of safe, a ordable housing.

The presentation at the public hearing was made by Kelli Emery, VA O ce of Asset Management Portfolio Manager, from Washington D.C.

“The purpose of this hearing is to receive the views of the veterans’ services organizations, local residents, commercial enterprises, neighborhood, community associations, and

other interested parties regarding the VA’s enhance-use lease development project,” Emery explained. The hearing was a necessary step in getting nal approval for the project.

The VA’s Enhanced-Use Lease Program (EUL) authorizes the VA to partner with the public or private sector to maximize returns to veterans from unutilized capital assets and

allows the VA to lease its underutilized land and buildings for up to 99 years to selected developers who then nance, build, operate, and maintain supportive housing for

veterans.

“Structures and property will then revert to the Veterans Administration at the end of the lease. This is not a sale of land,” Emery said.

The EUL must be approved by the Secretary of the U.S. Department of Veterans A airs and the developer is required to be in compliance with federal, state, and local

requirements.

Since 1981 the VA has approved 108 of the EUL projects and currently have 52 EULs in operation with 3,583 housing units available to veterans around the U.S.

“The VA can control the reuse and ensure that it meets the needs of veterans better than a sale of property. The VA negotiates the terms and conditions of the lease agreement

and will be closely involved in the implementation of the project and ensure compliance of the lease agreement during the period of operation (99 years),” Emery said.

Freedom’s Path II will involve the lease to the developer of three acres of vacant land adjacent to the existing EUL and south of the solar panels on the Kerrville VA property. In

addition to housing for veterans and their families on a priority basis, the EUL will also provide case management for the veterans who require supportive services and allow

veteran residents to be near the VA health care services.

“Our goal is to reduce the number of homeless veterans and provide supportive housing in the Kerrville area plus revitalize and develop underutilized property within the South

Texas Veterans Health Care System in addition to generating local economic activity an encouraging local job growth,” Emery added.

She said the developer will use local contractors and sub-contractors in the construction phases of the project.

The apartments in Freedom’s Path I are one or two-bedroom apartments. The new building will be studio apartments for at-risk, disabled and senior veterans at a ordable

rental rates and include community amenities such as on-site management, tness/rehab center and a dining room.
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Emery explained that the project will use the same developer as was used for the Phase I of Freedom’s Path at the Kerrville location. Environmental studies, negotiation of the

lease agreement, executing the lease agreement and nal approval from Congress must take place before construction can begin.

Je  Holt, a Marine veteran who was elected to the Pct. 3 Commissioner’s seat last Tuesday, asked Emery if there was any consideration to “rejuvenate” existing homes or other

unused buildings on the Kerrville hospital property. Emery said that was under consideration initially but the cost of the renovations was “ nancially irresponsible” because new

construction is less expensive than renovations.

“Will non-veterans be able to live in the apartments? Also, will widows of veterans be considered?” asked local veteran advocate Gary Noller.

“The project will be for veterans only, but if there are vacancies, then they could be rented to non-veterans,” Emery said.

Local veteran advocate Vicki Marsh pointed out to Emery that currently two units in Phase I are not rented to veterans or their families.

Former homeless U.S. Navy veteran Forrest Landry who lives in Freedom’s Path I spoke in support of the new project.

“This is the nicest place I’ve ever lived in my entire life. I am so blessed to be here. I am no longer sleeping in my itty-bitty car,” Landry said. He also expressed concern about non-

veterans living in the apartments, but said he understood that the developer was “in the apartment business” and said people need homes.

Karen Clutter, also a veteran and resident of Freedom’s Path I,  encouraged Emery and the others in charge of the details of the development to make improvements in sound-

proo ng the apartments in the new building to provide more privacy for the residents.

‘We will be sure to talk to them about that when he gets an architect onboard with the design of the project,” Emery assured Clutter.

“We had heard some of the things in Freedom’s Path I were not perfect. The rst developer was a good Christian man and we talked about the conditions that veterans in the

community were living in prior to Freedom‘s Path I,” Bill Cantrell, another local veteran advocate said.

Cantrell then told a short story of a 97-year-old World War II veteran who lives in Freedom’s Path I was able to move from other substandard living conditions to the new

development eight years ago, and is still thriving in one of the rst apartments completed in that phase.

He also commented on the positive addition of the joint project with the city, county and TxDot already under construction which will provide a safe, accessible walking or

wheelchair route from the VA property across Hwy. 27 and down to Flat Rock Park and provide access to the River Trail.

“It’s heartwarming to know that once-homeless people now have a roof over their head,” said Kerrville Mayor Judy Eychner who attended the hearing to present a copy of a

resolution from the city supporting the project. Eychner also supported earlier comments that it was “cheaper to build new than to refurbish the old.”

“It took a lot of work to get Freedom’s Path I ten years ago, and I hope there won’t be any problem this time. There are still a lot of steps that must be taken, but with any kind of

luck, by January 2026 we’ll have people to move into the new place,” Noller added.
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Requirements of a Legally Binding Contract and Site Control

Elements of a Legally Binding Contract 

Domingo v. Mitchell

Id See also Garza v. Villarreal

See Angelou v. Afr. Overseas 

Union

Domingo v. Mitchell

See

Burges v. Mosley ee also Maharishi Sch. of Vedic Sci. 

v. Olympus Real Est. Corp.



Elements of an Option

See 

Hott v. Pearcy/Christon, Inc.

See Culbertson v. Brodsky

Agreement to Agree

John Wood Grp. USA, 

Inc. v. ICO, Inc.

Karns v. Jalapeno Tree 

Holdings, L.L.C.

Knight v. 

Sharif

Fischer v. 

CTMI, L.L.C.

Fort Worth Indep. Sch. 

Dist.

Site Control Requirements of the QAP



emphasis added

contract or option for lease

proof of consideration

Legal Analysis



Lack of Consideration

Westlake Petrochemicals, L.L.C. v. United Polychem, Inc.

can



The Selection Letter is Not an Option Contract

See Hott v. Pearcy/Christon, 

Inc.

See Hott v. 

Pearcy/Christon, Inc.

There is No Set Lease Term



The Selection Letter constitutes an Agreement to Agree

John Wood Grp. 

USA, Inc. v. ICO, Inc.

Karns v. 

Jalapeno Tree Holdings, L.L.C.

Knight v. Sharif

Fischer v. CTMI, L.L.C.

Id.

Conclusion
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DEPARTMENT OF VETERANS 
AFFAIRS 

Enhanced-Use Lease (EUL) of 
Department of Veterans Affairs (VA) 
Real Property for the Development of 
a Senior Housing Facility in Kerrville, 
TX 

AGENCY: Department of Veterans Affairs. 
ACTION: Notice of Intent to Enter into an 
Enhanced-Use Lease (EUL). 

SUMMARY: The Secretary of VA intends 
to enter into an EUL on an 
approximately 5.0-acre parcel of land at 
the VA South Texas Healthcare 
System—Kerrville campus in Kerrville, 
Texas. The selected lessee will finance, 
design, develop, construct, manage, 
maintain and operate the EUL 
development. As consideration for the 
lease, the lessee will be required to 
construct, renovate, operate and 
maintain a senior housing facility; 
provide preference and priority 
placement for senior and disabled 
Veterans and their families; and provide 
a supportive services program. 
FOR FURTHER INFORMATION CONTACT: 
Edward Bradley, Office of Asset 
Enterprise Management (044), 
Department of Veterans Affairs, 810 
Vermont Avenue NW., Washington, DC 
20420, (202) 461–7778 (this is not a toll- 
free number). 
SUPPLEMENTARY INFORMATION: Title 38 
U.S.C. 8161 et seq. states that the 
Secretary may enter into an enhanced- 

use lease if he determines that 
implementation of a business plan 
proposed by the Under Secretary for 
Health for applying the consideration 
under such a lease for the provision of 
medical care and services would result 
in a demonstrable improvement of 
services to eligible Veterans in the 
geographic service-delivery area within 
which the property is located. This 
project meets this requirement. 

Approved: October 21, 2011. 
Eric K. Shinseki, 
Secretary of Veterans Affairs. 
[FR Doc. 2011–27912 Filed 10–27–11; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

Enhanced-Use Lease (EUL) of 
Department of Veterans Affairs (VA) 
Real Property for the Development at 
the Roseburg VA Medical Center 
(VAMC) in Roseburg, OR 

AGENCY: Department of Veterans Affairs. 
ACTION: Notice of Intent to Enter into an 
Enhanced-Use Lease (EUL). 

SUMMARY: The Secretary of VA intends 
to enter into an EUL on an 
approximately 9.3-acre parcel of land at 
the Roseburg VAMC in Roseburg, 
Oregon. The selected lessees will 
finance, design, develop, construct, 
manage, maintain and operate the EUL 
development. As consideration for the 

lease, the lessees will be required to 
construct, renovate, operate, and 
maintain a permanent and transitional 
housing facility; provide preference and 
priority placement for homeless 
Veterans and Veterans at risk of 
homelessness and their families; and 
provide a supportive services program 
that guides resident Veterans toward 
attaining long-term independence and 
self-sufficiency. 

FOR FURTHER INFORMATION CONTACT: 
Edward Bradley, Office of Asset 
Enterprise Management (044), 
Department of Veterans Affairs, 810 
Vermont Avenue NW., Washington, DC 
20420, (202) 461–7778 (this is not a toll- 
free number). 

SUPPLEMENTARY INFORMATION: Title 38 
U.S.C. 8161 et seq. states that the 
Secretary may enter into an enhanced- 
use lease if he determines that 
implementation of a business plan 
proposed by the Under Secretary for 
Health for applying the consideration 
under such a lease for the provision of 
medical care and services would result 
in a demonstrable improvement of 
services to eligible Veterans in the 
geographic service-delivery area within 
which the property is located. This 
project meets this requirement. 

Approved: October 21, 2011. 
Eric K. Shinseki, 
Secretary of Veterans Affairs. 
[FR Doc. 2011–27907 Filed 10–27–11; 8:45 am] 
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Presentation, discussion, and possible action on the adoption of the repeal of 10 TAC Chapter 11 
concerning the Housing Tax Credit Program Qualified Allocation Plan, adoption of new 10 TAC 
Chapter 11 concerning the Housing Tax Credit Program Qualified Allocation Plan, and directing 
their publication for adoption in the Texas Register 

 
RECOMMENDED ACTION 

 
WHEREAS, the Texas Department of Housing and Community Affairs (the 
Department) is authorized by Tex. Gov’t Code Ch. 2306, Subchapter DD, to make 
Housing Tax Credit allocations for the State of Texas; 
 
WHEREAS, pursuant to Tex. Gov’t Code §2306.053 the Department is authorized 
to adopt rules governing the administration of the Department and its programs; 

 
WHEREAS, the Department, as required by Internal Revenue Code §42(m)(1) and 
Tex. Gov’t Code §2306.67022, developed this proposed Qualified Allocation Plan 
(QAP) to establish the procedures and requirements relating to an allocation of 
Housing Tax Credits;  

 
WHEREAS, after approval with modifications by the Department’s Board on 
September 1, 2022, the rule was made available for public comment in the Texas 
Register and on the Department’s website through October 14, 2022; 
 
WHEREAS, public comment was received from 27 commenters, staff has prepared 
a reasoned response to those comments summarized in the preambles attached, 
and where applicable, has proposed responsive revisions for adoption; 
 
WHEREAS, pursuant to Tex. Gov’t Code §2306.6724, the Board shall adopt the 
QAP and, on or before November 15, submit it to the Governor to approve, reject, 
or modify and approve not later than December 1; and 
 
WHEREAS, upon action by the Governor, the Department will submit the QAP for 
its publication in the Texas Register; 

 
NOW, therefore, it is hereby 

 
RESOLVED, that the adoption of the repeal of 10 TAC Chapter 11, and adoption of 
new 10 TAC Chapter 11 concerning the Housing Tax Credit Qualified Allocation 
Plan together with the preambles presented to this meeting, are hereby approved 
and recommended to the Governor; and 

BOARD ACTION REQUEST  

MULTIFAMILY FINANCE DIVISION 

NOVEMBER 10, 2022 
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FURTHER RESOLVED, that the Executive Director and his designees be and each 
of them are hereby authorized, empowered, and directed, for and on behalf of  
the Department, to cause the Qualified Allocation Plan, together with the 
changes, if any, made at this meeting and the preambles, in the form presented 
to this meeting, to be delivered to the Governor, not later than November 15, 
2022, for his review and approval, and to cause the Qualified Allocation Plan, as 
approved, approved with changes, or rejected by the Governor, to thereafter be 
published in the Texas Register for adoption and in connection therewith, make 
such non-substantive technical corrections as they may deem necessary to 
effectuate the foregoing.  

 
BACKGROUND 

 
Comment Period: The Board approved the proposed 10 TAC Chapter 11, the QAP, on September 1, 
2022. The draft QAP was made available on the Department’s website on September 27, 2022, and 
was published in the Texas Register edition dated September 23, 2022. Staff hosted three in-person 
round table discussions on March 30, 2022; April 26, 2022; and May 24, 2022, in Austin to discuss a 
variety of QAP topics, including the continuation of Supplemental Credit Allocation. The round tables 
were not considered hearings for accepting comment, but rather served as a forum at which staff 
could engage with potential commenters and stakeholders to answer questions and brainstorm ideas, 
with the intent that each attendee could then make informed comment prior to the comment 
deadline. Staff also hosted four virtual work group discussions that focused primarily on a specific 
topic on March 31, 2022; April 28, 2022; May 26, 2022; and August 2, 2022, in order for staff to gather 
information from stakeholders regarding various QAP topics. The virtual work groups were not 
considered hearings for accepting comment. 
 
It should be noted that staff of the Texas Register has required changes to the QAP – these are purely 
administrative, syntactical, or grammatical preferences of the Secretary of State and are reflected in 
the document attached.  
 
The document attached has “accepted” the changes proposed in the draft QAP and now is presented 
as only a black-line that reflects changes made to the draft.  
 
Staff received written comments from 27 commenters by the deadline. Staff has reviewed all 
comments and provided a reasoned response to these comments in the following preamble.  
 
Rule-Making Timeline: Upon Board approval, the QAP will be submitted to the Office of the Governor 
no later than November 15, 2022, for him to approve, approve with changes, or reject. Upon the 
Governor’s approval, approval with modifications, or rejection, which occur no later than December 
1, 2022, the 2023 QAP will be published in the Texas Register and posted to the Department’s website.  
 
Summary of Changes from Draft: While not inclusive of all changes recommended in response to 
comment, a brief description of the primary revisions made are described below. A more thorough 
recounting is provided in the preamble.  
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10 TAC Chapter 11, Subchapter A  
§11.1(b) – Due Diligence and Applicant Responsibility. (2) Procedures clarified for Applicants 
proposing to submit an Application requesting an award of Housing Tax Credits or a Direct Loan for a 
Development that already has a LURA in place.  
 
§11.1(d) – Definitions. (2) The definition of Administrative Deficiency has been modified to clarify the 
Administrative Deficiency process. (38) The definition of Development has been revised to clarify 
requirements for a Development for which several parcels comprise the Development Site and are 
separated only by a private road controlled by the Development Owner, or a public road or similar 
barrier. (43) The definition of Direct Loan has been revised to include HOME American Rescue Plan 
(HOME-ARP).  
 
§11.1(e) – Data. This section was updated to require the use of 2020 Census boundaries and clarify 
the potential need for older data.  
 
§11.1(i) – Scattered Site. This section was added to clarify procedure regarding the calculation of 
distances and scoring for scattered site applications  
 
§11.2 – Program Calendar. This section is modified to reflect dates for the 2023 Application round.  
 
§11.4 – Tax Credit Request, Award Limits and Increase in Eligible Basis. (c)(2) Non-metro Difficult 
Development Areas (DDA) are eligible for Increase in Eligible Basis (4) Language changed to include 
non-metro DDA. Updated to include an elevated value for Supplemental Credits that will be 
announced no later than December 1, 2022.  
 
§11.6 – Competitive HTC Allocation Process. Staff has made several changes to this section as noted 
below.  
§11.6(c) — Initial Application Selection in Each Subregion. Language modified to account for changes 
below.  
§11.6(c)(iii) — Rehabilitation and Reconstruction limits. With some exceptions, no more than 50% of 
all credits in a region will be awarded to Applications proposing Rehabilitation or Reconstruction In 
Urban Subregions  
§11.6(c)(v) —HUD Choice Neighborhood Planning or Implementation Grant. In certain Subregions the 
board shall allocate competitive tax credits to the highest scoring development, if any, which is 
located in a neighborhood which is a recipient of a HUD Choice Neighborhood Planning or 
Implementation grant in the preceding five years provided certain conditions are met.  
 
§11.7 – Tie Breaker Factors. (1) The poverty rate threshold for the first tie-breaker is updated from a 
three-year average to a fixed threshold. (2) Section is updated to clarify counting methodology when 
determining the nearest Housing Tax Credit Development that was awarded Page 4 of 15 15 or fewer 
years ago. 
  
§11.8 – Pre-Application Requirements. (b)(1)(I) Section included to require the name and address of 
nearest Housing Tax Credit assisted Development that serves the same Target Population and was 
awarded 15 or fewer years ago. (b)(1)(J) Requirement to disclose neighborhood risk factors has been 
removed.  



2023 QAP DRAFT PUBLIC COMMENT SUMMARY 
 

SUMMARY OF PUBLIC COMMENT. The public comment period was held September 23, 2022, to 
October 14, 2022, to receive stakeholders comment on the new proposed sections. Comment 
was received from 27 commenters as listed below: 

(1) Lakewood Property Management, (2) Purple Martin Real Estate, (3) Mark-Dana Corporation, 
(4) Jeremy Mears, (5) The Brownstone Group, (6) National Church Residences, (7) Dakota 
Courville, (8) Evolie Housing Partners, (9) Jennifer Hicks, (10) Nathan Kelly, (11) TAAHP, (12) 
Grace Ford, (13) Joan Hill, (14) Rural Rental Housing Association of Texas, (15) Denise Day, (16) 
Miranda Sprague, (17) Lincoln Avenue Capital, (18) BETCO, (19) Tropicana Properties, (20) 
Alyssa Carpenter, (21) Foundation Communities, (22) Disability Rights Texas, (23) Texas 
Housers, (24) ARX Advantage, (25) Sierra Club, (26) Katpody LLC, and (27) Dominium. 

It should be noted that in the interest of brevity, some of the more extensive comments 
received have been summarized significantly. However, copies of all comments received have 
the commenter’s number denoted, are all available on the Department Website.  

§11.1(d)(38)(B) Requirement for Agreement with Local Jurisdiction for Sites Divided by Public 
Road 
COMMENT SUMMARY: Commenter 2 suggests removing the requirement for developments 
divided by a public road to seek a LURA with a public entity ensuring a continuous accessible 
route. They suggest instead conditioning the award on providing the route and monitoring this 
during the compliance period.  
 
STAFF RESPONSE: Staff believes more internal research is needed to determine the impact of 
this removal and the feasibility of Commenter 2’s suggested alternative, as well as the potential 
statutory ramifications of this suggestion as it relates to accessibility. Additionally, Staff believes 
Commenter 2’s proposed change would require additional public comment as this concept was 
not contemplated in the draft QAP. The timing of the QAP process does not allow for additional 
rounds of public comment. Staff has recommended no change at this time. 
 
§11.1(c)(124) Definitions – Supplemental Credits 
COMMENT SUMMARY: Commenter 18 recommends clarifying the language for the definition of 
Supplemental Credits to only apply to 2021 Competitive Housing Tax Credit Developments.  
 
STAFF RESPONSE: Staff concurs with Commenter 18, a responsive revision has been made to 
the definition.  
 
11.1(d)(125) Supportive Housing  
COMMENT SUMMARY: Commenter 1 believes the requirement for certain supportive housing 
developments to be located within a half mile of public transportation limits eligibility to larger 



urban areas as many smaller cities and rural towns do not have services that qualify. 
Commenter 1 suggests amending this section to include on-demand transit services which 
would expand eligible areas. Commenter 9 supports the removal of §11.1(d)(125)(B)(v)(I) and 
(II) related to criminal history criteria. Commenter 9 suggests this is an easy and no impact way 
to help get more Supportive Housing on the ground in Texas. Commenter 9 points out the 
population intended to be served by Supportive Housing is in direct conflict with the criminal 
history criteria.  
 
STAFF RESPONSE: In regards to Commenter 1’s suggested revision of the public transportation 
requirement, Staff believes more internal discussion is needed. Staff believes this change 
cannot be made without additional research regarding what would constitute “on-demand 
transit” and its usability for this target population. On-demand transit services vary in 
scheduling procedures and availability. Staff requires more analysis and additional public input 
to determine if these services provide an equivalent service to the current requirement. Staff 
has recommended no change at this time. 
 
Staff appreciates Commenter 9’s suggestion to remove §11.1(d)(125)(B)(v)(I) in order to 
produce more supportive housing throughout the state; however, staff would like to emphasize 
that mitigation related to criminal screening criteria in accordance with §11.1(d)(125)(B)(v)(II) is 
available and required.  Accordingly, staff does not believe that the criteria is a significant 
barrier to housing and recommends no change. 
 
§11.1(d)(138) Unit Type  
COMMENT SUMMARY: Commenter 2 suggests removing the word “features” from this section. 
They believe the term is too vague and will introduce ambiguity.  Commenter 2 also suggests 
full bathrooms alone is a sufficient differentiator.  
 
STAFF RESPONSE: Features are already a required part of Unit Type for the purposes of 10 TAC 
§11.101(b)(8)(E) and the term is referenced in the federal requirements for Direct Loan 
Developments pursuant to 24 CFR §§92.205(d) and 93.200(c)(1).  No change is recommended. 
 
§11.1(e) Data  
COMMENT SUMMARY: Commenter 20 recommends removing language relating to “American 
Community Survey” within the section, as some data required is census data but not necessarily 
“ACS” data. Commenter 20 also proposes that the deadline for the final Site Demographics 
Report be published within the QAP, stating developers need time to use reports and 
determine potential development sites. 
 
STAFF RESPONSE: While Commenter 20 is correct that some items do not rely on the American 
Community Survey, staff does not believe the use of this term impacts the interpretation of any 



key items. Staff also is concerned that a responsive change may cause additional 
inconsistencies. Staff recommends no changes. 
 
Regarding a Site Demographics Report deadline, staff understands the desire for clarity on this 
matter but believes the suggested timeline may not always be feasible. Substantial revisions by 
the Governor’s office, as provided for by the statutory method for adopting the QAP, can 
impact the site demographics report and may push back the publication date.  Staff 
recommends no change based on this comment. 
 
§11.2 Program Calendar 
COMMENT SUMMARY: Commenter 2 requests the deadline for Multifamily Direct Loan 
Request for Preliminary Determination be added to the Program Calendar. Commenter 2 also 
requests the February 11th deadline be revised as it falls on a Saturday.  
 
STAFF RESPONSE: A responsive revision has been made regarding both the February 11th 
deadline and the presence of the Multifamily Direct Loan Request for Preliminary 
Determination deadline on the Program Calendar.  
 
§11.4(a) Credit Amount, Value Assigned to Supplemental Credits 
COMMENT SUMMARY: Commenter 2 requests the amount assigned to Supplemental Credits 
be defined in the final QAP rather than in a later determination.   
 
STAFF RESPONSE: Staff continues to monitor market conditions and will announce the final limit 
for Supplemental Credits in accordance with the QAP. 
 
§11.5(3)(D)(ii) At-Risk Demolition and Relocation of Redevelopment Units 
COMMENT SUMMARY:  Commenter 2 suggests inserting the term “at least” into this section to 
allow developments that demolish existing units to create more than the original number.  
 
STAFF RESPONSE: Staff agrees that this addition would improve flexibility and may provide an  
opportunity to create more affordable units. This addition is reflected in the attached rule, with 
the caveat that other rules, limitations, approvals, and potential conflicting requirements based 
on fund source, number and unit type may be implicated by creating more units than the 
original number.  
 
§11.6(3)(C)(iv) HUD Choice Neighborhood Awards 
COMMENT SUMMARY: Commenter 2 is supportive of this addition.  
 
STAFF RESPONSE: No change is necessary as a result of this comment. 
 
§11.6(3)(C)(iv) Highest Scoring Supportive Housing 

Comment on 11.6 starts here and no comments about the Rehabilitation clause



COMMENT SUMMARY: Commenters 21, and 23 support the proposal of automatically awarding 
the highest scoring Supportive Housing application with an Urban Region. 
 
STAFF RESPONSE: No change is necessary as a result of this comment. 
 
§11.7 Tie Breaker Factors 
COMMENT SUMMARY: Commenters 2 and 14 support the poverty rate metric changes 
proposed in this section.  However, they suggest language changes to create three distinct tie-
breakers.  
 
Commenter 20 recommends not changing the current tiebreakers this late before an upcoming 
cycle, as it could potentially impact future development sites. Commenter 20 recommends 
Tiebreakers need more discussion and official public comments.   
 
Commenter 21 recommends adding a tie breaker for the lowest average income, stating it 
would fit well with the 1st tie breaker of poverty and keep distance as the last tie breaker. 
Commenter 22 recommends adding a tie breaker incentivizing developers to create more 
affordable units to address the large demand for affordable living.  
 
Commenter 24 supports the change of fixed poverty percentage of 20% with the additional 
increase for Regions 11 and 13. 
 
STAFF RESPONSE: Staff understands the desire for more precise language, but believes the 
current rule is sufficiently clear. Staff will consider revisions for upcoming QAP planning cycles.  
 
Regarding Commenters 21 and 22, staff appreciates the new suggestions for tie breakers, 
however Staff believes it would be too late to include additional ideas before the upcoming 9% 
Cycle. In this regard, Staff concurs with Commenter 20.   
 
No change is necessary regarding Commenter 24.  
 
§11.8(b)(2)(C) Pre-Application Notification Contents 
COMMENT SUMMARY: Commenter 20 recommends removing the re-renotifciation 
requirement, as at the time of pre-application, development sites do not have a survey of 
Applicants. Commenter 20 called the new language a “gotcha” situation where the county or 
assumed acreage was incorrect and could result in a density change, which ultimately 
terminates an application.  
 
STAFF RESPONSE: In response to Commenter 20, staff has included a responsive revision 
regarding the renotifciation requirement.  
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Choose a Dropdown

Choose a Dropdown

CHDO Operating Expenses Grant

HOME-ARP Nonprofit Operating Cost and/or 
Capacity Building Assistance

Private Activity Bonds (TDHCA Issuer Only)

Housing Tax Credits

HOME-ARP Capitalized Operating Cost Assitance
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24146 (1) 

Stella Haven  

Request for Administrative 

Deficiency  



May 3, 2024  
 
Mr. Cody Campbell 
Director of Multifamily Programs 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, TX 78701 
 
 
RE: Third-Party Request for Administrative Deficiency – TDHCA #24146 Stella Haven  
 
 
Dear Mr. Campbell, 
 
Please accept this letter as a formal Third-Party Request for Administrative Deficiency (RFAD) 
for §11.7(2)(A)(i) to consider whether the Tie Breaker Factor amenity provided as a park meets 
the 2024 QAP definition. The amenity feature used as a park in the application is “Elem 
Playground and Field” located at 3100 Teasley Ln, Denton, TX 76205 which is part of Sam 
Houston Elementary School and is not a public park or a parcel of land dedicated for public use. 
Please see Exhibit A. 
 
The QAP states the following definition for §11.7(2)(A)(i): 
 

(i) A park, or a parcel of land dedicated for public use by a Municipal, County, State, 
or Federal entity and used as parkland or for a recreational purpose. This feature 
must have been designated by the relevant authority one year prior to the Full 
Application Delivery Date. 
  

The rationale for why an elementary school playground and field do not align with the definition 
of a park, as outlined in the QAP, is as follows: 
 
Ownership and Authority: 

The public school, Sam Houston Elementary School, is owned and operated by Denton 
ISD, the local school district, rather than directly by a Municipal, County, State, or Federal 
entity. Denton Parks and Recreation department, Jane Riddle, confirmed that, “School 
Districts (in this case, Denton ISD) maintains the playgrounds at their schools.” Please see 
Exhibit B. Moreover, there is no documented evidence that “Elem Playground and Field” 
located at “3100 Teasley Ln, Denton, TX 76205” which is part of Sam Houston Elementary 
School is on “land dedicated for public use by a Municipal, County, State, or Federal entity 
and used as parkland or for a recreational purpose”. While the public school serves certain 
members of the community, their primary purpose is education. The authority responsible for 
designating land as a park is not the same as the one overseeing the school system, Denton 
ISD. 

 
 
 



Designation and Purpose: 
The “Elem Playground and Field” is on private land owned by Denton ISD and not 

for “public use”. TDHCA’s QAP requires that land used as “parkland or for a recreational 
purpose” be designated for public use by the relevant authority. “Elem Playground and 
Field” has not been specifically designated as public use land for “parkland or for a 
recreational purpose” by the relevant authority. Please see Exhibit C. Sam Houston 
Elementary School’s playground and field is focused on supporting those students only 
attending that school rather than providing general public “parkland or for a recreational 
purpose” space for the broader community. 

Access Restrictions: 
Schoolyards are typically accessible only during school hours and are often closed to 

the public outside those times. The definition of a park in the QAP emphasizes public access, 
which does not align with restricted schoolyard access. Sam Houston Elementary School’s 
playground is fenced, does not have designated parking, and does not allow for ease of public 
access. Please see Exhibit D. Denton ISD’s 2023-2024 Student and Parent Code of Conduct 
Handbook includes campus playgrounds as part of their designated Gang-Free Zones on page 
50. The Handbook clarifies safety measures for all of the facilities within the campus on 
pages 70-74 and includes a campus visitor and volunteer policy on pages 82 & 83. Please see 
Exhibit E. 

In summary, while elementary school parks serve important educational purposes, they do not 
conform to the provided definition for a park as defined by the 2024 TDHCA Qualified 
Allocation Plan and should be disqualified. We request that TDHCA use the fourth Tie Breaker 
amenity provided by the applicant be used to replace the disqualified feature.  
 
 
Sincerely,  
 
 
 
Thomas E. Huth  
8000 Walton Irving Living, LTD 
Authorized Representative  
13455 Noel Rd, Suite 400 
Dallas, TX 75240 
 
CC: alice@saigebrook.com  
 
 
 
 
 
 
 
 
 



NA

Tie-Breaker #1 (§11.7(1) of the QAP)
For Applications funded through the USDA Set-Aside; Applications proposed to rehabilitate the property with 
the earliest year of initial construction as a residential development. Year submitted must be evidenced by 
the initial USDA loan documentation. A tie will persist if two Applications have the same year.

Year of Initial Construction:

Tie-Breaker #2 (§11.7(2) of the QAP)
For all other competitive Applications; Applications proposed to be located in closest proximity to the 
following features as of the Full Application Delivery Date:
(1) A Park,
(2) The elementary school of attendence,
(3) A full service grocery store, and
(4) A Public Library
The linear measurment will be performed from the closest parcel boundary of the Development Site to
closest parcel boundary of each feature. In calculating the proximity, each feature's distance wil be required
for submittal, with the sum of the three closest features being used to produce the result. The Application
with the lowest sum of proximity will recieve preference. In the event that one of the top three features is
disqualified (due to not conforming to definition or a substanital misrepresentation of distance), the fourth
will be used as an oppurtunity to replace the disqualifed feature. The tie will persist if the two tied
Applications differ by 100 feet or fewer.

Matching loan documentation 
included behind tab? 

Amenity Address

Elem Playground and Field
Sam Houston Elem

Tie-Breaker Information (Competitive HTC Only)

Name

Park
Elementary School

Grocery Store

3228 Teasley Ln, Denton, TX 76210

Site Boundary

Library
Walmart Neigh Market
South Branch Library

3100 Teasley Ln, Denton, TX 76205
3100 Teasley Ln, Denton, TX 76205
3930 Teasley Ln, Denton, TX 76210

Latitude Longitude
33.17325 -97.1129

Park
Latitude Longitude

33.173455 -97.114816

33.172762 -97.111768 33.160842 -97.107289

Latitude Longitude Latitude Longitude
33.17325 -97.1129 33.173455 -97.114816

Elementary School

Grocery Store

Library
Latitude Longitude Latitude Longitude
33.17325 -97.1129 33.173261 -97.113246

Latitude Longitude Latitude Longitude

2/24/2024 5:09 PM

EXHIBIT A



4/16/24, 4:14 PM Dynamic Commercial Real Estate, LLC Mail - Question about Sam Houston Elementary School

https://mail.google.com/mail/u/0/?ik=fefb99ba21&view=pt&search=all&permthid=thread-a:r2640360469218208063&simpl=msg-a:r-265591742547863… 1/1

Elizabeth Perrot <elizabeth@dynamiccre.com>

Question about Sam Houston Elementary School
2 messages

Elizabeth Perrot <elizabeth@dynamiccre.com> Tue, Apr 16, 2024 at 2:58 PM
To: jane.riddle@cityofdenton.com

Hi Jane,

Can you verify whether Sam Houston Elementary School playground is a public park under City of Denton Parks and
Recreation Department jurisdiction?

Thank you kindly,

Elizabeth

Elizabeth Deitchman
Manager of Acquisitions and Marketing

a: Dynamic Commercial Real Estate, LLC
 13355 Noel Rd Ste 1100 | Dallas, TX 75240

e: Elizabeth@DynamicCRE.com

Riddle, Jane D. <Jane.Riddle@cityofdenton.com> Tue, Apr 16, 2024 at 3:48 PM
To: Elizabeth Perrot <elizabeth@dynamiccre.com>

School Districts (in this case, Denton ISD) maintains the playgrounds at their schools.

Jane

From: Elizabeth Perrot <elizabeth@dynamiccre.com>
Sent: Tuesday, April 16, 2024 2:59 PM
To: Riddle, Jane D. <Jane.Riddle@cityofdenton.com>
Subject: Question about Sam Houston Elementary School

This message has originated from an External Source. Please be cautious regarding links and attachments.

[Quoted text hidden]

EXHIBIT B

School Districts (in this case, Denton ISD) maintains the playgrounds at their schools.
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Sam Houston Elementary School Playground is fenced.

Sam Houston Elementary School Playground is only accessible by bus or emergency vehicle.

EXHIBIT D
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Revisions to the Student and Parent Handbook are subject to change 
due to updates from the Texas Legislative session.  Updates will be 
added as received in an addendum format to the 2023-2024 Student 
and Parent Handbook. 

 

Each year, your child’s school will require that you provide contact information, such as 
your current phone number and email address, for the school to communicate items 
specific to your child, your child’s school, or the district. The district or school may 

generate automated or pre-recorded messages, text messages, or real-time phone or email 
communications that are specifically related to your child. Denton ISD will rely on contact 
information on file with the district to communicate with parents for a variety of reasons 
such as; an emergency situation, health and wellbeing, academic progress, offer needed 
support or resources, and in the event of remote learning, contact information may be 

used to support student learning.  For these reasons prompt notification of any change in 
contact information is crucial to your child’s campus maintaining timely communication 
with you.  If you have specific requests or needs related to how the district contacts you, 

please contact your child’s principal. 
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SECTION I:  PARENTAL RIGHTS 
This section includes information related to certain rights of parents as specified in state or federal law. 

CONSENT, OPT-OUT, AND REFUSAL RIGHTS 
CONSENT TO CONDUCT A PSYCHOLOGICAL EVALUATION 

Unless required under state or federal law, a district employee will not conduct a psychological 
examination, test, or treatment, without obtaining prior written parental consent. 

CONSENT TO HUMAN GROWTH AND DEVELOPMENT INSTRUCTION 
As a part of the district’s instructional resources, students receive instruction related to human growth 
and development. The School Health Advisory Council (SHAC) is involved with the selection of course 
materials for such instruction. 

CONSENT TO INSTRUCTION ON PREVENTION OF CHILD ABUSE, FAMILY VIOLENCE, DATING 
VIOLENCE, AND HUMAN TRAFFICKING 

Before a student receives instruction on the prevention of child abuse, family violence, dating violence 
and human trafficking, the district must obtain written consent from the student’s parent. Parents will be 
sent a request for written consent at least 14 days before the instruction will begin.  
Students in middle school and high school receive instruction related to the prevention of child abuse, 
family violence, dating violence, and human trafficking. The School Health Advisory Council (SHAC) 
makes recommendations for instructional resources, and the school board adopts the materials and 
determines the specific content of the instruction. 
In accordance with state law, a parent may: 

 Review, receive a copy of, or purchase a copy of instructional materials depending on the copyright 
of the materials. As required by law, any instructional materials in the public domain used in this 
instruction will be posted on the district’s website at the location indicated above, 

 Remove his or her child from any part of this instruction without academic, disciplinary, or other 
penalties, 

 Become involved in the development of this curriculum by becoming a member of the district’s 
SHAC or attending SHAC meetings (See the campus principal for details). 

Use the district’s grievance procedure concerning a complaint. See Complaints and Concerns and FNG 
for information on the grievance and appeals process. 

CONSENT TO PROVIDE A MENTAL-HEALTH CARE SERVICE 
The district will not provide a mental health care service to a student or conduct a medical screening of a 
student as part of the district’s intervention procedures except as permitted by law. 

The district has established procedures for recommending to a parent an intervention for a student with 
early warning signs of mental health concerns, substance abuse, or suicide risk. The district’s mental health 
liaison will notify the student’s parent within a reasonable amount of time after the liaison learns that a 
student has displayed early warning signs and provide information about available counseling options. 

Campus staff are trained on the Denton Multi-Tiered System of Supports (DMTSS) referral process. 
Through the DMTSS process students with early warning signs of mental health concerns are identified. 
The DMTSS committee works collaboratively with parents and staff to develop appropriate interventions 
to remove barriers to academic and mental health success. 
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The district has also established procedures for staff to notify the mental health liaison regarding a student 
who may need intervention.  The mental health liaison can be reached at: rdepeochristner@dentonisd.org 
or 940-369-0610. 

The mental health liaison can provide further information regarding these procedures as well as 
instructional resources on identifying risk factors, accessing resources for treatment or support on and off 
campus, and accessing available student accommodations provided on campus. For further information, 
see Mental Health Support. 

CONSENT TO DISPLAY A STUDENT’S ORIGINAL WORKS AND PERSONAL INFORMATION 
Teachers may display student’s work in classrooms or elsewhere on campus as recognition of student 
achievement without seeking prior parental consent. These displays may include personally identifiable 
student information. Student work includes artwork, special projects, photographs, original videos or 
voice recordings, and other original works.  However, the district will seek parental consent before 
displaying a student’s work on the district’s website, a website affiliated or sponsored by the district (such 
as a campus or classroom website), or in district publications, which may include printed materials, videos, 
or other methods of mass communication. 

CONSENT TO RECORD A STUDENT WHEN NOT OTHERWISE PERMITTED BY LAW (INCLUDES 
VIDEO & AUDIO) 

State law permits the school to make a video or voice recording without parental permission when it:  

 Is to be used for school safety, 
 Relates to classroom instruction or a cocurricular or extracurricular activity, 
 Relates to media coverage of the school, or 
 Relates to the promotion of student safety as provided by law for a student receiving special 

education services in certain settings. 

In other circumstances, the district will seek written parental consent before making a video or voice 
recording of a student. 

Please note that parents and visitors to a classroom, both virtual and in person, may not record video or 
audio or take photographs or other still images without permission from the teacher or other school 
official. 

LIMITING ELECTRONIC COMMUNICATIONS WITH STUDENTS BY DISTRICT EMPLOYEES 
The district permits teachers and other approved employees to use electronic communications with 
students within the scope of professional responsibilities, as described by district guidelines. 

For example, teachers may set up social networking pages for their classes that have information related 
to class work, homework, and tests. As a parent, you are welcome to join or become a member of such a 
page. 

However, text messages sent to an individual student are only allowed if a district employee with 
responsibility for an extracurricular activity needs to communicate with a student participating in the 
extracurricular activity. 

An employee described above may also contact a student individually through electronic media to 
communicate about items directly related to class, such as homework or upcoming tests. 
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A parent who does not want his or her child to receive one-to-one electronic communications from a 
district employee should contact the campus principal (DH Local). 

OBJECTING TO THE RELEASE OF DIRECTORY INFORMATION 
The Family Educational Rights and Privacy Act, or FERPA, permits the district to disclose appropriately 
designated “directory information” from a child’s education records without written consent.  

Directory information is information that is generally not considered harmful or an invasion of privacy if 
released. Examples include: 

 A student’s photograph (for publication in the school yearbook);  
 A student’s name and grade level (for communicating class and teacher assignments);  
 The name, weight, and height of an athlete (for publication in a school athletic program);  
 A list of student birthdays (for generating schoolwide or classroom recognition),  
 A student’s name and photograph (posted on a district-approved and managed social media 

platform); and  
 The names and grade levels of students submitted by the district to a local newspaper or other 

community publication (to recognize the A/B honor roll for a specific grading period). 

This directory information will be released to anyone who follows procedures for requesting it.  However, 
a parent or eligible student may object to the release of a student’s directory information. This objection 
must be made in writing to the principal within ten school days of your child’s first day of instruction for 
this school year. 

The district requests that families living in a shelter for survivors of family violence or trafficking notify 
district personnel that the student currently resides in such a shelter. Families may want to opt out of the 
release of directory information so that the district does not release any information that might reveal the 
location of such a shelter. 

As allowed by state law, the district has identified two directory information lists—one for school-
sponsored purposes and a second for all other requests. For district publications and announcements, the 
district has designated the following as directory information: student name, address, telephone listing, 
electronic mail address, photograph, date of birth, major field of study, honors and awards received, dates 
of attendance, grade level, most recent educational institution attended, participation in officially 
recognized activities and sports, weight, and height of members of athletic teams, and enrollment status.   

If a parent does not object to the use of his or her child’s information for these school-sponsored purposes, 
the school will not ask permission each time the district wants to use the information for these purposes. 

For all other purposes, the district has identified the following as directory information: student name. If 
a parent does not object to the use of the student’s information for these purposes, the school must release 
this information when requested by an outside entity or individual 

Note: Review the information at Authorized Inspection and Use of Student Records. 

OBJECTING TO THE RELEASE OF STUDENT INFORMATION TO MILITARY RECRUITERS AND 
INSTITUTIONS OF HIGHER EDUCATION (SECONDARY GRADE LEVELS ONLY) 

Unless a parent has advised the district not to release his or her student’s information, the Every Student 
Succeeds Act (ESSA) requires the district to comply with requests by military recruiters or institutions of 
higher education for the student’s: 

 Name, 
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 Address, and 
 Telephone listing 

Military recruiters may also have access to a student’s district-provided email address, unless a parent has 
advised the district not to release this information.  

PARTICIPATION IN THIRD-PARTY SURVEYS 
CONSENT REQUIRED BEFORE STUDENT PARTICIPATION IN A FEDERALLY FUNDED SURVEY 

The Protection of Pupil Rights Amendment (PPRA) provides parents certain rights regarding participation 
in surveys, the collection and use of information for marketing purposes, and certain physical exams.  A 
parent has the right to consent before a student is required to submit to a survey funded by the U.S. 
Department of Education that concerns any of the following protected areas: 

 Political affiliations or beliefs of the student or the student’s parent; 
 Mental or psychological problems of the student or the student’s family; 
 Illicit, antisocial, self-incriminating, or demeaning behavior/attitudes; 
 Critical appraisals of individuals with whom the student has a close family relationship; 
 Relationships privileged under law, such as relationships with lawyers, physicians, and ministers; 
 Religious practices, affiliations, or beliefs of the student or parent; or 
 Income, except when the information is required by law and will be used to determine the student’s 

eligibility to participate in or receive financial assistance under a program. 

A parent can inspect the survey or other instrument and any corresponding instructional materials used in 
connection with such a survey, analysis, or evaluation. [For more information, see policy EF(LEGAL).] 

“OPTING OUT” OF PARTICIPATION IN OTHER TYPES OF SURVEYS OR SCREENINGS AND THE 
DISCLOSURE OF PERSONAL INFORMATION 

The PPRA gives parents the right to receive notice and an opportunity to opt a student out of: 

 Activities involving the collection, disclosure, or use of personal information gathered from the 
child for the purpose of marketing, selling, or otherwise disclosing that information to others. 

 Any nonemergency, invasive physical examination or screening required as a condition of 
attendance, administered by the school or its agent, and not necessary to protect the immediate 
health and safety of the student.  

Exceptions are hearing, vision, or spinal screenings, or any physical examination or screening 
permitted or required under state law. [See policies EF and FFAA for more information.] 

As a parent, you may inspect: 

 A survey created by a third party before the survey is administered or distributed to your child. 
 Protected information surveys of students and surveys created by a third party;  
 Instruments used to collect personal information from students for any of the above marketing, 

sales, or other distribution purposes; and 
 Instructional materials used as part of educational resources. 

The US Department Of Education provides extensive information about the Protection of Pupil Rights 
Amendment, including a PPRA Complaint Form https://studentprivacy.ed.gov/resources/protection-
pupil-rights-amendment-ppra-general-guidance.  



Page 13 of 84 
 

REMOVING A STUDENT FROM INSTRUCTION OR EXCUSING A STUDENT FROM A 
REQUIRED COMPONENT OF INSTRUCTION 
RECITING A PORTION OF THE DECLARATION OF INDEPENDENCE IN GRADES 3–12 

State law designates the week of September 17 as Celebrate Freedom Week and requires all social studies 
classes provide: 

 Instruction concerning the intent, meaning, and importance of the Declaration of Independence 
and the U.S. Constitution, and 

 A specific recitation from the Declaration of Independence for students in grades 3–12. 
Per state law, a student may be excused from recitation of a portion of the Declaration of Independence 
if: 

 A parent provides a written statement requesting that his or her child be excused, 
 The district determines that the student has a conscientious objection to the recitation, or 
 A parent is a representative of a foreign government to whom the U.S. government extends 

diplomatic immunity.   [See policy EHBK(LEGAL).] 

RECITING THE PLEDGES TO THE U.S. AND TEXAS FLAGS 
As a parent, you may request that your child be excused from participation in the daily recitation of the 
Pledge of Allegiance to the United States flag and the Pledge of Allegiance to the Texas flag. The request 
must be in writing. State law does not allow your child to be excused from participation in the required 
minute of silence or silent activity that follows. [See Pledges of Allegiance and a Minute of Silence and 
policy EC (LEGAL).] 

RELIGIOUS OR MORAL BELIEFS 
A parent may remove his or her child temporarily from the classroom if a scheduled instructional activity 
conflicts with the parent’s religious or moral beliefs.  The removal may not be used to avoid a test and 
may not extend for an entire semester. Further, the student must satisfy grade-level and graduation 
requirements as determined by the school and by state law. 

SAFETY EDUCATION 
The Community Safety Education Act (TAC, §74.39) requires school districts and charter schools to 
provide instruction to students in grades 9-12 on proper interaction with peace officers during traffic stops 
and other in-person encounters. In Denton ISD, this instruction will be provided in the student’s 
sophomore year through their World History class. 

TUTORING OR TEST PREPARATION 
Based on informal observations, evaluative data such as grades earned on assignments or tests, or results 
from diagnostic assessments, a teacher may determine that a student needs additional targeted assistance 
for the student to achieve mastery in state-developed essential knowledge and skills. The school will 
always attempt to provide tutoring and strategies for test-taking in ways that prevent removal from other 
instruction as much as possible. In accordance with state law and policy EC, the school will not remove a 
student from a regularly scheduled class for remedial tutoring or test preparation for more than ten percent 
of the school days on which the class is offered, unless the student’s parent consents to this removal. The 
school may also offer tutorial services, which students whose grades are below 70 will be required to 
attend.  [Refer to policies EC and EHBC.  Contact your student’s teacher regarding tutoring programs 
provided by the school.] 
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RIGHT OF ACCESS TO STUDENT RECORDS, INSTRUCTIONAL MATERIALS, AND 
DISTRICT RECORDS 
INSTRUCTIONAL MATERIALS 

As a parent, you have a right to review teaching materials, textbooks, and other teaching aids and 
instructional materials used for the classroom, and to examine tests that have been administered, whether 
instruction is delivered in-person, virtually or remotely.   A parent is also entitled to request that the school 
allow the student to take home instructional materials the student uses. The school may ask the student to 
return the materials at the beginning of the next school day.  A parent must contact the school principal if 
the student does not have reliable access to technology at home. 

NOTICES OF CERTAIN STUDENT MISCONDUCT TO NONCUSTODIAL PARENT 
A noncustodial parent may request in writing that he or she be provided, for the remainder of the school 
year, a copy of any written notice usually provided to a parent related to his or her child’s misconduct that 
may involve placement in a disciplinary alternative education program (DAEP) or expulsion. [See policy 
FO (LEGAL) and the Student Code of Conduct.] 

STUDENT RECORDS 
ACCESSING STUDENT RECORDS 

A parent may review their child’s student records. These records include: 

 Attendance records, 
 Test scores, 
 Grades, 
 Disciplinary records, 
 Counseling records, 
 Psychological records, 
 Applications for admission, 
 Health and immunization information, 
 Other medical records, 
 Teacher and school counselor evaluations, 
 Reports of behavioral patterns, 
 Records relating to assistance provided for learning difficulties, including information 

collected during any intervention strategies used with your child, as the term intervention 
strategy is defined by law, 

 State assessment instruments that have been administered to your child, 
 Teaching materials and tests used in your child’s classroom. 

AUTHORIZED INSPECTION AND USE OF STUDENT RECORDS 
A federal law, known as the Family Educational Rights and Privacy Act, or FERPA, affords parents and 
eligible students certain rights with respect to the student’s education records. For purposes of student 
records, an “eligible” student is one who is 18 or older or who is attending an institution of postsecondary 
education. These rights, as discussed in this section as well as at OBECTING TO THE RELEASE OF 
DIRECTORY INFORMATION, are: 

 The right to inspect and review student records within 45 days after the day the school receives a 
request for access. 



Page 15 of 84 
 

 The right to request an amendment to a student record the parent or eligible student believes is 
inaccurate, misleading, or otherwise in violation of FERPA. 

 The right to provide written consent before the school discloses personally identifiable information 
from the student’s records, except to the extent that FERPA authorizes disclosure without consent. 

 The right to file a complaint with the U.S. Department of Education concerning failures by the 
school to comply with FERPA requirements.  

For more information about how to file a complaint, see https://studentprivacy.ed.gov/file-a-complaint.  

Both FERPA and state laws safeguard student records from unauthorized inspection or use and provide 
parents and eligible students certain rights of privacy.  

Before disclosing any personally identifiable information from a student’s records, the district must verify 
the identity of the person, including a parent or the student, requesting the information. 

Virtually all information pertaining to student performance, including grades, test results, and disciplinary 
records, is considered confidential educational records. 

Inspection and release of student records is primarily restricted to an eligible student or a student’s parents 
unless the school is given a copy of a court order terminating parental rights or the right to access a 
student’s education records. A parent’s rights regarding access to student records are not affected by the 
parent’s marital status. 

Federal law requires that control of the records goes to the student as soon as the student:  

● Reaches the age of 18,  
● Is emancipated by a court, or  
● Enrolls in a postsecondary educational institution.  

However, the parent may continue to have access to the records if the student is a dependent for tax 
purposes and, under limited circumstances, when there is a threat to the health and safety of the student 
or other individuals. 
FERPA permits the disclosure of personally identifiable information from a student’s education records 
without written consent of the parent or eligible student when school officials have what federal law refers 
to as a “legitimate educational interest” in a student’s records. 
Legitimate educational interest may include:  

 Working with the student; 
 Considering disciplinary or academic actions, the student’s case, or an individualized education 

program for a student with disabilities;  
 Compiling statistical data;  
 Reviewing an educational record to fulfill the official’s professional responsibility; or  
 Investigating or evaluating programs.  

School officials may include:  

 Board members and employees, such as the superintendent, administrators, and principals;  
 Teachers, school counselors, diagnosticians, and support staff (including district health or medical 

staff);  
 A person or company with whom the district has contracted or allowed to provide a specific 

institutional service or function (such as an attorney, consultant, third-party vendor that offers 
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online programs or software, auditor, medical consultant, therapist, student resource officer, or 
volunteer);  

 A person appointed to serve on a team to support the district’s safe and supportive school program;  
 A parent or student serving on a school committee; or  
 A parent or student assisting a school official in the performance of his or her duties. 

FERPA also permits the disclosure of personally identifiable information without written consent:  

 To authorized representatives of various governmental agencies, including juvenile service 
providers, the U.S. Comptroller General’s office, the U.S. Attorney General’s office, the U.S. 
Secretary of Education, the Texas Education Agency, the U.S. Secretary of Agriculture’s office, 
and Child Protective Services (CPS) caseworkers or, in certain cases, other child welfare 
representatives. 

 To individuals or entities granted access in response to a subpoena or court order. 
 To another school, school district/system, or institution of postsecondary education to which a 

student seeks or intends to enroll or in which he or she is already enrolled. 
 In connection with financial aid for which a student has applied or which the student has received. 
 To accrediting organizations to carry out accrediting functions. 
 To organizations conducting studies for, or on behalf of, the school, to develop, validate, or 

administer predictive tests; administer student aid programs; or improve instruction. 
 To appropriate officials in connection with a health or safety emergency. 
 When the district discloses directory information-designated details [see OBJECTING TO THE 

RELEASE OF DIRECTORY INFORMATION for opportunities to prohibit this disclosure]. 

Release of personally identifiable information to any other person or agency—such as a prospective 
employer or for a scholarship application— will occur only with parental or student permission as 
appropriate.  

The principal is custodian of all records for currently enrolled students at the assigned school. The 
principal is also the custodian of all records for students who have withdrawn or graduated. 

A parent or eligible student who wishes to inspect the student’s records should submit a written request to 
the records custodian identifying the records he or she wishes to inspect.  

Records may be inspected by a parent or eligible student during regular school hours. The records 
custodian or designee will respond to reasonable requests for explanation and interpretation of the records. 
A parent or eligible student who provides a written request and pays copying costs of ten cents per page 
may obtain copies. If circumstances prevent inspection during regular school hours and the student 
qualifies for free or reduced-price meals, the district will either provide a copy of the records requested or 
make other arrangements for the parent or student to review these records. The address for each campus 
principal is at https://www.dentonisd.org/. 

A parent or eligible student may inspect the student’s records and request a correction or amendment if 
the records are considered inaccurate, misleading, or otherwise in violation of the student’s privacy rights.  

A request to correct a student’s record should be submitted to the appropriate records custodian. The 
request must clearly identify the part of the record that should be corrected and include an explanation of 
how the information in the record is inaccurate. If the district denies the request to amend the records, the 
parent or eligible student has the right to request a hearing. If the records are not amended because of the 
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hearing, the parent or eligible student has 30 school days to exercise the right to place a statement 
commenting on the information in the student’s record. 

Although improperly recorded grades may be challenged, contesting a student’s grade in a course or on 
an examination is handled through the general complaint process found in policy FNG(LOCAL). A grade 
issued by a classroom teacher can be changed only if, as determined by the board of trustees, the grade is 
arbitrary, erroneous, or inconsistent with the district’s grading policy.  

[See FINALITY OF GRADES at FNG (LEGAL), Report Cards/Progress Reports and Conferences, 
and Complaints and Concerns for an overview of the process.]  

The district’s policy regarding student records found at policy FL is available from the district’s website 
at www.dentonisd.org/trustees 

Note: The parent’s or eligible student’s right of access to and copies of student records do not extend to 
all records. Materials that are not considered educational records—such as a teacher’s personal notes about 
a student that are shared only with a substitute teacher—do not have to be made available to the parents 
or student. 

TEACHER AND STAFF PROFESSIONAL QUALIFICATIONS 
A parent may request information regarding the professional qualifications of his or her child’s teachers, 
including whether the teacher:  

 Has met state qualification and licensing criteria for the grade levels and subject areas in which 
the teacher provides instruction,  

 Has an emergency permit or other provisional status for which state requirements have been 
waived, and  

 Is currently teaching in the field of discipline of his or her certification.  

A parent has the right to request information about the qualifications of any paraprofessional who may 
provide services to the child. 

STUDENTS WITH EXCEPTIONALITIES OR SPECIAL CIRCUMSTANCES 
CHILDREN OF MILITARY FAMILIES 

Children of military families will be provided flexibility regarding certain district requirements, 
including: 

 Immunization requirements. 
 Grade level, course, or educational program placement. 
 Eligibility requirements for participation in extracurricular activities. 
 Graduation requirements. 

The district will excuse absences related to a student visiting a parent, including a stepparent or legal 
guardian, who is:  

 Called to active duty,  
 On leave, or  
 Returning from a deployment of at least four months.  
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The district will permit no more than five excused absences per year for this purpose. For the absence 
to be excused, the absence must occur no earlier than the 60th day before deployment or no later than the 
30th day after the parent’s return from deployment. 

Additional information may be found at Military Family Resources at the Texas Education Agency. 

PARENTAL ROLE IN CERTAIN CLASSROOM AND SCHOOL ASSIGNMENTS 
MULTIPLE BIRTH SIBLINGS 

State law permits a parent of multiple-birth siblings (e.g., twins, triplets) assigned to the same grade and 
campus to request in writing that the children be placed in either the same classroom or separate 
classrooms.   

Written requests must be submitted by the 14th day after the students’ enrollment. [See policy 
FDB(LEGAL).] 

SAFETY TRANSFERS/ASSIGNMENTS 
As a parent, you may: 

 Request the transfer of your child to another classroom or campus if your child has been 
determined by the district to have been a victim of bullying, which includes cyberbullying, as the 
term is defined by Education Code 37.0832. Transportation is not provided for a transfer to 
another campus. See your campus principal for information. 

 Consult with district administrators if your child has been determined by the district to have 
engaged in bullying and the board decides to transfer your child to another classroom or campus. 
The board will consult with the parent of a child who has engaged in bullying before deciding to 
transfer the child to another campus.  Transportation is not provided for a transfer to another 
campus.  See the principal for more information. [See Bullying, policy FDB, and policy FFI.] 

 Request the transfer of your child to attend a safe public school in the district if your child attends 
school at a campus identified by TEA as persistently dangerous or if your child has been a victim 
of a violent criminal offense while at school or on school grounds. [See policy FDE.] 

 Request the transfer of your child to another district campus if your child has been the victim of 
an assault by another student assigned to the same campus, whether the assault occurred on or off 
campus, and that student has been convicted of or placed on deferred adjudication for that assault. 
If the victim does not wish to transfer, the district will transfer the assailant in accordance with 
policy FDE. 

SERVICE/ASSISTANCE ANIMAL USE BY STUDENTS 
A parent of a student who uses a service/assistance animal because of the student’s disability must submit 
a written request to the principal before bringing the service/assistance animal on campus. The district 
will try to accommodate a request as soon as possible but will do so within ten district business days. 

STUDENTS IN FOSTER CARE (ALL GRADE LEVELS) 
A student in the conservatorship (custody) of the state who enrolls in the district after the beginning of the 
school year will be allowed credit-by examination opportunities at any point during the year.  
The district will assess the student’s available records to determine transfer of credit for subjects and 
courses taken before the student’s enrollment in the district.  
The district will award partial course credit when the student only passes one half of a two-half course. 
To provide educational stability, the district will assist any student who is currently placed or newly placed 
in foster care (temporary or permanent custody of the state) with the enrollment and registration process, 
as well as other educational services throughout the student’s enrollment in the district. 
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A student in the conservatorship of the state who is moved outside the district’s or school’s attendance 
boundaries—or who is initially placed in the conservatorship of the state and moved outside the district’s 
or school’s boundaries—is entitled to remain at the school the student was attending prior to the placement 
or move until the student reaches the highest grade level at that particular school.  

If a student in grade 11 or 12 transfers to another district but does not meet the graduation requirements 
of the receiving district, the student can request a diploma from the previous district if the student meets 
its graduation criteria. 

For a student in the conservatorship of the state who is eligible for a tuition and fee exemption under state 
law and likely to be in care on the day preceding the student’s 18th birthday, the district will: 

 Assist the student with the completion of applications for admission or financial aid; 
 Arrange and accompany the student on campus visits; 
 Assist in researching and applying for private or institution- sponsored scholarships; 
 Identify whether the student is a candidate for appointment to a military academy; 
 Assist the student in registering and preparing for college entrance examinations, including 

(subject to the availability of funds) arranging for the payment of examination fees by the Texas 
Department of Family and Protective Services (DFPS); and 

 Coordinate contact between the student and a liaison officer for students formerly in the 
conservatorship of the state. 

Please contact the district’s foster care liaison, at (940) 369-0599 with any questions. 
[See Credit by Examination for Advancement/Acceleration and Students in Foster Care] 

HOMELESS STUDENTS 
Parents are encouraged to inform the district if you or your child are experiencing homelessness. District 
staff can share resources with you that may be able to assist you and your family.  For more information 
on services for homeless students, contact the campus principal. 
Children who are homeless will be provided flexibility regarding certain district provisions, including: 

 Proof of residency requirements; 
 Immunization requirements; 
 Educational program placement (if the student is unable to provide previous academic records or 

misses an application deadline during a period of homelessness); 
 Credit-by-examination opportunities at any point during the year (if the student enrolled in the 

district after the beginning of the school year), per State Board of Education (SBOE) rules; 
 Assessment of the student’s available records to determine transfer of credit for subjects and 

courses taken before the student’s enrollment in the district; 
 Awarding partial credit when a student passes only one semester of a two-semester course; 
 Eligibility requirements for participation in extracurricular activities; 
 Graduation requirements. 

Federal law allows a homeless student to remain enrolled in the “school of origin” or to enroll in a new 
school in the attendance area where the student is currently residing.   

If a homeless student in grade 11 or 12 transfers to another district but does not meet the graduation 
requirements of the receiving district, state law allows the student to request a diploma from the previous 
district if the student meets the criteria to graduate from the previous district.  
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A student or parent who is dissatisfied by the district’s eligibility, school selection, or enrollment decision 
may appeal through policy FNG(LOCAL).  The district will expedite local timelines, when possible, for 
prompt dispute resolution.   Please contact the district’s Homeless Liaison, at (940) 369-0599 with any 
questions. [See Credit by Examination for Advancement/Acceleration and Homeless Students] 

STUDENTS WHO HAVE LEARNING DIFFICULTIES OR WHO NEED SPECIAL EDUCATION 
SERVICES OR SECTION 504 SERVICES 

For those students who are having difficulty in the regular classroom, all school districts must consider 
tutorial, compensatory, and other academic or behavior support services that are available to all students, 
including a process based on Multi-Tiered System of Supports (MTSS). The implementation of MTSS 
has the potential to have a positive impact on the ability of districts to meet the needs of all struggling 
students. 
This system links students to a variety of support options, including making a referral for a special 
education evaluation or for a Section 504 evaluation to determine whether the student needs specific aids, 
accommodations, or services. A parent may request an evaluation for special education or Section 504 
services at any time. 

The Individuals with Disabilities Education Act, also known as IDEA, is a federal law that gives eligible 
students with disabilities the right to receive special education services and assistance in school.  To be 
eligible for special education services, a student with a disability must need instruction that is specially 
designed to meet the student’s unique needs based on that disability.  For more information, please click 
on the following link:  https://www.dentonisd.org/Page/101971. 

SPECIAL EDUCATION REFERRALS 
If a parent makes a written request for an initial evaluation for special education services to the director 
of special education services or to a district administrative employee of the school district, the district 
must respond no later than 15 school days after receiving the request. At that time, the district must give 
the parent prior written notice of whether it agrees or refuses to evaluate the student, along with a copy of 
the Notice of Procedural Safeguards. If the district agrees to evaluate the student, it must also give the 
parent the opportunity to give written consent for the evaluation. 

Note: A request for a special education evaluation may be made verbally; it does not need to be made in 
writing. Districts must still comply with all federal prior written notices and procedural safeguard 
requirements as well as the requirements for identifying, locating, and evaluating children who are 
suspected of having a disability and in need of special education. However, a verbal request does not 
require the district to respond within the 15 school-day timeline. 

If the district decides to evaluate the student, it must complete the student’s initial evaluation and 
evaluation report no later than 45 school days from the day it receives a parent’s written consent.  
However, if the student is absent from school during the evaluation period for three or more school days, 
the evaluation period will be extended by the number of school days equal to the number of school days 
that the student is absent. 

There is an exception to the 45-school-day timeline. If the district receives a parent’s consent for the initial 
evaluation at least 35 but less than 45 school days before the last instructional day of the school year, it 
must complete the written report and provide a copy of the report to the parent by June 30 of that year. 
However, if the student is absent from school for three or more days during the evaluation period, the June 
30 due date no longer applies. Instead, the general timeline of 45 school days plus extensions for absences 
of three or more days will apply. 
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Upon completing the evaluation, the district must give the parent a copy of the evaluation report at no 
cost.   

Additional information regarding special education is available from the school district in a companion 
document titled Parent’s Guide to the Admission, Review, and Dismissal Process. 

The designated person to contact regarding options for a student experiencing learning difficulties or 
regarding a referral for evaluation for special education services is the campus principal. 

For questions regarding post-secondary transitions, including the transition from education to 
employment, for students receiving special education services, contact the district’s special education 
Transition and Employment designee at 940-369-4096. 

504 REFERRALS 
Each school district must have standards and procedures in place for the evaluation and placement of 
students in the district’s Section 504 program. Districts must also implement a system of procedural 
safeguards that includes: 

 Notice, 
 An opportunity for a parent or guardian to examine relevant records, 
 An impartial hearing with an opportunity for participation by the parent or guardian and 

representation by counsel, and 
 A review procedure. 

CONTACT PERSON FOR SECTION 504 REFERRALS 
The designated person to contact regarding options for a student experiencing learning difficulties or 
regarding a referral for evaluation for Section 504 services is the district Coordinator of Intervention 
Services at 940-369-0443.   [See A Student with Physical or Mental Impairments Protected under 
Section 504.] 

Visit these websites for information regarding students with disabilities and the family: 

 Legal Framework for the Child-Centered Special Education Process 
 Partners Resource Network 
 Special Education Information Center 
 Texas Project First 
 Special Education – Texas Education Agency 

NOTIFICATION TO PARENTS OF INTERVENTION STRATEGIES FOR LEARNING DIFFICULTIES 
PROVIDED TO STUDENTS IN GENERAL EDUCATION 

In accordance with state law, the district will annually notify parents if their child receives assistance for 
learning difficulties. Details of such assistance can include intervention strategies. This notice is not 
intended for those students already enrolled in a special education program. 

A STUDENT WHO RECEIVES SPECIAL EDUCATION SERVICES WITH OTHER SCHOOL-AGED 
CHILDREN IN THE HOME 

If a student is receiving special education services at a campus outside his or her attendance zone, state 
law permits the parent or guardian to request that other students residing in the household be transferred 
to the same campus if the grade level for the transferring student is offered on that campus.  Requests will 
be considered based on available capacity at the grade level. 
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The student receiving special education services would be entitled to transportation; however, the district 
is not required to provide transportation to other children in the household. 

The parent or guardian should contact the school principal regarding transportation needs prior to 
requesting a transfer for other children in the home. [See policy FDB(LOCAL).] 

STUDENTS WHO SPEAK A PRIMARY LANGUAGE OTHER THAN ENGLISH 
A student may be eligible to receive specialized language support if his or her primary language is not 
English, and the student is identified as an emergent bilingual formerly known as English Language 
Learner.   

If the student meets eligibility criteria, the Language Proficiency Assessment Committee (LPAC) will 
determine the types of services the student needs, including language accommodations related to 
classroom instruction, state and local assessments, placement in Dual Language, English as a Second 
Language (ESL), English for Speakers of Other Languages (ESOL), and/or ESL core content classes. 

[See Emergent Bilinguals.] 

STUDENTS WITH PHYSICAL OR MENTAL IMPAIRMENTS PROTECTED UNDER SECTION 504 
A student determined to have a physical or mental impairment that substantially limits a major life activity, 
as defined by law, and who does not otherwise qualify for special education services, may qualify for 
protections under Section 504 of the Rehabilitation Act.  

Section 504 is a federal law designed to prohibit discrimination against individuals with disabilities.  
When an evaluation is requested, a committee will be formed to determine if the child needs services and 
supports under Section 504 to receive a free appropriate public education (FAPE), as this defined in federal 
law.   

The designated person to contact regarding a referral for evaluation applicable to Section 504 is the 
Coordinator of Intervention Services at 940-369-0443.  [Also see policy FB.] 
[See A Student Who Has Learning Difficulties or Who Needs Special Education or Section 504 
Services and policy FB for more information.] 

TRANSFERS 
The District provides opportunities for students to transfer from one school to another if space is available 
and/or an extenuating or special circumstance exists. Please view this information on the district’s transfer 
information website:  https://www.dentonisd.org/Domain/12751. 

UIL eligibility rules apply.Parents can see these rules on the UIL website: 
https://www.uiltexas.org/policy/constitution/general/eligibility. 

 

SECTION II:  OTHER IMPORTANT INFORMATION FOR PARENTS 
AND STUDENTS 

This section contains important information on academics, school activities, and school operations and 
requirements.  It is organized alphabetically to serve as a quick-reference guide.  Where applicable, the topics are 
further organized by grade level.  Parents and students should take a moment together to become familiar with 
the issues addressed in this section.  For guidance on a particular topic, please contact your campus administrator.  
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ABSENCES/ATTENDANCE 
Regular school attendance is essential. Absences from class may result in serious disruption of a student’s 
education. The student and parent should avoid unnecessary absences.  

Two important state laws—one dealing with compulsory attendance and the other with how attendance affects 
the award of a student’s final grade or course credit—are discussed below. 

COMPULSORY ATTENDANCE Required State Law 
PREKINDERGARTEN AND KINDERGARTEN 

Students who voluntarily enroll in prekindergarten or kindergarten are required to attend school and are 
subject to the compulsory attendance requirements if they remain enrolled. 

AGE 6 – 18 
State law requires that a student who is at least six years of age, or who is younger than six years of age 
and has previously been enrolled in first grade, and who has not yet reached their 19th birthday, shall 
attend school, as well as any applicable accelerated instruction program, extended-year program, or 
tutorial session, unless the student is otherwise excused from attendance or legally exempt. 

State law requires that a student between the ages of six and 18 attend school, as well as any applicable 
accelerated instruction program, extended year program, or tutorial session, unless the student is otherwise 
excused from attendance or legally exempt.   
[See policies FEA(LEGAL) and FED(LEGAL) for more information.] 

AGE 19 AND OLDER 
A student who voluntarily attends or enrolls after his or her 19th birthday is required to attend each school 
day until the end of the school year. If the student incurs more than five unexcused absences in a semester, 
the district may revoke the student’s enrollment. The student’s presence on school property thereafter 
would be unauthorized and may be considered trespassing. [See policy FEA for more information.] 

COMPULSORY ATTENDANCE EXEMPTIONS 
ALL GRADE LEVELS 

State law allows exemptions to the compulsory attendance requirements for the following activities and 
events, if the student makes up all work: 

 Religious holy days;  
 Required court appearances; 
 Activities related to obtaining U.S. citizenship; 
 Documented health-care appointments for the student or a child of the student, including absences 

for recognized services for students diagnosed with autism spectrum disorders, if the student 
comes to school or returns to school on the same day as the appointment. A note from the 
health-care provider must be submitted upon the student’s arrival or return to campus; and 

 Absences resulting from a serious or life-threatening illness or related treatment that makes a 
student’s attendance infeasible, with certification by a physician. 

For students in the conservatorship (custody) of the state, 

 An activity required under a court-ordered service plan; or 
 Any other court-ordered activity provided it is not practicable to schedule the student’s 

participation in the activity outside of school hours. 
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As listed in Section I in Children of Military Families, absences of up to five days will be excused for a 
student to visit with a parent, stepparent, or legal guardian who has been called to duty for, is on leave 
from, or immediately returned from certain deployments. 

SECONDARY GRADE LEVELS 
The district will allow a student who is 15 years of age or older to be absent for one day to obtain a learner 
license and one day to obtain a driver’s license.  The student will be required to provide documentation of 
their visit to the driver’s license office for each absence and must make up any missed work. 

In addition, a junior or senior student’s absence of up to two days related to visiting a college or university 
will be considered an exemption, provided this has been authorized by the board under policy 
FEA(LOCAL), the student receives approval from the campus principal, follows the campus procedures 
to verify such a visit, and makes up any work missed. 

An absence will also be considered an exemption if a student 17 years of age or older is pursuing 
enlistment in a branch of the U.S. armed services or Texas National Guard, provided the absence does not 
exceed four days and the student provides verification to the district of these activities. 

Absences of up to two days in a school year will also be considered an exemption for: 

 A student serving as an early voting clerk, provided the district’s board has authorized this in 
policy FEA(LOCAL), the student notifies his or her teachers, and the student receives approval 
from the principal prior to the absences, and 

 A student serving as an election clerk if the student makes up any work missed. 

An absence of a student in grades 6–12 for the purpose of sounding “Taps” at a military honors funeral 
for a deceased veteran will also be excused by the district. 

COMPULSORY ATTENDANCE FAILURE TO COMPLY 
ALL GRADE LEVELS 

School employees must investigate and report violations of the state compulsory attendance law.  

A student who is absent without permission from school; from any class; from required special programs, 
such as additional special instruction, termed “accelerated instruction” by the state; or from required 
tutorials will be considered in violation of the compulsory attendance law and subject to disciplinary 
action. 
Denton ISD will enforce the Texas Compulsory Attendance Laws as follows: 

 Automated phone calls and emails will be sent to parents or guardians notifying them when a 
student has been marked as absent. It is the parent’s or guardian’s responsibility to ensure that 
he/she provides current and up to date contact information to the school.  

 All students will be issued a warning letter and request for conference when attendance records 
reflect that the student has absences without an excuse on three days or parts of days in a four-
week period.  

 After a student has been issued a warning notice and his/her verified attendance record reflects 
that he/she has three unexcused absences within a four-week period, the campus will begin 
implementation of Truancy Prevention Measures for the student.  

 If a student fails to attend school on ten or more days or parts of days within a six-month period in 
the same school year and those absences have been verified by the campus as unexcused, students 
12 and older may be referred to the prosecutor of the truancy court of the county in which the 
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school is located. At this point, the court could also file a criminal complaint against parents who 
contribute to the nonattendance of their child, regardless of their child’s age.  

 Each campus will provide truancy prevention measures for students who exhibit attendance issues 
to develop a plan to improve the student’s overall attendance. 

 Since the law addresses absences for “all or part” of a school day, chronic tardies or Parts of Day 
Absences (POD) may be referred to the appropriate authorities as unexcused absences. 

STUDENTS WITH DISABILITIES 
If a student with a disability is experiencing attendance issues, the student’s ARD committee or Section 
504 committee will be notified, and the committee will determine whether the attendance issues warrant 
an evaluation, a reevaluation, and/or modifications to the student's individualized education program or 
Section 504 plan, as appropriate. 

AGES 6-18 
When a student ages 6–18 incurs three or more unexcused absences within a four-week period, the law 
requires the school to send notice to the parent.  The notice will: 

 Remind the parent of his or her duty to monitor the student’s attendance and require the student to 
attend school; 

 Request a conference between school administrators and the parent; and 
 Inform the parent that the district will initiate truancy prevention measures, which may include a 

behavior improvement plan, school-based community service, referrals to counseling or other 
social services, or other appropriate measures. 

For any questions about student absences, parents should contact the campus attendance clerk/liaison or 
any other campus administrator.  You may also contact Student Support Services at 940-369-0431 with 
questions about student absences you may also review the district’s Attendance Matters website.   

A court of law may impose penalties against the parent if a school-aged student is deliberately not 
attending school. The district may file a complaint against the parent if the student incurs ten or more 
unexcused absences within a six-month period in the same school year. 

If a student aged 12–18 incurs ten or more unexcused absences within a six-month period in the same 
school year, the district, in most circumstances, will refer the student to truancy court. 

AGE 19 AND OLDER 
After a student aged 19 or older incurs a third unexcused absence, the district is required by law to send 
the student a letter explaining that the district may revoke the student’s enrollment for the remainder of 
the school year if/when the student accumulates more than five unexcused absences in a semester. As an 
alternative to revoking a student’s enrollment, the district may implement a behavior improvement plan. 

ADDITIONAL ATTENDANCE GUIDELINES  
According to TEC 25.086, a child is exempt from compulsory school attendance if the child:  

 Attends a private or parochial school 
 Is eligible for Special Education services but cannot be properly served by the district 
 Has temporary physical or mental condition certified by a physician making the child’s attendance 

infeasible 
 Is legally expelled and mandatory JJAEP attendance is not required 
 Is at least 17 years of age and: 
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o Is attending GED classes with parent permission, court order, is residing separate and apart 
from the parent, or is homeless. 

o Has received a high school diploma or GED. 
 Is at least 16 years of age and is attending GED classes if:  

o The child is recommended by a public agency with supervision or court order. 
o Is enrolled in Job Corps. 

ATTENDANCE FOR CREDIT OR FINAL GRADE (ALL GRADE LEVELS) 
In high school classes that are blocked and meet every other day, a student with more than 4 absences 
in the fall semester or 5 absences in the spring semester may lose credit in that class. Students in 
unblocked high school, or middle school and elementary school classes that meet every day, may lose 
credit if they have more than 8 absences in the fall semester or 9 absences in the spring semester. 
A student who attends at least 75 percent but fewer than 90 percent of the days the class is offered may 
receive credit or a final grade for the class if he or she completes a plan, approved by the principal that 
allows the student to fulfill the instructional requirements for the class. If a student is involved in a criminal 
or juvenile court proceeding, the approval of the judge presiding over the case will also be required before 
the student receives credit or a final grade for the class. 
If a student attends less than 75 percent of the days a class is offered or has not completed the plan 
approved by the principal, then the student will be referred to the attendance review committee to 
determine whether there are extenuating circumstances for the absences and how the student can regain 
credit or a final grade lost because of absences. [See policy FEC (LOCAL).] 
Except for absences due to serious or life-threatening illness or related treatment, all absences, whether 
excused or unexcused, must be considered in determining whether a student has attended the 
required percentage of days. In determining whether there were extenuating circumstances for the 
absences, the attendance review committee will use the following guidelines: 

 If makeup work is completed, absences for the reasons listed above at Exemptions to Compulsory 
Attendance will be considered extenuating circumstances for purposes of attendance for credit or 
the award of a final grade. 

 A transfer or migrant student begins to accumulate absences only after he or she has enrolled in 
the district. 

 In reaching a decision about a student’s absences, the committee will attempt to ensure that it is in 
the best interest of the student. 

 The committee will review absences incurred based on the student’s participation in board-
approved extracurricular activities. These absences will be considered by the attendance 
committee as extenuating circumstances in accordance with the absences allowed under 
FM(LOCAL) if the student made up the work missed in each class. 

 The committee will consider the acceptability and authenticity of documented reasons for the 
student’s absences. 

 The committee will consider whether the absences were for reasons over which the student or the 
student’s parent could exercise any control. 

 The committee will consider the extent to which the student has completed all assignments, 
mastered the essential knowledge and skills, and maintained passing grades in the course or 
subject. 

 The student or parent will be given an opportunity to present any information to the committee 
about the absences and to talk about ways to earn or regain credit or a final grade. 

The student or parent may appeal the committee’s decision to the board by following policy 
FNG(LOCAL). 
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The actual number of days a student must be in attendance to receive credit or a final grade will depend 
on whether the class is for a full semester or for a full year. 

OFFICIAL ATTENDANCE TAKING TIME (ALL GRADE LEVELS) 
The district will take official attendance for traditional in-person instruction every day at 9:30 am 
(elementary) 10:30 am (secondary). 

A student absent for any portion of the day should follow the procedures below to provide documentation 
of the absence. 

DOCUMENTATION AFTER AN ABSENCE (ALL GRADE LEVELS) 
When a student is absent from school, the reason for that absence must be provided in writing to the 
school, within 3 days of the students’ return to school. Documentation for a student’s absence can be 
uploaded at:  https://forms.dentonisd.org/Forms/absence-note 

Phone calls will not be accepted as documentation.  A note signed by the student, even with the parent’s 
permission, will not be accepted unless the student is 18 or older or is an emancipated minor under state 
law. 

The campus will document in its attendance records for the student whether the absence is considered by 
the district to be excused or unexcused.  

Note: The district is not required to excuse any absence, even if the parent provides a note explaining the 
absence, unless the absence is an exemption under compulsory attendance laws. 

UNEXCUSED/UNVERIFIED ABSENCES 
Unexcused or Unverified absences can be defined by, but are not limited to, the following:  

 Being absent without parental consent or knowledge 
 Leaving campus during class or a lunch period without permission from the campus administration 
 Being in an unauthorized area of the school or campus without permission 
 Willfully failing or refusing to attend school 
 Being absent without written notification from a parent or legal guardian 
 Religious festivals, ceremonies or other events not recognized as a Religious Holy Day 
 Parts of Day Absence (POD) without an accompanying note from a health care provider (this 

includes arriving late or leaving early) 
 Weddings 
 Graduations 
 Vacations/Trips 
 Any other absence that is not covered under district policy or state law. 

DOCTOR’S NOTE AFTER AN ABSENCE FOR ILLNESS (ALL GRADE LEVELS) 
Upon return to school, a student absent for five or more consecutive days because of a personal illness 
must provide a statement from a doctor or health clinic verifying the illness or condition that caused 
the student’s extended absence from school. Otherwise, the student’s absence may be considered 
unexcused and, if so, would be in violation of compulsory attendance laws.  A doctor’s note must have an 
actual return-to-school date.  Doctor’s notes that indicate a student may return to school ‘when symptoms 
are no longer present’ will cover 4 days of absences.   

Should the student develop a questionable pattern of absences, the principal or attendance review 
committee may require a statement from a doctor or health clinic verifying the illness or condition that 
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caused the student’s absence from school to determine whether the absence or absences will be excused 
or unexcused. [See policy FEC(LOCAL).] 

CERTIFICATION OF ABSENCE DUE TO SEVERE ILLNESS OR TREATMENT 
If a student is absent because of a serious or life-threatening illness or related treatment that makes a 
student’s attendance infeasible, a parent must provide certification from a physician licensed to practice 
in Texas specifying the student’s illness and the anticipated period of absence related to the illness or 
treatment. 

DRIVER LICENSE ATTENDANCE VERIFICATION (SECONDARY GRADE LEVELS ONLY) 
A currently enrolled student seeking a driver’s license shall submit the Texas Department of Public 
Safety Verification of Enrollment and Attendance Form (VOE), signed by the parent, to the campus 
central office at least 10 days before it is needed. The district will issue a VOE only if the student meets 
class credit or attendance requirements. The VOE form is available at:  

Texas Verification Of Enrollment Form.    Further information may be found on the Texas Department 
of Public Safety website: Texas Department of Public Safety.  

The VOE form verifies the student’s enrollment and 90% or greater attendance in the most recently 
completed semester of school. Students with an attendance record of less than 90% may not be issued a 
VOE form and may not be able to obtain a Texas driver license. 

See Compulsory Attendance-Exemptions for Secondary Grade Levels for information on excused 
absences for obtaining a learner or driver’s license. 

ACCOUNTABILITY UNDER STATE AND FEDERAL LAW (ALL GRADE LEVELS) 
The Denton Independent School District and each of its campuses are held to certain standards of 
accountability under state and federal law. A key component of the accountability requirements is the 
dissemination and publication of certain reports and information, which include: 

 The Texas Academic Performance Report (TAPR) for the district, compiled by TEA, the state 
agency that oversees public education, based on academic factors and ratings; 

 A School Report Card (SRC) for each campus in the district compiled by TEA based on academic 
factors and ratings; 

 The district’s financial management report, which will include the financial accountability rating 
assigned to the district by TEA; and 

 Information compiled by TEA for the submission of a federal report card that is required by federal 
law. 

 Information about these can be found on the district’s website at https://www.dentonisd.org/ and 
copies of these reports are available upon request in each principal’s office. 

TEA also maintains additional accountability and accreditation information at TEA Performance 
Reporting Division.   

ARMED SERVICES VOCATIONAL APTITUDE BATTERY TEST 

A student in grades 10–12 will be offered an opportunity to take the Armed Services Vocational Aptitude 
Battery test and consult with a military recruiter. Please contact the campus career counselor for 
information about this opportunity. 
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BULLYING (ALL GRADE LEVELS) 
The district strives to prevent bullying, in accordance with the district’s policies, by promoting a respectful 
school climate; encouraging reporting of bullying incidents, including anonymous reporting; and 
investigating and addressing reported bullying incidents.  
Bullying is defined in Section 37.0832 of the Education Code as a single significant act or a pattern of 
acts by one or more students directed at another student that exploits an imbalance of power and involves 
engaging in written or verbal expression, expression through electronic means, or physical conduct that:  

 Has the effect or will have the effect of physically harming a student, damaging a student’s 
property, or placing a student in reasonable fear of harm to the student’s person or of damage to 
the student’s property;  

 Is sufficiently severe, persistent, or pervasive enough that the action or threat creates an 
intimidating, threatening, or abusive educational environment for a student; 

 Materially and substantially disrupts the educational process or the orderly operation of a 
classroom or school; or 

 Infringes on the rights of the victim at school. 

Bullying includes cyberbullying. Cyberbullying is defined in state law as bullying that is done using any 
electronic communication device, including using:  

 A cellular or other type of telephone  
 A computer  
 A camera  
 Electronic mail  
 Instant messaging  
 Text messaging  
 A social media application  
 An internet website  
 Any other internet-based communication tool.  
 Bullying is prohibited by the district and could include:  
 Hazing  
 Threats  
 Taunting  
 Teasing  
 Confinement  
 Assault  
 Demands for money  
 Destruction of property  
 Theft of valued possessions  
 name-calling  
 Rumor-spreading  
 Ostracism. 

If a student believes that he or she has experienced bullying or has witnessed bullying of another student, 
it is important for the student or parent to notify a teacher, school counselor, principal, or another district 
employee as soon as possible to obtain assistance and intervention. The administration will investigate 
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any allegations of bullying or other related misconduct. The district will also provide notice to the parent 
of the alleged victim and the parent of the student alleged to have engaged in bullying.  Any student may 
anonymously report an alleged incident of bullying through the STOPit App.  Each campus has its own 
access code.  For more information, review the campus website or contact the campus principal.  
If the results of an investigation indicate that bullying has occurred, the administration will take 
appropriate disciplinary action and may notify law enforcement in certain circumstances. Disciplinary or 
other action may be taken even if the conduct did not rise to the level of bullying.   
Available counseling options will be provided to these individuals, as well as to any students who have 
been identified as witnesses to the bullying.  
Retaliation against a student who reports an incident of bullying is prohibited. 
Upon the recommendation of the administration, the board may, in response to an identified case of 
bullying, decide to transfer a student found to have engaged in bullying to another classroom at the 
campus.  In consultation with the student’s parent, the student may also be transferred to another campus 
in the district.  
The parent of a student who has been determined by the district to be a victim of bullying may request 
that his or her child be transferred to another classroom or campus within the district. [See Safety 
Transfers/Assignments] 
A copy of the district’s policy is available in the principal’s office, superintendent’s office, and on the 
district’s website, and is included at the end of this handbook in the form of an appendix. Procedures 
related to reporting allegations of bullying may also be found on the district’s website. 
A student or parent who is dissatisfied with the outcome of an investigation may appeal through policy 
FNG(LOCAL). 

[See Safety Transfers/Assignments, Dating Violence, Discrimination, Harassment, and Retaliation, 
Hazing, policy FFI, and the district improvement plan, a copy of which can be viewed in the campus 
office.] 

CAREER AND TECHNICAL EDUCATION (CTE) PROGRAMS (SECONDARY GRADE 
LEVELS ONLY) 

The district offers career and technical education programs in the following career clusters:  

Agriculture, Food, & Natural Resources, Architecture & Construction, Arts. A/V Technology, & 
Communications, Business, Marketing, & Finance, Education & Training, Health Science, Hospitality & 
Tourism, Human Services, Information Technology, Law & Public Service, Manufacturing, Science, 
Technology, Engineering & Math, Transportation, Distribution, & Logistics. 

Admission to these programs is based on completion of required prerequisites, student interest and 
aptitude, age appropriateness and class space availability. 

District policy prohibits discrimination based on race, color, national origin, sex, or handicap in its 
vocational programs, services, or activities, as required by Title VI of the Civil Rights Act of 1964, as 
amended; Title IX of the Education Amendments of 1972; and Section 504 of the Rehabilitation Act of 
1973, as amended.  

District policy also prohibits discrimination based on race, color, national origin, sex, handicap, or age in 
its employment practices as required by Title VI of the Civil Rights Act of 1964, as amended; Title IX of 
the Education Amendments of 1972; the Age Discrimination Act of 1975, as amended; and Section 504 
of the Rehabilitation Act of 1973, as amended. 
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The district will take steps to assure that lack of English language skills will not be a barrier to admission 
and participation in all educational and vocational programs. 

[See Nondiscrimination Statement for the name and contact information for the Title IX coordinator 
and ADA/Section 504 coordinator, who will address certain allegations of discrimination.] 

CELEBRATIONS (ALL GRADE LEVELS) 
Although a parent or grandparent is not prohibited from providing food for a school-designated function 
or for children in the child’s or grandchild’s classroom for the child’s birthday, please be aware that 
children in the school may have severe allergies to certain food products. Therefore, it is imperative to 
discuss this with the child’s teacher prior to bringing any food in this circumstance. Occasionally, the 
school or a class may host certain functions or celebrations tied to learning that will involve food. The 
school or teacher will notify students and parents of any known food allergies when soliciting potential 
volunteers for bringing food products. 

CHILD FIND PROCEDURES  
Denton ISD is required to implement a comprehensive Child Find Process in which district personnel 
actively search for all individuals, birth through 21 years of age with disabilities [32 CFR §300.111(a-c), 
and §300.131(b); 300§534]; [19 TAC §89.1011].  
The Child Find process is to identify, locate and evaluate all children with disabilities who need special 
education and related services who reside within the school district’s boundaries.  
Denton ISD offers a comprehensive system of “Child Find” for identifying, locating, and evaluating all 
individuals ages birth through 21. The Denton ISD Child Find process seeks to identify all individuals 
who fall within the district’s jurisdiction regardless of whether they may or may not be in school and 
severity of the disability. As is required by law, Child Find activities apply to high mobility children with 
disabilities, such as children who are migrant or homeless, and to children who are suspected of having a 
disability although they are advancing from grade to grade.  
Denton ISD promotes “Child Find” through public awareness activities and through ongoing contact with 
childcare facilities, preschools, private schools, parochial schools, and home schools when applicable. 
These activities are comparable to the “Child Find” activities utilized to identify children with disabilities 
who are in public school. Denton ISD consults with representatives from private schools and other 
agencies to determine how to best carry out these activities.  

If you determine that you are knowledgeable about an individual who may need special education or 
related services and that individual is between the ages of birth and 21 years, please contact Denton ISD 
special education services at 940-369-4075, or the school campus most near you. 

CHILD ABUSE, TRAFFICKING, AND OTHER MALTREATMENT OF CHILDREN (ALL 
GRADE LEVELS) 

The district has established a plan for addressing child abuse, trafficking, and other maltreatment of 
children, which may be accessed at https://www.dentonisd.org/. Trafficking includes both sex and labor 
trafficking. 

Sexual abuse in the Texas Family Code is defined as any sexual conduct harmful to a child’s mental, 
emotional, or physical welfare as well as a failure to make a reasonable effort to prevent this conduct with 
a child. A person who compels or encourages a child to engage in this conduct commits abuse. It is illegal 
to make or possess child pornography or to display such material to a child. 
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WARNING SIGNS OF SEXUAL ABUSE 
Sexual abuse in the Texas Family Code is defined as any sexual conduct harmful to a child’s mental, 
emotional, or physical welfare as well as a failure to make a reasonable effort to prevent this conduct 
with a child. A person who compels or encourages a child to engage in this conduct commits abuse. It is 
illegal to make or possess child pornography or to display such material to a child.  
Anyone who suspects that a child has been or may be abused or neglected has a legal responsibility, under 
state law, to report the suspected abuse or neglect to law enforcement or to Child Protective Services 
(CPS).  
A child who has been or is being sexually abused may exhibit physical, behavioral, or emotional warning 
signs, including:  

 Difficulty sitting or walking, pain in the genital areas, and claims of stomachaches and headaches;  
 Verbal references or pretend games of sexual activity between adults and children, fear of being alone 

with adults of a particular gender, or sexually suggestive behavior; or  
 Withdrawal, depression, sleeping and eating disorders, and problems in school.  

Be aware that children and adolescents who have experienced dating violence may show similar physical, 
behavioral, and emotional warning signs. [See Dating Violence, Discrimination, Harassment, and 
Retaliation] 

WARNING SIGNS OF TRAFFICKING 
Child trafficking of any sort is prohibited by the Penal Code. Trafficking involves forcing a person, 
including a child, into sexual abuse, assault, indecency, prostitution, or pornography. Labor trafficking 
involves forcing a person, including a child, to engage in forced labor or services.  
Traffickers are often trusted members of a child’s community, such as friends, romantic partners, family 
members, mentors, and coaches, although traffickers frequently contact victims online.  
Possible warning signs of human trafficking in children include:  

 Changes in school attendance, habits, friend groups, vocabulary, demeanor, and attitude;  
 Sudden appearance of expensive items (for example, manicures, designer clothes, purses, 

technology);  
 Tattoos or branding;  
 Refillable gift cards;  
 Frequent runaway episodes;  
 Multiple phones or social media accounts;  
 Provocative pictures posted online or stored on the phone;  
 Unexplained injuries;  
 Isolation from family, friends, and community; and  
 Older boyfriends or girlfriends.  

Additional warning signs of labor trafficking in children include: 

 Being unpaid, paid very little, or paid only through tips;  
 Being employed but not having a school-authorized work permit;  
 Being employed and having a work permit but clearly working outside the permitted hours for 

students;  
 Owing a large debt and being unable to pay it off 
 Not being allowed breaks at work or being subjected to excessively long work hours;  
 Being overly concerned with pleasing an employer and/or deferring personal or educational 

decisions to a boss;  
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 Not being in control of his or her own money;  
 Living with an employer or having an employer listed as a student’s caregiver; and  
 A desire to quit a job but not being allowed to do so. 

REPORTING AND RESPONDING TO CHILD ABUSE, TRAFFICKING, AND OTHER MALTREATMENT 
OF CHILDREN 

Anyone who suspects that a child has been or may be abused, trafficked, or neglected has a legal 
responsibility, under state law, to report the suspected abuse or neglect to law enforcement or to Child 
Protective Services (CPS). 
A child who has experienced any type of abuse or neglect should be encouraged to seek out a trusted 
adult. Children may be more reluctant to disclose sexual abuse than physical abuse and neglect and may 
only disclose this abuse indirectly. As a parent or trusted adult, it is important to be calm and comforting 
if your child or another child confides in you. Reassure the child that he or she did the right thing by 
telling you. 
If your child is a victim of abuse, trafficking, or other maltreatment, the school counselor or principal 
will provide information on counseling options for you and your child available in your area. The Texas 
Department of Family and Protective Services (DFPS) also manages early intervention counseling 
programs.  
To find out what services may be available in your county, see Texas Department of Family and 
Protective Services, Programs Available in Your County. 
Reports of abuse, trafficking, or neglect may be made to the CPS division of the DFPS at1-800-252-5400 
or on the web at Texas Abuse Hotline Website. 

The following websites might help you become more aware of child abuse and neglect: 

 Child Welfare Information Gateway Factsheet 
 KidsHealth, For Parents, Child Abuse 
 Office of the Texas Governor’s Child Sex Trafficking Team 
 Human Trafficking of School-aged Children 
 Child Sexual Abuse: A Parental Guide from the Texas Association Against Sexual Assault 
 National Center of Safe Supportive Learning Environments: Child Labor Trafficking 

CLASS RANK / HIGHEST RANKING STUDENT 
All the eligible students with a 5.0 GPA shall be recognized as valedictorians. All eligible students with 
the next highest GPA shall be recognized as salutatorians. To be eligible for such recognition, a student 
must: 

1. Have been continuously enrolled in the same high school in the District for his or her entire senior 
year immediately preceding graduation; 

2. Have completed the Advanced/Distinguished Achievement Program or the distinguished level of 
achievement under the foundation program with endorsements; 

3. Be graduating after exactly eight semesters of enrollment in high school; however, students who 
will not be classified as seniors during both the fall and spring semesters of the graduating and 
awarding year may become eligible for the honor by filing a written declaration of intent to 
graduate with the building principal on or before the tenth day of school; and 

4. Have carried at least six classes each semester; however, exceptions must be approved by the 
administration, (e.g., students on homebound instruction or students concurrently enrolled in a 
university). 
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The local eligibility criteria for recognition as the valedictorian shall not affect recognition of the highest 
ranking graduate for purposes of receiving the scholarship certificate from the state of Texas. 

In case of a tie for the highest-ranking student, the District shall compute the weighted numerical grade 
average to a sufficient number of decimal places until the tie is broken. 

CLASS RANK/ADDITIONAL TOPICS 
Additional policies, practices, and guidelines related to class rank, GPA calculation, the grade points 
system are found in the Denton ISD Course Planning Guide which is updated annually and approved by 
the Board of Trustees to align with the course planning timeline: https://www.dentonisd.org/Page/46084 

CLASS SCHEDULES (SECONDARY ONLY) 
Policies, practices, and guidelines related to class schedules and dismissals are found in the Denton ISD 
Course Planning Guide which is updated annually and approved by the Board of Trustees to align with 
the course planning timeline: https://www.dentonisd.org/Page/46084 

COLLEGE AND UNIVERSITY ADMISSIONS 
Upon a student’s registration for his or her first course that is required for high school graduation, the 
district will provide written notice concerning automatic college admission, the curriculum requirements 
for financial aid, and the benefits of completing the requirements for automatic admission and financial 
aid.  
For two school years following his or her graduation, a district student who graduates in the top ten percent 
and, in some cases, the top 25 percent, of his or her class is eligible for automatic admission into four-year 
public universities and colleges in Texas if the student: 

 Completes the distinguished level of achievement under the foundation graduation program (a 
student must graduate with at least one endorsement and must have taken Algebra II as one of the 
four required math courses); or 

 Satisfies the ACT College Readiness Benchmarks. 
In addition, the student must submit a completed application for admission in accordance with the deadline 
established by the college or university. The student is ultimately responsible for ensuring that he or she 
meets the admission requirements of the university or college to which the student applies. 
The University of Texas at Austin may limit the number of students automatically admitted to 75 percent 
of the University’s enrollment capacity for incoming resident freshmen. For students who are eligible to 
enroll in the University of Texas at Austin during the summer or fall 2023 term, the University will be 
admitting the top 6% of the high school’s graduating class who meet the above requirements. Additional 
applicants will be considered by the University through a holistic review process.  
Should a college or university adopt an admissions policy that automatically accepts the top 25 percent of 
a graduating class, the provisions above will also apply to a student ranked in the top 25 percent of his or 
her class. 
Students and parents should contact the school counselor for further information about automatic 
admissions, the application process, and deadlines. [See also Class Rank/Highest Ranking Student for 
information specifically related to how the district calculates a student’s rank in class and Graduation 
Requirements for information associated with the foundation graduation program]. 
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COLLEGE CREDIT COURSES (SECONDARY ONLY) 
Policies, practices, and guidelines related to earning college credit courses while in high school are found 
in the Denton ISD Course Planning Guide which is updated annually and approved by the Board of 
Trustees to align with the course planning timeline: https://www.dentonisd.org/Page/46084. 

COMMUNICATIONS – AUTOMATED (ALL GRADE LEVELS) 

PARENT CONTACT INFORMATION 
A parent is legally required to provide in writing the parent’s contact information, including address, 
phone number, and email address. 
A parent must provide the contact information to the district upon enrollment and again within two weeks 
after the beginning of each following school year while the student is enrolled in the district.  
If the parent’s contact information changes during the school year, the parent must update the information 
in writing no more than two weeks after the date the information changes. 

A parent may update contact information by contacting the school’s registrar.   

EMERGENCY 
The district will rely on contact information on file with the district to communicate with parents in an 
emergency, which may include real-time or automated messages. An emergency purpose may include 
early dismissal or delayed opening because of severe weather or another emergency, or if the campus must 
restrict access due to a security threat. It is crucial to notify your child’s school when a phone number 
previously provided to the district has changed. 

[See Safety for information regarding contact with parents during an emergency.] 

NON-EMERGENCY 
Each year, your child’s school will require that you provide contact information, such as your current phone number 
and email address, in order for the school to communicate items specific to your child, your child’s school, or the 
district.  

The district or school may generate automated or pre-recorded messages, text messages, or real-time phone or email 
communications that are specifically related to your child. Denton ISD will rely on contact information on file with 
the district to communicate with parents for a variety of reasons such as; an emergency situation, health and 
wellbeing, academic progress, offer needed support or resources, and in the event of remote learning, contact 
information may be used to support student learning.  For these reasons prompt notification of any change in contact 
information is crucial to your child’s campus maintaining timely communication with you.    

Standard messaging rates of your wireless phone carrier may apply.  

If you have specific requests or needs related to how the district contacts you, or if you wish to opt out of text 
messages, please contact your child’s principal. 

EMERGENCY SCHOOL CLOSING INFORMATION 
Each year, parents are asked to complete an emergency release form to provide contact information in the 
event that the district needs to notify parents of early dismissal, delayed opening, or restricted access to a 
campus because of severe weather, a security threat, or another emergency cause. 

The district will rely on contact information on file with the district to communicate with parents in an 
emergency, which may include real-time or automated messages. It is crucial to notify your child’s school 
when a phone number changes. 

If the campus must close, delay opening, or restrict access to the building because of an emergency, the 
district will also alert the community in the following ways:  
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 Post a notice on the district’s website at www.dentonisd.org; 
 Post information on Social Media outlets; and 
 Post information on local TV sources. 

COMPLAINTS AND CONCERNS 
Usually, student or parent complaints or concerns can be addressed informally by a phone call or a 
conference with the teacher or principal. For those complaints and concerns that cannot be handled so 
easily, the board has adopted a standard complaint policy at FNG(LOCAL) in the district’s policy manual. 
A copy of this policy may be obtained in the principal’s office or on the district’s website at: 
https://www.dentonisd.org/. 
Should a parent or student feel a need to file a formal complaint, the parent or student should file a district 
complaint within the timelines established in policy FNG(LOCAL). In general, the student or parent 
should submit the written complaint form to the campus principal. If the concern is not resolved, a request 
for a conference should be sent to the district’s Student Services department. If still unresolved, the district 
provides for the complaint to be presented to the board of trustees. 

COMMUNITIES IN SCHOOLS  
Communities in Schools of North Texas is administered by the Texas Education Agency and is part of an 
innovative national approach to dropout prevention. Daytime mentoring and social service support 
programs through CISNT. CISNT programs offer services through six components: supportive guidance 
and counseling; health and human services; parental and family involvement; career awareness and 
employment; enrichment activities and educational enhancement. For more information about 
Communities in Schools, North Texas visit. www.cisnt.org. 

CONDUCT – ALL GRADE LEVELS 
APPLICABILITY OF SCHOOL RULES 

As required by law, the board has adopted a Student Code of Conduct that prohibits certain behaviors and 
defines standards of acceptable behavior, both on and off campus, during remote and in-person instruction 
as well as on district vehicles, and the consequences for violation of these standards. 
 The district has disciplinary authority over a student in accordance with the Student Code of Conduct. 
Students and parents should be familiar with the standards set out in the Student Code of Conduct, as well 
as campus and classroom rules.  

During any periods of instruction during the summer months, the Student Handbook and Student Code of 
Conduct in place for the year immediately preceding the summer period shall apply, unless the district 
amends either or both documents for the purposes of summer instruction. 

CAMPUS BEHAVIOR COORDINATOR 
By law, each campus has a campus behavior coordinator to apply discipline management techniques and 
administer consequences for certain student misconduct, as well as provide a point of contact for student 
misconduct.  
Contact your campus principal to find the designated campus behavior coordinator. 
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DELIVERIES 
Except in emergencies, delivery of messages or packages to students will not be allowed during 
instructional time. A parent may leave a message or a package, such as a forgotten lunch, for the student 
to pick up from the front office during a passing period or lunch.  

Delivery of foods for students from third party vendors will not be permitted. 

DISRUPTIONS OF SCHOOL OPERATIONS 
Disruptions of school operations are not tolerated and may constitute a misdemeanor offense. As identified 
by law, disruptions include the following: 

 Interference with the movement of people at an exit, entrance, or hallway of a district building 
without authorization from an administrator. 

 Interference with an authorized activity by seizing control of all or part of a building. 
 Use of force, violence, or threats to prevent participation in an authorized assembly. 
 Use of force, violence, or threats to cause disruption during an assembly. 
 Interference with the movement of people at an exit or an entrance to district property. 
 Use of force, violence, or threats to prevent people from entering or leaving district property 

without authorization from an administrator. 
Disruption of classes or other school activities while on district property or on public property that is 
within 500 feet of district property includes: making loud noises; trying to entice a student away from, or 
to prevent a student from attending, a required class or activity; and entering a classroom without 
authorization and disrupting the activity with loud or profane language or any misconduct. 

Interference with the transportation of students in vehicles owned or operated by the district is also 
considered a disruption. 

FIGHTING PHYSICAL CONTACT MUTUAL COMBAT 
Physical contact with the implied intent to harm will not be tolerated on school property or while attending 
a school sponsored or school-related event, on or off school property. If an individual is physically 
confronted by another student, the student should avoid striking back and alert an adult or administrator 
who can handle the situation. Regardless of who starts a fight, if both students participate, both students 
will be disciplined according to the student code of conduct. While administrators may consider whether 
a student acted in self-defense, a claim of self-defense is not a complete defense to avoid disciplinary 
action unless there is documented evidence that the student could not flee. Any time one person makes 
physical contact with another with the implied intent to harm, the act, depending on the severity, may be 
considered physical contact, assault by contact, or assault with bodily injury. However, at the point when 
the receiver of the physical contact retaliates, the infraction then becomes mutual combat/fighting for both 
students. School administration may issue consequences according to the student code of conduct for 
either or both students. 

PUBLIC DISPLAYS OF AFFECTION 
To maintain a mature and respectful atmosphere, students are reminded that public displays of affection 
are considered unsuitable in an educational setting. These displays include, but are not limited to, kissing, 
embracing, and/or other forms of physical fraternization.  Students may be disciplined according to the 
student code of conduct. 

SOCIAL EVENTS 
School rules apply to all school social events. Guests attending these events are expected to observe the 
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same rules as students, and a student inviting a guest will share responsibility for the conduct of his or her 
guest.  
Students seeking to bring a guest to a social event should follow the guidelines established by the campus. 
Anyone leaving before the official end of the event will not be readmitted.   

If you are interested in serving as a chaperone for a school social event, contact the campus principal after 
completing a volunteer application. 

COUNSELING 
The district has a comprehensive school counseling program that includes:  

 Guidance resources to help students develop their full educational potential, including the student's 
interests and career objectives;  

 A responsive services component to intervene on behalf of any student whose immediate personal 
concerns or problems put the student's continued educational, career, personal, or social development at 
risk;  

 An individual planning system to guide a student as the student plans, monitors, and manages the student's 
own educational, career, personal, and social development;  

 Systems to support the efforts of teachers, staff, parents, and other members of the community in 
promoting the educational, career, personal, and social development of students. 

ACADEMIC  
ELEMENTARY AND MIDDLE SCHOOL 

The school counselor is available to students and parents to talk about the importance of postsecondary 
education and how best to plan for postsecondary education, including appropriate courses to consider 
and financial aid availability and requirements.  

In either grade 7 or 8, each student will receive instruction related to how the student can best prepare for 
high school, college, and a career. 

HIGH SCHOOL  
High school students and their parents are encouraged to talk with a school counselor, teacher, or principal 
to learn more about course offerings, graduation requirements, and early graduation procedures.  
Each year, students in grades 5-12 will be provided information on anticipated course offerings for the 
next school year and other information that will help them make the most of academic and CTE 
opportunities, as well as information on the importance of postsecondary education. 

The school counselor will also provide information each year a student is enrolled in high school 
regarding: 

 The importance of postsecondary education;  
 The advantages of earning an endorsement and completing the foundation program with the 

distinguished level of achievement;  
 The disadvantages of pursuing a high school equivalency exam (GED) as opposed to earning a 

high school diploma;  
 Financial aid eligibility and how to apply for financial aid;  
 Automatic admission to state-funded Texas colleges and universities;  
 Eligibility requirements for the TEXAS Grant;  
 Availability of district programs that allow students to earn college credit;  
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 Availability of tuition and fee assistance for postsecondary education for students in foster care; 
and  

 Availability of college credit awarded by institutions of higher education to veterans and military 
service members for military experience, education, and training. 

Additionally, the school counselor can also provide information about workforce opportunities after 
graduation or technical and trade school opportunities, including opportunities to earn industry-recognized 
certificates and licenses. 

PERSONAL COUNSELING 
The school counselor is available to assist students with a wide range of personal concerns, including such 
areas as social, family, emotional or mental health issues, or substance abuse.  
A student who wishes to meet with the school counselor should make an appointment at the campus. As 
a parent, if you are concerned about your child’s mental or emotional health, please speak with the school 
counselor for a list of resources that may be of assistance. 
If your child has experienced trauma, contact the school counselor for more information. 

COURSE CREDIT (SECONDARY ONLY) 
A student at any grade level enrolled in a high school course will earn credit for the course only if the final 
grade is 70 or above. For a two-part (two-semester, 1-credit course), the student’s grades from both halves 
(semesters) will be averaged and credit will be awarded if the combined average is 70 or above. If the 
student’s combined average is less than 70, the student will be awarded credit only for the half (semester) 
with the passing grade. 

CREDIT BY EXAM: IF A STUDENT HAS TAKEN THE COURSE/SUBJECT 
A student who has previously taken a course or subject—but did not receive credit or a final grade for 
it—may, in circumstances determined by the principal or attendance committee, be permitted to earn 
credit by passing an exam approved by the district’s board of trustees on the essential knowledge and 
skills defined for that course or subject.  

Prior instruction may include, for example, incomplete coursework due to a failed course or excessive 
absences, homeschooling, or coursework by a student transferring from a nonaccredited school. The 
opportunity to take an examination to earn credit for a course or to be awarded a final grade in a subject 
after the student has had prior instruction is sometimes referred to as “credit recovery.” 

The attendance review committee may also offer a student with excessive absences an opportunity to 
earn credit for a course by passing an examination.  

If a student is granted approval to take an examination for credit, the student must score at least 70 on the 
examination to receive credit for the course or subject. 

[For further information, see the school counselor and policy EHDB(LOCAL).] 

CREDIT BY EXAM ADVANCEMENT/ACCELERATION: IF A STUDENT HAS NOT TAKEN THE 
COURSE/SUBJECT 

A student will be permitted to take an exam to earn credit for an academic course or subject area for which 
the student has had no prior instruction, i.e., for advancement or to accelerate to the next grade level.  
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The exams offered by the district are approved by the district’s board of trustees, and state law requires 
the use of certain exams, such as College Board Advanced Placement (AP) and College Level 
Examination Program (CLEP) tests, when applicable. The dates on which exams are scheduled during the 
2021-2022 school year will be published on the district’s Credit by Exam for Acceleration website. The 
only exceptions to the published dates will be for a request made by a student who is homeless of involved 
in the foster care system or for exams administered by another entity besides the district. In this case, a 
student and the district must comply with the testing schedule of the other entity. During each testing 
window provided by the district, a student may attempt a specific exam only once.  
The Exam for Acceleration (EA) provides an opportunity to earn grade level or course credit in which no 
prior formal instruction was completed.  The EA is designed for learners who have both the academic and 
emotional need to advance a course.  The EA is for those who display an extremely advanced level of 
understanding of the learning objectives assessed.  EA is not designed for grade level recovery when a 
student is retained in a previous grade level.  
If a student plans to take an exam, the student (or parent) must register with the school counselor no later 
than 30 days prior to the scheduled testing date.  [For further information, see policy EHDC.] 

STUDENTS IN GRADES 1–5 
A student in elementary school will be eligible to accelerate to the next grade level if the student scores at 
least 80 on each exam in the subject areas of language arts, mathematics, science, and social studies, a 
district administrator recommends that the student be accelerated, and the student’s parent gives written 
approval of the grade advancement. 

STUDENTS IN GRADES 6–12 
A student in grade 6 or above will earn course credit with a passing score of at least 80 on the exam, a 
scaled score of 60 or higher on an exam administered through the CLEP, or a score of 3 or higher on an 
AP exam, as applicable. A student may take an exam to earn high school course credit no more than twice. 
If a student fails to achieve the designated score on the applicable exam before the beginning of the school 
year in which the student would need to enroll in the course according to the school’s high school course 
sequence, the student must complete the course. 

DATING VIOLENCE, DISCRIMINATION, HARASSMENT, RETALIATION, AND HAZING 
(ALL GRADE LEVELS) 

All students learn best in an environment free from dating violence, discrimination, harassment, and 
retaliation.  
Students are expected to treat other students and district employees with courtesy and respect, to avoid 
behaviors known to be offensive, and to stop those behaviors when asked or told to stop. District 
employees are expected to treat students with courtesy and respect. 

The board has established policies and procedures to prohibit and promptly respond to inappropriate and 
offensive behaviors that are based on a person’s race, color, religion, sex gender, national origin, disability, 
age, or any other basis prohibited by law. A copy of the district’s policy is available at 
https://www.dentonisd.org/ [See policy FFH.] 

DATING VIOLENCE 
Dating violence occurs when a person in a current or past dating relationship uses physical, sexual, verbal, 
or emotional abuse to harm, threaten, intimidate, or control the other person in the relationship. Dating 
violence also occurs when a person commits these acts against a person in a marriage or dating relationship 
with the individual who is or was once in a marriage or dating relationship with the person committing 
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the offense. This type of conduct is considered harassment if the conduct is so severe, persistent, or 
pervasive that it affects the student’s ability to participate in or benefit from an educational program or 
activity; creates an intimidating, threatening, hostile, or offensive educational environment; or 
substantially interferes with the student’s academic performance. 

Examples of dating violence against a student may include, but are not limited to,  

 Physical or sexual assaults;  
 Name-calling;  
 Put-downs;  
 Threats to hurt the student, the student’s family members, or members of the student’s 

household;  
 Destroying property belonging to the student;  
 Threats to commit suicide or homicide if the student ends the relationship; Threats to harm a 

student’s current dating partner;  
 Attempts to isolate the student from friends and family;  
 Stalking; or  
 Encouraging others to engage in these behaviors 

DISCRIMINATION 
Discrimination is defined as any conduct directed at a student on the basis of race, color, religion, sex, 
gender, national origin, age, disability, or any other basis prohibited by law that negatively affects the 
student. 

HARASSMENT 
Harassment, in general terms, is conduct so severe, persistent, or pervasive that it affects the student’s 
ability to participate in or benefit from an educational program or activity; creates an intimidating, 
threatening, hostile, or offensive educational environment; or substantially interferes with the student’s 
academic performance. 
Examples of harassment may include, but are not limited to: 

 Offensive or derogatory language directed at a person’s religious beliefs or practices, accent, skin 
color, or need for accommodation;  

 Threatening, intimidating, or humiliating conduct;  
 Offensive jokes, name-calling, slurs, or rumors;  
 Physical aggression or assault;  
 Graffiti or printed material promoting racial, ethnic, or other negative stereotypes; or  
 Other aggressive conduct such as theft or damage to property. 

Sexual harassment and gender-based harassment of a student by an employee, volunteer, or another 
student are prohibited. 

Examples of sexual harassment may include, but not be limited to: 

 Touching private body parts or coercing physical contact that is sexual in nature;  
 Sexual advances;  
 Jokes or conversations of a sexual nature; and  
 Other sexually motivated conduct, communications, or contact. 

Sexual harassment of a student by an employee or volunteer does not include necessary or permissible 
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physical contact not reasonably construed as sexual in nature, such as comforting a child with a hug or 
taking the child’s hand. However, romantic and other inappropriate social relationships, as well as all 
sexual relationships, between students and district employees are prohibited, even if consensual. 
Gender-based harassment includes physical, verbal, or nonverbal conduct based on a student’s gender, 
the student’s expression of characteristics perceived as stereotypical for the student’s gender, or the 
student’s failure to conform to stereotypical notions of masculinity or femininity. 
Examples of gender-based harassment directed against a student, regardless of the student’s or the 
harasser’s actual or perceived sexual orientation or gender identity, may include, but not be limited to: 

 Offensive jokes, name-calling, slurs, or rumors;  
 Physical aggression or assault;  
 Threatening or intimidating conduct; or  
 Other kinds of aggressive conduct such as theft or damage to property. 

REPORTING PROCEDURES 
Any student who believes that he or she has experienced dating violence, discrimination, harassment, or 
retaliation should immediately report the problem to a teacher, school counselor, principal, or other district 
employee. The report may be made by the student’s parent. [See policy FFH(LOCAL) for other 
appropriate district officials to whom to make a report.] 
Upon receiving a report of prohibited conduct as defined by policy FFH, the district will determine 
whether the allegations, if proven, would constitute prohibited conduct as defined by that policy. If not, 
the district will refer to policy FFI to determine if the allegations, if proven, would constitute bullying, as 
defined by law and that policy. If the alleged prohibited conduct, if proven, would constitute prohibited 
conduct and would also be considered bullying as defined by law and policy FFI, an investigation of 
bullying will also be conducted. 
The district will promptly notify the parents of any student alleged to have experienced prohibited conduct 
involving an adult associated with the district. In the event alleged prohibited conduct involves another 
student, the district will notify the parents of the student alleged to have experienced the prohibited 
conduct when the allegations, if proven, would constitute a violation as defined by policy FFH. 

INVESTIGATION OF REPORT 
To the extent possible, the district will respect the privacy of the student; however, limited disclosures 
may be necessary to conduct a thorough investigation and to comply with law. Allegations of prohibited 
conduct, which includes dating violence, discrimination, harassment, and retaliation, will be promptly 
investigated. 
If a law enforcement or other regulatory agency notifies the district that it is investigating the matter and 
requests that the district delay its investigation, the district will resume the investigation at the conclusion 
of the agency’s investigation. 
During an investigation and when appropriate, the district will take interim action to address the alleged 
prohibited conduct. 
If the district’s investigation indicates that prohibited conduct occurred, appropriate disciplinary action, 
and, in some cases, corrective action, will be taken to address the conduct. The district may take 
disciplinary and corrective action even if the conduct that is the subject of the complaint was not unlawful. 
All involved parties will be notified of the outcome of the district investigation within the parameters and 
limits allowed under the Family Educational Rights and Privacy Act (FERPA). 
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A student or parent who is dissatisfied with the outcome of the investigation may appeal in accordance 
with policy FNG(LOCAL). 

RETALIATION  
Retaliation against a person who makes a good faith report of discrimination or harassment, including 
dating violence, is prohibited. Retaliation against a person who is participating in an investigation of 
alleged discrimination or harassment is also prohibited. A person who makes a false claim or offers false 
statements or refuses to cooperate with a district investigation, however, may be subject to appropriate 
discipline. 

Examples of retaliation may include threats, rumor spreading, ostracism, assault, destruction of property, 
unjustified punishments, or unwarranted grade reductions. Unlawful retaliation does not include petty 
slights or annoyances. 

HAZING 
Hazing is defined as an intentional, knowing, or reckless act, on or off campus, by one person alone or 
acting with others, directed against a student for the purpose of pledging, initiation into, affiliation with, 
holding office in, or maintaining membership in a student organization if the act meets the elements in 
Education Code 37.151, including: 

 Any type of physical brutality; 
 Any type of physical activity that subjects the student to an unreasonable risk of physical or mental 

harm, such as sleep deprivation, exposure to the elements, confinement to small spaces, or 
calisthenics; 

 Any activity involving consumption of food, liquids, drugs, or other substances that subjects the 
student to unreasonable risk of physical or mental harm; 

 Any activity that adversely affects the mental health or dignity of the student, such as ostracism, 
shame, or humiliation; and 

 Any activity that induces, causes, or requires the student to violate the Penal Code. 
Hazing will not be tolerated by the district. If an incident of hazing occurs, disciplinary consequences will 
be handled in accordance with the Student Code of Conduct. It is a criminal offense if a person engages 
in hazing; solicits, encourages, directs, aids, or attempts to aid another in hazing; or has firsthand 
knowledge of an incident of hazing being planned or having occurred and fails to report this to the 
principal or superintendent. 

[See Bullying and policies FFI and FNCC for more information.] 

DISTANCE LEARNING (ALL GRADE LEVELS) 
Distance learning and correspondence courses include courses that encompass the state-required essential 
knowledge and skills but are taught through multiple technologies and alternative methodologies such as 
the internet, audio-conferencing, video-conferencing, or other electronic transmission. 

The distance learning and correspondence course opportunities that are available to students in Denton 
ISD are found in the Denton ISD Course Planning Guide which is updated annually and approved by the 
Board of Trustees to align with the course planning timeline: https://www.dentonisd.org/Page/46084. 

TEXAS VIRTUAL SCHOOL NETWORK (TXVSN) (SECONDARY GRADE LEVELS) 
The Texas Virtual School Network (TxVSN) has been established by the state as one method of distance 
learning. A student has the option, with certain limitations, to enroll in a course offered through the TxVSN 
to earn course credit for graduation. 
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Depending on the TxVSN course in which a student enrolls, the course may be subject to the “no pass, no 
play” rules. In addition, for a student who enrolls in a TxVSN course for which an end- of-course (EOC) 
assessment is required, the student must still take the corresponding EOC assessment. 
If you have questions or wish to make a request that your child be enrolled in a TxVSN course, please 
contact the school counselor. Unless an exception is made by the principal, a student will not be allowed 
to enroll in a TxVSN course if the school offers the same or a similar course. A copy of policy EHDE is 
available for review by all parents at https://www.dentonisd.org/ 

DISTRIBUTION OF LITERATURE, PUBLISHED MATERIALS OR OTHER DOCUMENTS 
(ALL GRADE LEVELS) 
SCHOOL MATERIALS  

Publications prepared by and for the school may be posted or distributed, with the prior approval of the 
principal, sponsor, or teacher. Such items may include school posters, brochures, flyers, etc. The school 
newspaper and the yearbook are available to students. All school publications are under the supervision 
of a teacher, sponsor, and the principal. 

NON-SCHOOL MATERIALS FROM STUDENTS 
Students must obtain prior approval from the campus principal before selling, posting, circulating, or 
distributing copies of written or printed materials, handbills, photographs, pictures, films, tapes, or other 
visual or auditory materials that were not developed under the oversight of the school. To be considered, 
any non-school material must include the name of the sponsoring person or organization. The principal 
has designated a specific location at each campus for approved non-school materials to be placed for 
voluntary viewing or collection by students. [See policy FNAA.] 
A student may appeal a decision in accordance with policy FNG(LOCAL). Any student who sells, posts, 
circulates, or distributes non-school material without prior approval will be subject to disciplinary action 
in accordance with the Student Code of Conduct. Materials displayed without approval will be removed. 
[See policy FNG(LOCAL) for student complaint procedures.] 

NON-SCHOOL MATERIALS FROM OTHERS 
No person or group will sell, circulate, distribute, or post on any district premises written or printed 
materials, handbills, photographs, pictures, films, tapes, or other visual or auditory materials that is not 
sponsored by the district or by a district-affiliated school-support organization, except as permitted by 
policy GKDA. 
The principal has designated a specific location at each campus for approved non-school materials to be 
placed for voluntary viewing or collection. 
Prior review will not be required for: 

 Distribution of materials by an attendee to other attendees of a school-sponsored meeting intended 
for adults and held after school hours. 

 Distribution of materials by an attendee to other attendees of a community group meeting held 
after school hours in accordance with policy GKD(LOCAL) or a noncurricular- related student 
group meeting held in accordance with FNAB(LOCAL). 

 Distribution for electioneering purposes during the time a school facility is being used as a polling 
place, in accordance with state law. 

All non-school materials distributed under these circumstances must be removed from district property 
immediately following the event at which the materials are distributed. 
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DRESS CODE  
PRINCIPAL AUTHORITY 

The Denton ISD dress code is established to teach hygiene, instill self- discipline, prevent disruptions, 
promote safety, prepare students for life after high school, minimizes safety hazards, and maintains a 
positive learning climate. When there is a question on the dress or appearance of a student, the building 
administrator and school staff will use their discretion concerning the dress code.  
The principal, in cooperation with the Campus Leadership Team may add detail to the following dress 
code and the details may be gender specific. Students must honor the decision of the administrator in 
charge and make any dress and/or grooming change required. If the principal determines that a student’s 
grooming or clothing violates the school’s dress code, the student will be given an opportunity to correct 
the problem and return to the classroom. If the problem cannot be corrected at school, the principal will 
work with the student and parent to obtain an acceptable change of clothing for the student in a way that 
minimizes loss of instructional time.  
Repeated or severe offenses (persistent misconduct) may result in more serious disciplinary action in 
accordance with the Student Code of Conduct. The principal has the final authority to determine the 
appropriateness of all dress code issues. 

PARENT AND STUDENT RESPONSIBILITY 
It is the responsibility of the parents and students to ensure that attire worn to school meets district 
requirements. The student and parent may determine the student’s personal dress and grooming standards, 
provided the decision complies with the general district guidelines set out in the student dress code, 
outlined in the student & parent handbook. 

GENERAL GUIDELINES 
Denton ISD reserves the right to establish rules during the school year regarding new fashions in dress 
and grooming.   

Students shall not wear any clothing, that in the principal’s judgment is startling, unusual, disruptive, 
immodest, brings undue attention to the student and/or interferes with the educational/learning process.  
Students shall not wear any item that is lewd, offensive, vulgar, obscene, or depicts nudity.  Students’ 
dress and grooming must be modest, decent, not distract other students and/or staff, and should contribute 
to a safe, healthy, and positive learning environment.  All students are to present a clean, well-groomed 
appearance at school and all school related activities.  All clothing must be sized to fit properly. 

The following items have been determined to be unacceptable for wear at school:  

 Accessories which create a disruption 
 Accessories applied to the facial area, tongue, or body such as safety pins to the eye area, studs, or 

rings through the nose 
 Any headgear other than part of approved school uniform 
 Bandanas 
 Bare midriffs 
 Chains or accessories which can be used as a weapon (such as spiked collars/bracelets) 
 Display of undergarments 
 Flip-flops (except in high schools, or as determined by administration on all campuses) 
 Garments containing offensive or obscene words or phrases, pictures, symbols or images 
 Garments which promote or advertise alcohol, tobacco or other prohibited products 
 Halter tops or tank tops 
 Mesh/net clothing 
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 Pajamas, slippers or house shoes 
 Ragged or intentionally cut-torn clothing as determined inappropriate by the campus principal or 

designee 
 Saggy/baggy pants 
 See-through apparel, including leggings  
 Shirts open at the sides (excessively large armholes) 
 Short shorts/skirts  
 Steel-toed shoes (except in identified CTE classes) 
 Strapless dresses/blouses 
 Sunglasses 
 Unnatural cosmetic contact lens colors (considered distracting)  
 Inappropriate hairstyles that cause a disruption 
 Visible tattoos and body art which promote nudity, obscenity or gang activity are unacceptable 

and must be covered. 

DUAL LANGUAGE/ESL FOR EMERGENT BILINGUAL STUDENTS 
The district provides dual language and ESL programs for eligible emergent bilinguals to acquire and 
develop competence in the English language, which will empower students to be successful in their 
content area courses and post-secondary studies, valuing each student’s rich cultural heritage and language 
background.  

Dual Language is the bilingual program offered in the district.  In this program we provide the one-way 
and two-way dual language models.  The goals of both dual language models is to develop bilingualism 
and biliteracy, bolster high academic achievement, and promote cross-cultural competence. 

The English as a Second Language program (ESL) is an intensive English language instruction program 
provided by ESL certified teachers who are trained in effective second language acquisition methods. The 
goal of ESL programs is for English learners to attain full proficiency in English to participate equitably 
in school.  Denton ISD has the ESL program in grades Pre K-12 at all campuses. 

For more information, contact the Director of Bilingual/ESL Programs at 940-369-0590, or visit the 
Bilingual/ESL Program website. 

ELECTRONIC DEVICES AND TECHNOLOGY RESOURCES (ALL GRADE LEVELS) 
POSSESSION AND USE OF PERSONAL TELECOMMUNICATIONS DEVICES, INCLUDING CELL 
PHONES 

For instructional and safety purposes, the district permits students to possess personal mobile telephones; 
however, these devices must remain turned off during the instructional day, including during all testing, 
unless they are being used for approved instructional purposes. 
A student must have administrative or teacher approval to possess personal telecommunications devices 
on campus such as laptops, tablets, or other portable computers. 
The use of mobile telephones or any device capable of capturing images is strictly prohibited in locker 
rooms or restroom areas while at school or at a school-related or school-sponsored event. 
 Except when being used for principal or teacher approved purposes, telecommunication and electronic 
devices shall not be visible, audible, or used during school hours as determined by the principal.   
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If a student uses a telecommunications device without authorization during the school day, a district 
employee may confiscate the device.  The parent may pick up the confiscated telecommunications device 
from the principal’s office for a fee of $15.   
Confiscated telecommunications devices that are not retrieved by the student or the student’s parent will 
be disposed of after the notice required by law. [See policy FNCE.] 
In limited circumstances and in accordance with law, a student’s personal telecommunications device may 
be searched by authorized personnel. [See Searches and policy FNF.]   
Any disciplinary action will be in accordance with the Student Code of Conduct. The district is not 
responsible for damaged, lost, or stolen telecommunications devices. 

POSSESSION AND USE OF OTHER PERSONAL ELECTRONIC DEVICES 
Students are not permitted to possess or use personal electronic devices such as video game consoles, 
cameras, e-readers, or other electronic devices at school, unless prior permission has been obtained. 
Without such permission, district employees may collect the items and turn them in to the principal’s 
office. The principal will determine whether to return items to students at the end of the day or to contact 
parents to pick up the items. 
In limited circumstances and in accordance with law, a student’s personal electronic device may be 
searched by authorized personnel. [See Searches and policy FNF.]  Any disciplinary action will be in 
accordance with the Student Code of Conduct. The district is not responsible for any damaged, lost, or 
stolen electronic device. 

INSTRUCTIONAL USE OF PERSONAL TELECOMMUNICATIONS & OTHER ELECTRONIC DEVICES 
In some cases, students may find it beneficial or might be encouraged to use personal telecommunications 
or other personal electronic devices for instructional purposes while on campus. Students must obtain 
prior approval before using personal telecommunications or other personal electronic devices for 
instructional use. Students must also sign a user agreement that contains applicable rules for use (separate 
from this handbook). When students are not using the devices for approved instructional purposes, all 
devices should be turned off during the instructional day. Violations of the user agreement may result in 
withdrawal of privileges and other disciplinary action. 

ACCEPTABLE USE OF DISTRICT TECHNOLOGY RESOURCES 
To prepare students for an increasingly technological society, the district has made an investment in the 
use of district-owned technology resources for instructional purposes; specific resources may be issued 
individually to students. Use of these technological resources, which include the district’s network systems 
and use of district equipment, is restricted to approved purposes only. Students and parents will be asked 
to sign a user agreement (separate from this handbook) regarding use of these district resources. Violations 
of the user agreement may result in withdrawal of privileges and other disciplinary action. 

UNACCEPTABLE AND INAPPROPRIATE USE OF TECHNOLOGY RESOURCES 
Students are prohibited from possessing, sending, forwarding, posting, accessing, or displaying electronic 
messages that are abusive, obscene, sexually oriented, threatening, harassing, damaging to another’s 
reputation, or illegal. This prohibition also applies to conduct off school property, whether the equipment 
used to send such messages is district-owned or personally owned, if it results in a substantial disruption 
to the educational environment. 
Any person taking, disseminating, transferring, possessing, or sharing obscene, sexually oriented, lewd, 
or otherwise illegal images or other content, commonly referred to as “sexting,” will be disciplined 
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according to the Student Code of Conduct, may be required to complete an educational program related 
to the dangers of this type of behavior, and, in certain circumstances, may be reported to law enforcement. 
Because engaging in this type of behavior can lead to bullying or harassment, as well as possibly impede 
future endeavors of a student, we encourage you to review with your child Before You Text" Sexting 
Prevention Course,  a program that addresses the consequences of engaging in inappropriate behavior 
using technology.   

In addition, any student who engages in conduct that results in a breach of the district’s cyber security will 
be disciplined in accordance with the Student Code of Conduct, and, in some cases, the consequence may 
rise to the level of expulsion. 

EMERGENT BILINGUALS (ALL GRADE LEVELS) 
A student who is an emergent bilingual is entitled to receive specialized services from the district. To 
determine whether the student qualifies for services, a Language Proficiency Assessment Committee 
(LPAC) will be formed, which will consist of both district personnel and at least one parent representative. 
The student’s parent must consent to any services recommended by the LPAC for an emergent bilingual. 
However, pending the receipt of parental consent or denial of services, an eligible student will receive the 
services to which the student is entitled and eligible. 

To determine a student’s level of proficiency in English, the LPAC will use information from a variety of 
assessments. If the student qualifies for services, and once a level of proficiency has been established, the 
LPAC will then designate instructional accommodations or additional special programs that the student 
will require to eventually become proficient at grade level work in English. Ongoing assessments will be 
conducted to determine a student’s continued eligibility for the program.  

The LPAC will also determine whether certain accommodations are necessary for any state-mandated 
assessments. The STAAR Spanish, as mentioned at Standardized Testing, may be administered to an 
emergent bilingual for a student up to grade 5. In limited circumstances, a student’s LPAC may exempt 
the student from an otherwise required state-mandated assessment or may waive certain graduation 
requirements related to the English I end-of-course (EOC) assessment. The Texas English Language 
Proficiency Assessment System (TELPAS) will also be administered to emergent bilinguals who qualify 
for services.  

If a student is considered an emergent bilingual and receives special education services because of a 
qualifying disability, the student’s ARD committee will make instructional and assessment decisions in 
conjunction with the LPAC. 
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EXTRACURRICULAR ACTIVITIES, CLUBS, AND ORGANIZATIONS (ALL GRADE 
LEVELS) 
SCHOOL SPONSORED ACTIVITIES 

Participation in school-sponsored activities is an excellent way for a student to develop talents, receive 
individual recognition, and build strong friendships with other students; participation, however, is a 
privilege, not a right.  Participation in some of these activities may result in events that occur off-campus. 
When the district arranges transportation for these events, students are required to use the transportation 
provided by the district to and from the events. Exceptions to this may only be made with the approval of 
the activity’s coach or sponsor. [Also see Transportation.] 
Eligibility for initial and continuing participation in many of these activities is governed by state law and 
the rules of the University Interscholastic League (UIL)—a statewide association overseeing inter-district 
competition. If a student is involved in an academic, athletic, or music activity governed by UIL, the 
student and parent are expected to know and follow all rules of the UIL organization. Students involved 
in UIL athletic activities and their parents can access the UIL Parent Information Manual at 
https://www.uiltexas.org/athletics/manuals; a hard copy can be provided by the coach or sponsor of the 
activity on request.  
To report a complaint of alleged noncompliance with required safety training or an alleged violation of 
safety rules required by law and the UIL, please contact the curriculum division of TEA at (512) 463-
9581 or curriculum@tea.texas.gov.  

[See UIL Texas for additional information on all UIL-governed activities.]  
In addition, the following provisions apply to all extracurricular activities: 

 A student who receives at the end of a grading period a grade below 70 in any academic class—
other than an Advanced Placement or International Baccalaureate course; or an honors or dual 
credit course in English language arts, mathematics, science, social studies, economics, or 
language other than English—may not participate in extracurricular activities for at least three 
school weeks. 

 A student who receives special education services and who fails to meet the standards in the 
individualized education program (IEP) may not participate for at least three school weeks. 

 An ineligible student may practice or rehearse but may not participate in any competitive activity. 
 An absence for participation in an activity that has not been approved will receive an unexcused 

absence. 
A student is allowed in a school year up to 10 absences not related to post-district competition, a maximum 
of 4 absences for post-district competition prior to state, and a maximum of 2 absences for state 
competition. All extracurricular activities and public performances, whether UIL activities or other 
activities approved by the board, are subject to these restrictions. 

STANDARDS OF BEHAVIOR 
Sponsors of student clubs and performing groups such as the band, choir, and drill and athletic teams may 
establish standards of behavior—including consequences for misbehavior—that are stricter than those for 
students in general. If a violation is also a violation of school rules, the consequences specified by the 
Student Code of Conduct or by board policy will apply in addition to any consequences specified by the 
organization’s standards of behavior. 

To be considered for an elected honor, a student must be regularly enrolled as a student in the school. 
Students holding positions of honor and who are determined to have engaged in serious misconduct may 
be removed from the position of honor. 
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FEES (ALL GRADE LEVELS)
Materials that are part of the basic educational program are provided with state and local funds at no 
charge to a student. A student, however, is expected to provide his or her own pencils, paper, erasers, and 
notebooks and may be required to pay certain other fees or deposits, including:

Costs for materials for a class project that the student will keep.
Membership dues in voluntary clubs or student organizations and admission fees to extracurricular 
activities.
Security deposits.
Personal physical education, athletic, visual and performing arts equipment, and apparel.
Voluntarily purchased pictures, publications, class rings, yearbooks, graduation announcements, 
etc.
Voluntarily purchased student accident insurance.
Musical instrument rental and uniform maintenance when uniforms are provided by the district.
Personal apparel used in co-curricular and/or extracurricular activities that becomes the property 
of the student.
Parking fees and student identification cards.
Fees for lost, damaged, or overdue library books.
Fees associated with the 1:1 device initiative, including usage, repair and replacement of school 
owned devices.
Fees for driver training courses, if offered.
Fees for optional courses offered for credit that require use of facilities not available on district 
premises.
Summer school for courses that are offered tuition-free during the regular school year.
A fee not to exceed $50 for costs of providing an educational program outside of regular school 
hours for a student who has lost credit or has not been awarded a final grade because of absences 
and whose parent chooses the program in order for the student to meet the 90 percent attendance 
requirement. The fee will be charged only if the parent or guardian signs a district-provided request 
form.
In some cases, a fee for a course taken through the Texas Virtual School Network (TxVSN).

Any required fee or deposit may be waived if the student and parent are unable to pay. Application for 
such a waiver may be made to the principal. [For further information, see policy FP.]

FUNDRAISING

Student groups or classes and/or parent groups may be permitted to conduct fundraising drives for 
approved school purposes. An application for permission must be made to the principal at the beginning 
of the semester. [For further information, see policies FJ and GE.]

GANG-FREE ZONES
Certain criminal offenses, including those involving organized criminal activity such as gang- related 
crimes, will be enhanced to the next highest category of offense if they are committed in a gang-free zone. 
For purposes of the district, a gang-free zone includes a school bus and a location in, on, or within 1,000 
feet of any district-owned or leased property or campus playground.

GANG-FREE ZONES
Certain criminal offenses, including those involving organized criminal activity such as gang- related
crimes, will be enhanced to the next highest category of offense if they are committed in a gang-free zone.
For purposes of the district, a gang-free zone includes a school bus and a location in, on, or within 1,000
feet of any district-owned or leased property or campus playground.
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GRADE LEVEL CLASSIFICATION 
After the ninth grade, students are classified according to the number of credits earned toward 
graduation. 

Credits Earned Classification 
6 Grade 10 (Sophomore) 

12 Grade 11 (Junior) 
18 Grade 12 (Senior) 
26 Graduate 

 

GRADING GUIDELINES (ALL GRADE LEVELS) 
Grading guidelines for each grade level or course will be communicated and distributed by the classroom 
teacher. These guidelines have been reviewed by the district instruction department and approved by the 
campus principal. They establish how each student’s mastery of concepts and achievement will be 
communicated (i.e., letter grades, numerical averages, checklist of required skills, etc.) and how students 
may qualify to relearn and reassess over content when their first grade indicates non-mastery of critical 
course content. 

Additional information on practices and guidelines related to grading and assessment are found on the 
Denton ISD Family Resources site at https://www.dentonisd.org/Page/99575. 

GRADES PRE-K – 5TH GRADE REPORTING 
Standards Based report cards will be sent home electronically every nine weeks. 

GRADES 6TH – 12TH GRADE REPORTING 
The purpose of the grading system (including progress reports and report cards) is to provide accurate and 
timely information regarding students’ mastery of course standards so that students may continuously 
improve their academic performance and their understanding of course content. Teachers’ grading 
practices are designed to provide students with feedback regarding their academic progress so that they 
will be more aware of what they have learned well and what might require greater effort. Clear feedback 
helps students identify academic strengths and areas for improvement and promotes students to become 
more self-directed learners. 

During each academic grading period, students will learn new content through a variety of teacher 
designed experiences. These experiences will include reading, studying and completing assignments as 
directed by the teacher in class and independently outside of school. Thorough completion of these 
assignments is expected and is essential for students to be fully prepared to demonstrate their learning on 
the quizzes, tests, projects, and presentations that are the summative measures of their learning and make 
up their grades for each course. 

Because we know that students learn in different ways and at different rates and because we believe our 
students strive to do well, our teachers are committed to assisting students who continue to demonstrate 
improved understanding of difficult course content during a grading period. Students scoring less than 90 
on an assessment and have invested the necessary effort to meet deadlines and complete any regularly 
assigned or additional work in a high-quality manner, may reassess on a summative assignment to 
demonstrate their improved learning. Specific processes for reassessment and each students’ readiness to 
reassess will be determined by the classroom teacher. Students who do not complete work according to 
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deadlines established by the teacher will not fully benefit from course instruction and may be subject to 
academic and behavioral interventions. 

In each course, students will be graded on a numerical scale with 100 being the highest grade. A grade of 
less than 70 is considered failing. There are two grading periods in the fall semester and two in the spring. 
Report cards are issued each grading period. Students in danger of failing will be issued a progress report 
at the midpoint of each grading period. Parents are encouraged to access to their student’s grades and 
attendance 24/7 via the Home Access Center available at Home Access Center Parents are also encouraged 
to request email notifications through the Home Access Center to inform them when their students do not 
complete an assignment on time or when the grade earned does not meet the minimum passing standard. 
Instructions for accessing this system will be provided by each campus. 

GRADUATION (SECONDARY ONLY) 

REQUIREMENTS FOR A DIPLOMA 
Policies, practices, and guidelines related to graduation requirements are found in the Denton ISD Course 
Planning Guide which is updated annually and approved by the Board of Trustees to align with the course 
planning timeline: https://www.dentonisd.org/Page/46084. 

FOUNDATION GRADUATION PROGRAM 
Every Texas public school student will graduate under the foundation graduation program. Within the 
foundation graduation program are “endorsements,” which are paths of interest that include: 

 Science, Technology, Engineering, and Mathematics (STEM);  
 Business and Industry;  
 Public Services;  
 Arts and Humanities; and  
 Multidisciplinary Studies. 

Endorsements earned by a student will be noted on the student’s transcript. The foundation graduation 
program also involves the term “distinguished level of achievement,” which reflects the completion of at 
least one endorsement and Algebra II as one of the required advanced mathematics credits.  A  Personal 
Graduation Plan will be completed for each high school student.  

State law and rules prohibit a student from graduating solely under the foundation graduation program 
without an endorsement unless, after the student’s sophomore year, the student and student’s parent are 
advised of the specific benefits of graduating with an endorsement and submit written permission to the 
school counselor for the student to graduate without an endorsement. A student who anticipates graduating 
under the foundation graduation program without an endorsement and who wishes to attend a four-year 
university or college after graduation must carefully consider whether this will satisfy the admission 
requirements of the student’s desired college or university. 

Graduating under the foundation graduation program will also provide opportunities to earn “performance 
acknowledgments” that will be acknowledged on a student’s transcript. Performance acknowledgments 
are available for outstanding performance in bilingualism and biliteracy; in a dual credit course; on an AP 
or IB exam; on the PSAT, ACT- Aspire, SAT, or ACT exam, which are national exams; or for earning a 
nationally or internationally recognized license or certificate. The criteria for earning these performance 
acknowledgments are prescribed by state rules, and the school counselor can provide more information 
about these acknowledgments. 



Page 53 of 84 
 

School districts are required to notify parents of the role that Algebra II plays in graduation requirements 
and the potential consequences to a student of not completing an Algebra II course. In Texas, a student 
may only earn a “Distinguished Level of Achievement” and be eligible for automatic admission to a Texas 
public college or university as an undergraduate if the student successfully completes high school Algebra 
II. To earn an endorsement, students must successfully complete a fourth mathematics course; Algebra II 
is often the pre-requisite to the fourth math course and may be required specifically by an endorsement. 
The TEXAS Grant program and the Texas Educational Opportunity Grant program may require the 
completion of Algebra II as a pathway to earn initial eligibility. Although to graduate under the 
“Foundation High School Program,” a student is not required to complete an Algebra II course, the 
Foundation plan is not recommended for most students. 

FAFSA OR TASFA 
Before graduating from high school, each student must complete and submit a free application for federal 
student aid (FAFSA) or a Texas application for state financial aid (TASFA). 

Denton ISD counselors will help students and families understand the basics of federal student aid by 
providing tips, hosting events, group presentations and communicating through social media and email.  
Counselors will engage with students and parents across all grade levels to provide direct and indirect 
support as it relates to the college planning process and completing the FAFSA or TASFA. 

A student is not required to complete and submit a FAFSA or TASFA if: 

 The student’s parent submits a form provided by the district indicating that the parent authorizes 
the student to opt out; 

 A student who is 18 years of age or older or a legally independent minor submits a form provided 
by the district indicating that the student opts out; or 

 A school counselor authorizes the student to opt out for good cause. 

Please contact the school counselor for more information. 

PERSONAL GRADUATION PLANS 
A personal graduation plan will be developed for each high school student. The district encourages all 
students to pursue a personal graduation plan that includes the completion of at least one endorsement and 
to graduate with the distinguished level of achievement. Attainment of the distinguished level of 
achievement entitles a student to be considered for automatic admission to a public four-year college or 
university in Texas, depending on his or her rank in class.  

The school will review personal graduation plan options with each student entering grade 9 and his or her 
parent. Before the end of grade 9, a student and his or her parent will be required to sign off on a personal 
graduation plan that includes a course of study that promotes college and workforce readiness and career 
placement and advancement, as well as facilitates the transition from secondary to postsecondary 
education. 

The student’s personal graduation plan will denote an appropriate course sequence based on the student’s 
choice of endorsement.    

Please also review TEA's Graduation Toolkit. 

A student may, with parental permission, amend his or her personal graduation plan after the initial 
confirmation. 
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AVAILABLE COURSE OPTIONS FOR ALL GRADUATION PROGRAMS 
Information regarding available courses offered and required is found in the Denton ISD Course Planning 
Guide which is updated annually and approved by the Board of Trustees to align with the course planning 
timeline: https://www.dentonisd.org/Page/46084. 

CERTIFICATES OF COURSEWORK COMPLETION 
A certificate of coursework completion will not be issued to a student who has successfully completed 
state and local credit requirements for graduation but has not yet demonstrated satisfactory performance 
on the state-mandated tests required for graduation. 

STUDENTS WITH DISABILITIES 
Admission, review, and dismissal (ARD) committees will make instructional and assessment decisions 
for students with disabilities who receive special education services in accordance with state law. 

Upon the recommendation of the admission, review, and dismissal (ARD) committee, a student with a 
disability who receives special education services may be permitted to graduate under the provisions of 
his or her IEP and in accordance with state rules. 

To earn an endorsement under the foundation program, a student must perform satisfactorily on the EOC 
assessments and receive no modified curriculum in the student’s chosen endorsement area. A student may 
still be awarded an endorsement when the student fails to perform satisfactorily on no more than two EOC 
assessments but meets the other requirements for graduation under state law. 

A student who receives special education services and has completed four years of high school but has 
not met the requirements of his or her IEP may participate in graduation ceremonies and receive a 
certificate of attendance. 

The student may then remain enrolled to complete the IEP and earn his or her high school diploma but 
will only be allowed to participate in one graduation ceremony. 

[See policy FMH (LEGAL) for more information.] 

GRADUATION ACTIVITIES 
Students who have met coursework requirements for graduation but have not yet demonstrated satisfactory 
performance on end-of-course assessments will be allowed to participate in graduation activities. 
However, please keep in mind that participating in the activities and ceremonies is not synonymous with 
graduating. Ultimately, the final awarding of a diploma will be contingent upon the student’s completion 
of all applicable requirements for graduation.  To ensure students with disabilities participate in the 
campus graduation ceremony, all necessary accommodations will be provided. 

GRADUATION SPEAKERS 
Certain graduating students will be given an opportunity to have speaking roles at graduation ceremonies.  

A student must meet local eligibility criteria, which may include requirements related to student conduct, 
to have a speaking role. Only those students who are identified by FNA (LOCAL) will be eligible to give 
these remarks; however, if the student was assigned to disciplinary placement at any time during the spring 
semester, he or she will not be eligible to speak at graduation. Students eligible for speaking roles will be 
notified by the principal and given an opportunity to volunteer. In the event there are more eligible students 
volunteering than there are speaking roles at the graduation ceremony, the names of all eligible students 
who volunteered shall be randomly drawn. The student whose name is drawn first will give the opening 
remarks and the student whose name is drawn second will give the closing remarks. 
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In addition to the opening and closing remarks, the students who have attained special positions of honor 
based on neutral criteria as identified by FNA (LOCAL) may also have speaking roles at the graduation 
ceremony.  

[See FNA (LOCAL) and the Student Code of Conduct.] 

GRADUATION EXPENSES 
Because students and parents will incur expenses in order to participate in the traditions of graduation—
such as the purchase of invitations, senior ring, cap and gown, and senior picture— both the student and 
parent should monitor progress toward completion of all requirements for graduation. The expenses often 
are incurred in the junior year or first semester of the senior year. [See Student Fees.] 

SCHOLARSHIPS AND GRANTS 
Students who have a financial need according to federal criteria and who complete the foundation 
graduation program, may be eligible under the TEXAS Grant Program for tuition and fees to Texas public 
universities, community colleges, and technical schools, as well as to private institutions.  Contact the 
school counselor for information about other scholarships and grants available to students. 

HEALTH: PHYSICAL AND MENTAL  
ASTHMA AND SEVERE ALLERGIC REACTIONS 

A student with asthma or severe allergic reaction (anaphylaxis) may be permitted to possess and use 
prescribed asthma or anaphylaxis medication at school or school-related events only if he or she has 
written authorization from his or her parent and a physician or other licensed health-care provider. The 
student must also demonstrate to his or her physician or health-care provider and to the school nurse the 
ability to use the prescribed medication, including any device required to administer the medication.  If 
the student has been prescribed asthma or anaphylaxis medication for use during the school day, the 
student and parents should discuss this with the school nurse or principal. 

BACTERIAL MENINGITIS 
State law requires the district to provide information about bacterial meningitis:  
https://www.dentonisd.org/Page/1006 

CONTAGIOUS DISEASES/CONDITIONS 
To protect other students from contagious illnesses, students infected with certain diseases are not allowed 
to come to school while contagious. If the school nurse suspects that a student may have a contagious 
disease based on signs or symptoms the student has, the nurse will exclude the student from attendance 
until all suspicious symptoms are gone, or the child’s physician documents that the child may return to 
school. If a parent suspects that his or her child has a contagious disease, the parent should keep the child 
home, consult with the child’s physician, and contact the school nurse or principal so that other students 
who might have been exposed to the disease can be alerted if a confirmed diagnosis is made. 
Denton ISD follows guidelines from the Texas Department of Health Services and all information 
regarding exclusion from school may be found on the DISD health services webpage. 

DIABETES 
In accordance with a student’s individual health plan for management of diabetes, a student with diabetes 
will be permitted to possess and use monitoring and treatment supplies and equipment while at school or 
at a school-related activity. See the school nurse or principal for information. [See policy FFAF 
(LEGAL).] 
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EMERGENCY MEDICAL TREATMENT AND INFORMATION 
If a student has a medical emergency at school or a school-related activity when the parent cannot be 
reached, the school may have to rely on previously provided written parental consent to obtain emergency 
medical treatment, and information about allergies to medications, foods, insect bites, etc. Therefore, 
parents are asked each year to complete an emergency care consent form. Parents should keep emergency 
care information up to date (name of doctor, emergency phone numbers, allergies, etc.). Please contact 
the school nurse to update any information that the nurse or the teacher needs to know. 

EXAMS AND SCREENINGS (OTHER) 
Students are required to undergo a risk assessment for type 2 diabetes at the same time the district screens 
students for hearing and vision issues, or for abnormal spinal curvatures. [See policy FFAA.] 

FIRST AID/SCHOOL EXCLUSION FOR HEALTH REASONS 
In case of serious illness or injury: 

 A parent will be called at once. It is critical that school officials have the names and the current 
home, work, and cell phone numbers for all parents and guardians.  

 If neither parent can be reached, an emergency contact will be made. Please make sure the school 
has the phone number of your doctor and three other names and phone numbers of neighbors or 
relatives who have agreed to be contacted. 

 If neither parent nor emergency contacts can be reached, the student will be taken by ambulance 
to the emergency room written on the health card. The nurse or someone designated by the 
principal will stay with the student until a responsible adult arrives to be with the student. The 
parent is responsible for incurred costs. 

A student may not leave school or be taken home by any school personnel unless an adult has been 
contacted or will be at home to receive the student. Any exception to this policy will be approved by the 
principal. School nurses cannot provide transportation. 

FOOD ALLERGIES 
The district requests to be notified when a student has been diagnosed with a food allergy, especially those 
allergies that could result in dangerous or possibly life-threatening reactions either by inhalation, 
ingestion, or skin contact with the particular food.  It is important to disclose the food to which the student 
is allergic, as well as the nature of the allergic reaction. Please contact the school nurse or campus principal 
if your child has a known food allergy or as soon as possible after any diagnosis of a food allergy. 

The district has developed and annually reviews a food allergy management plan, based on the Texas 
Department of State Health Services’ (DSHS) “Guidelines for the Care of Students with Food Allergies 
At-Risk for Anaphylaxis” found on the DSHS website at Allergies and Anaphylaxis. 

When the district receives information that a student has a food allergy that puts the student at risk for 
anaphylaxis, individual care plans will be developed to assist the student in safely accessing the school 
environment. The district’s food allergy management plan can be accessed by contacting your campus 
nurse.  
[Also see policy FFAF and Celebrations.] 

LICE (ALL LEVELS)  
Head lice, although not an illness or a disease, is very common among children and is spread very easily 
through head-to-head contact during play, sports, or nap time, and when children share things like brushes, 
combs, hats, and headphones.  
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If careful observation indicates that a student has head lice, the school nurse will contact the student’s 
parent to determine whether the student will need to be picked up from school and to discuss a plan for 
treatment with an FDA-approved medicated shampoo or cream rinse that may be purchased from any drug 
or grocery store. After the student has undergone one treatment, the parent should check in with the school 
nurse to discuss the treatment used. The nurse can also offer additional recommendations, including 
subsequent treatments and how best to get rid of lice and how to prevent lice from returning. 
Notice will also be provided to parents of elementary school students in an affected classroom. More 
information on head lice can be obtained from the DSHS website Managing Head Lice in School Settings 
and at Home.  
[See policy FFAA.] 

IMMUNIZATIONS 
A student must be fully immunized against certain diseases or must present a certificate or statement that, 
for medical reasons or reasons of conscience, including a religious belief, the student will not be 
immunized.  
For exemptions based on reasons of conscience, only official forms issued by the Texas Department of 
State Health Services (DSHS), Immunization Branch, can be honored by the district. This form may be 
obtained by writing the DSHS Immunization Branch (MC 1946), P.O. Box 149347, Austin, Texas 78714-
9347; or online at Affidavit Request for Exemption from Immunization.  
The form must be notarized and submitted to the principal or school nurse within 90 days of notarization. 
If the parent is seeking an exemption for more than one student in the family, a separate form must be 
provided for each student. 

The immunizations required include: 
● Diphtheria, Tetanus, and Pertussis;  
● Polio; 
● Measles, Mumps, and Rubella; 
● Hepatitis B;  
● Varicella (Chicken Pox);  
● Meningococcal and  
● Hepatitis A; 

The school nurse can provide information on age-appropriate doses or on an acceptable physician-
validated history of illness required by TDSHS. Proof of immunization may be established by personal 
records from a licensed physician or public health clinic with a signature or rubber-stamp validation. 
If a student should not be immunized for medical reasons, the student or parent must present a certificate 
signed by a U.S. registered and licensed physician stating that, in the doctor’s opinion, the immunization 
required is medically contraindicated or poses a significant risk to the health and well-being of the student 
or a member of the student’s family or household. This certificate must be renewed yearly unless the 
physician specifies a lifelong condition. 
As noted at Bacterial Meningitis, entering college students must also, with limited exception, furnish 
evidence of having received a bacterial meningitis vaccination within the five years prior to enrolling in 
and attending classes at an institution of higher education. A student wanting to enroll in a dual credit 
course taken off campus may be subject to this or other vaccination requirement. 

 [For further information, see policy FFAB(LEGAL) and the DSHS website: Texas School & Child Care 
Facility Immunization Requirements.] 
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MEDICINE AT SCHOOL (ALL GRADE LEVELS) 
Medication that must be administered to a student during school hours must be provided by the student’s 
parent. All medication, whether prescription or nonprescription, must be kept in the nurse’s office and 
administered by the nurse or another authorized district employee, unless the student is authorized to 
possess his or her own medication because of asthma or a severe allergy as described below or as otherwise 
allowed by law.  

The district will not purchase nonprescription medication to give to a student.  
Only authorized employees, in accordance with policy FFAC, may administer: 

 Prescription medication, in the original, properly labeled container, provided by the parent, along 
with a written request. 

 Prescription medication from a properly labeled unit dosage container filled by a registered nurse 
or another qualified district employee from the original, properly labeled container. 

 Nonprescription medication, in the original, properly labeled container, provided by the parent 
along with a written request.  

Note: Insect repellant is considered a nonprescription medication. 

 Herbal or dietary supplements provided by the parent only if required by the student’s 
individualized education program (IEP) or Section 504 plan for a student with disabilities. 

Students may not share medicine with another student under any circumstance.  Violations shall be subject 
to consequences in accordance with the Student Code of Conduct and discipline management program. 
Students whose schedules provide for regular time spent outdoors, including for recess and physical 
education classes, should apply sunscreen before coming to school. 
For students at the elementary level, the student’s teacher or other district personnel will apply sunscreen 
to a student’s exposed skin if the student brings the sunscreen to school and requests assistance with the 
application of the sunscreen. Nothing prohibits a student at this level from applying his or her own 
sunscreen if the student can do so. 
For students at the secondary level, a student may possess and apply sunscreen when necessary. If the 
student will need assistance with this application, please address the need for assistance with the school 
nurse. 
Whether a student is at the elementary or secondary level, if sunscreen needs to be administered to treat 
any type of medical condition, this should be handled through communication with the school nurse so 
that the district is made aware of any safety and medical issues. 
Exceptions to this policy are rare. No exceptions can be made unless a discussion with the student’s doctor, 
parents, and school nurse occurs, the request is made in writing, and it is required by the Individual 
Education Plan or Section 504 Plan of a student with disabilities. 
In our district, the school RN usually administers medication at elementary and middle school levels (See 
more information below for high school students). There are times at campuses when school employees 
other than the school nurse may administer medication; in those circumstances the nurse will provide 
training to school personnel who are assigned to administer medications to ensure safe administration and 
accurate dosage.  
Non-nursing school staff may be assigned to administer medications: 

 When the campus nurse is not available or states that he or she is unable to do so safely. [See DG 
(LEGAL)] or in accordance with the Texas Nurse Practice Act. 

 When a student suffers from a life-threatening condition, including, but not limited to, diabetes 
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(hyperglycemia or hypoglycemia) and/or severe allergies (anaphylaxis). 
 When a student is unable to go to the health room for his or her medication without experiencing 

discomfort or a significant loss of instructional time, provided it is agreed upon by the parent and/or 
included in the student’s individualized health plan (IHP). 

In accordance with the Nurse Practice Act, Texas Code, Section 217.11, the school nurse has the 
responsibility and authority to clarify any order or treatment regimen that the nurse has reason to believe 
is inaccurate, non-efficacious or contraindicated by consulting with the appropriate licensed 
practitioner.  The school nurse also has the right to refuse to administer medications that, in the nurse’s 
professional judgment, are not in the best interest of the student. 

Please review our Medication policy: https://www.dentonisd.org/Page/92606 

A student with asthma or severe allergic reaction (anaphylaxis) may be permitted to possess and use 
prescribed asthma or anaphylaxis medication at school or school-related events only if he or she has 
written authorization from his or her parent and a physician or other licensed health-care provider. The 
student must also demonstrate to his or her physician or health-care provider and to the school nurse the 
ability to use the prescribed medication, including any device required to administer the medication. 
If the student has been prescribed asthma or anaphylaxis medication for use during the school day, the 
student and parents should discuss this with the school nurse. In accordance with a student’s individual 
health plan for management of diabetes, a student with diabetes will be permitted to possess and use 
monitoring and treatment supplies and equipment while at school or at a school-related activity. See the 
school nurse for information. [See policy FFAF (LEGAL).] 

PSYCHOTROPIC DRUGS 

A psychotropic drug is a substance used in the diagnosis, treatment, or prevention of a disease or as a 
component of a medication. It is intended to have an altering effect on perception, emotion, or behavior 
and is commonly described as a mood or behavior altering substance. 
Teachers and other district employees may discuss a student’s academic progress or behavior with the 
student’s parents or another employee as appropriate; however, they are not permitted to recommend use 
of psychotropic drugs. A district employee who is a registered nurse, an advanced nurse practitioner, a 
physician, or a certified or credentialed mental health professional can recommend that a student be 
evaluated by an appropriate medical practitioner, if appropriate. [For further information, see policy 
FFAC.] 

SEIZURES (ALL GRADE LEVELS) 

To address the care of a student with a seizure disorder while at school or participating in a school activity, 
a parent may submit a seizure management and treatment plan to the district before the beginning of the 
school year, upon enrollment of the student, or as soon as practicable following diagnosis of a seizure 
disorder.  Contact the school nurse for more information. 

[See A Student with Physical or Mental Impairments Protected under Section 504] 

STUDENT WELLNESS POLICY/WELLNESS PLAN (ALL GRADE LEVELS) 

Denton ISD is committed to encouraging healthy students and therefore has developed a board-adopted 
wellness policy at FFA(LOCAL) and corresponding plans and procedures to implement the policy. You 
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are encouraged to contact the district’s coordinator of health services at 940-369-0200 with questions 
about the content or implementation of the district’s wellness policy and plan. 

SPINAL SCREENING PROGRAM 

School-based spinal screening helps identify adolescents with abnormal spinal curvature and refer them 
for appropriate follow-up by their physician. Screening can detect scoliosis at an early stage when the 
curve is mild and may go unnoticed. Early detection is key to controlling spinal deformities. 
All students who meet the Texas Department of State Health Services criteria will be screened for 
abnormal spinal curvature before the end of the school year.  As appropriate, students will be referred for 
follow-up with their physician. 
For information on spinal screening by an outside professional or exemption from spinal screening based 
on religious beliefs, see policy FFAA(LEGAL) or contact the campus principal. 

STUDENT ILLNESS (ALL GRADE LEVELS) 

When your child is ill, please contact the school to let us know he or she will not be attending that day.  
It is important to remember that schools are required to exclude students with certain illnesses from school 
for periods of time as identified in state rules. For example, if your child has a fever over 100 degrees, he 
or she must stay out of school until fever-free for 24 hours without fever-reducing medications. In addition, 
students with diarrheal illnesses must stay home until they are diarrhea-free without diarrhea-suppressing 
medications for at least 24 hours.  
A parent should contact the school nurse if a student has been diagnosed with COVID-19 or may have 
COVID-19. 

A full list of conditions for which the school must exclude children can be obtained from the school nurse. 
If a student becomes ill during the school day, he or she must receive permission from the teacher before 
reporting to the school nurse. If the nurse determines that the child should go home, the nurse will contact 
the parent. 
The district is also required to report certain contagious (communicable) diseases or illnesses to the Texas 
Department of State Health Services (TDSHS) or our local/regional health authority. The school nurse 
can provide information from TDSHS on these notifiable conditions. 

Contact the school nurse if you have questions or if you are concerned about whether your child should 
stay home. 

STEROIDS 

State law prohibits students from possessing, dispensing, delivering, or administering an anabolic steroid. 
Anabolic steroids are for medical use only, and only a physician can prescribe use.  Bodybuilding, muscle 
enhancement, or the increase of muscle bulk or strength using an anabolic steroid or human growth 
hormone by a healthy student is not a valid medical use and is a criminal offense. 

STUDENT HEALTH AND SAFETY WHEN BEHAVIOR IS A CONCERN 

When a student displays behavior of concern in the school environment, it is the responsibility of Denton 
ISD to ascertain the nature of the behavior as quickly and objectively as possible, especially in the situation 
where students may be getting behind the wheel to drive or operating other machinery. There are many 
reasons why a student might be behaving in an “untoward” manner – lack of sleep, effects of prescription 
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medicine, emotional issues, mental illness, substance abuse or low blood sugar to name a few. Any of 
these reasons could cause that student and others to be in an unsafe situation if not acknowledged and 
addressed appropriately. 

PHYSICAL ACTIVITY FOR STUDENTS IN ELEMENTARY AND MIDDLE SCHOOL  
In accordance with policies at EHAB, EHAC, EHBG, and FFA, the district will ensure that students in 
kindergarten through grade 5 engage in moderate or vigorous physical activity for at least 30 minutes per 
day or 135 minutes per week. Students in middle or junior high school will engage in 30 minutes of 
moderate or vigorous physical activity per day for at least four semesters OR at least 225 minutes of 
moderate or vigorous physical activity within each two-week period for at least four semesters.   

For additional information on the district’s requirements and programs regarding elementary, middle, and 
junior high school student physical activity requirements, please see the campus principal. 

PHYSICAL EDUCATION TEMPORARY RESTRICTIONS FROM PARTICIPATION 
Students who are temporarily restricted from participation in physical education will not actively 
participate in skill demonstration but will remain in class to learn the concepts of the lessons. 

PHYSICAL EXAMINATIONS ATHLETICS PARTICIPATION (SECONDARY GRADE LEVELS ONLY) 
For certain extracurricular activities, a student must submit certification from an authorized health-care 
provider. The certification must state that the student has been examined and is physically able to 
participate in the relevant program, including: 

 A district athletics program. 
 District marching band. 
 Any district extracurricular program identified by the superintendent. 

This examination is required in the first year of middle school competition and the first and third years of 
high school competition.  During alternate years, the student must complete a medical appraisal form, and 
the results of this appraisal may prompt the district to require a physical examination. 
Students should be aware of the rare possibility of sudden cardiac arrest, which in athletes is usually 
caused by a previously unsuspected heart disease or disorder. A student may request an electrocardiogram 
(ECG or EKG) to screen for such disorders, in addition to his or her required physical examination. 

See the UIL’s explanation of sudden cardiac arrest for more information. 

PHYSICAL FITNESS ASSESSMENT 
Annually, the district will conduct a physical fitness assessment of students in grades 3–12 who are 
enrolled in a physical education course or a course for which physical education credit is awarded. At the 
end of the school year, a parent may submit a written request to the campus principal to obtain the results 
of his or her child’s physical fitness assessment conducted during the school year. 

MENTAL HEALTH SUPPORT (ALL GRADE LEVELS) 
The district has implemented programs to address the following mental health, behavioral health, and 
substance abuse concerns:  

● Mental health promotion and early intervention; 
● Building skills to manage emotions, establish and maintain positive    
● relationships, and engage in responsible decision-making; 
● Substance abuse prevention and intervention; 
● Suicide prevention, intervention, and postvention (interventions after a suicide in a community); 
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● Grief, trauma, and trauma-informed care; 
● Positive behavior interventions and supports; 
● Positive youth development; and 
● Safe, supportive, and positive school climates.  

In Denton ISD we employ a Multi-Tier Systems of Support framework to address the needs of the whole 
child. Specific programs utilized to support students’ mental health include QPR, an evidenced based 
suicide prevention program; Mental Health First Aid, a national program to teach the skills to respond to 
the signs of mental illness and substance abuse; Trust-Based Relational Intervention, an attachment-based, 
trauma-informed intervention educational program; National Educators for Restorative Practices, a 
relationship building and positive behavior response program; and STOPit, an anonymous incident 
reporting system.  

If a student has been hospitalized or placed in residential treatment for a mental health condition or 
substance abuse, the district has procedures to support the student’s return to school. Please contact the 
district’s mental health liaison for further information. 

Teachers and other district employees may discuss a student’s academic progress or behavior with the 
student’s parents or another employee as appropriate; however, they are not permitted to recommend use 
of psychotropic drugs. A psychotropic drug is a substance used in the diagnosis, treatment, or prevention 
of a disease or as a component of a medication that is intended to alter perception, emotion, mood, or 
behavior. 

A district employee who is a registered nurse, an advanced nurse practitioner, a physician, or a certified 
or credentialed mental health professional can recommend that a student be evaluated by an appropriate 
medical practitioner, if appropriate. [See policy FFEB for more information.] 

SCHOOL HEALTH ADVISORY COUNCIL (SHAC) 
Parents are encouraged to participate in this district advisory committee. The duties of the SHAC range 
from recommending educational resources to developing strategies for integrating resources into a 
coordinated school health program encompassing issues such as school health services, counseling 
services, a safe and healthy school environment, recess recommendations, improving student fitness, 
mental health concerns, and employee wellness. Additional information is available at Student Health 
Advisory Committee. See policies at BDF and EHAA. 

HOMEWORK 
Homework may be any preparation, work, or activity that a pupil does on non-school time as requested 
by the teacher or with teacher consent. This definition is broad in meaning to allow for many different 
types of homework assignments. Homework may include the following categories: 

 library research; 
 make-up work when absent; 
 limited remedial work; 
 special reports and long-range study assignments; 
 drill on basic skills; 
 collections or “show and tell” materials; 
 guided and recreational reading; 
 creative writing; 
 recommended TV programs, movies, plays; 
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 use of community resources; and 
 unfinished work assigned in class. 

LAW ENFORCEMENT AGENCIES 
STUDENT RESOURCE OFFICER 

Secondary campuses and some elementary campuses are staffed with a Student Resource Officer (SRO). 
Student Resource Officers are police officers licensed by the Texas Commission on Law Enforcement 
Officer Standards and Education (TCLEOSE) assigned to the schools in the Denton Independent School 
District. Each officer is a direct, full-time, employee of his or her respective Departments. As certified 
police officers, they have arrest powers endorsed by the State of Texas and are authorized to use the force 
necessary to effect arrests and protect third parties and themselves. They may be authorized by their 
department to carry the following equipment: firearms, Oleoresin capsicum (OC) spray, impact batons, 
Tasers, handcuffs, and portable radios and body cameras. 
Student Resource Officers are responsible for promoting a safe environment for students, faculty, and 
staff, reducing criminal offenses committed by juveniles and young adults by diversion or detention/arrest, 
and establishing rapport with students, faculty, administrative staff, and parents. 

INTERVIEWING/QUESTIONING OF STUDENTS  
When law enforcement officers or other lawful authorities wish to question or interview a student at 
school, the principal will cooperate fully regarding the conditions of the interview, if the questioning or 
interview is part of a child abuse investigation. In other circumstances: 

 The principal will verify and record the identity of the officer or other authority and ask for an 
explanation of the need to question or interview the student at school. 

 The principal ordinarily will make reasonable efforts to notify the parents unless the interviewer 
raises what the principal considers to be a valid objection. 

The principal ordinarily will be present unless the interviewer raises what the principal considers to be a 
valid objection. 

STUDENTS TAKEN INTO CUSTODY 
State law requires the district to permit a student to be taken into legal custody: 

 To comply with an order of the juvenile court. 
 To comply with the laws of arrest. 
 By a law enforcement officer if there is probable cause to believe the student has engaged in 

delinquent conduct or conduct in need of supervision. 
 By a law enforcement officer to obtain fingerprints or photographs for comparison in an 

investigation. 
 By a law enforcement officer to obtain fingerprints or photographs to establish a student’s identity, 

where the child may have engaged in conduct indicating a need for supervision, such as running 
away. 

 By a probation officer if there is probable cause to believe the student has violated a condition of 
probation imposed by the juvenile court. 

 By an authorized representative of Child Protective Services (CPS), Texas Department of Family 
and Protective Services (DFPS), a law enforcement officer, or a juvenile probation officer, without 
a court order, under the conditions set out in the Family Code relating to the student’s physical 
health or safety. 

 To comply with a properly issued directive from a juvenile court to take a student into custody. 
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Before a student is released to a law enforcement officer or other legally authorized person, the principal 
will verify the officer’s identity and, to the best of his or her ability, will verify the official’s authority to 
take custody of the student. 
The principal will immediately notify the superintendent and will ordinarily attempt to notify the parent 
unless the officer or other authorized person raises what the principal considers to be a valid objection to 
notifying the parents. Because the principal does not have the authority to prevent or delay a student’s 
release to a law enforcement officer, any notification will likely be after the fact. 

NOTIFICATION OF LAW VIOLATIONS 
The district is required by state law to notify: 

 All instructional and support personnel who have responsibility for supervising a student who has 
been taken into custody, arrested, or referred to the juvenile court for any felony offense or for 
certain misdemeanors. 

 All instructional and support personnel who have regular contact with a student who has been 
convicted, received deferred prosecution, received deferred adjudication, or was adjudicated for 
delinquent conduct for any felony offense or certain misdemeanors that occur in school, on school 
property, or at a school-sponsored or school-related activity on or off school property. These 
personnel will also be notified if the principal has reasonable grounds to believe the student has 
engaged in certain conduct. 

 All appropriate district personnel regarding a student who is required to register as a sex offender.  

[For further information, see policy GRAA (LEGAL).] 

LEAVING CAMPUS 
Please remember that student attendance is crucial to learning. We ask that appointments be scheduled 
outside of school hours as much as reasonably possible. Also note that picking up a student early on a 
regular basis result in missed opportunities for learning. Unless the principal has granted approval because 
of extenuating circumstances, a student will not regularly be released before the end of the school day. 
State rules require that parental consent be obtained before any student can leave campus for any part of 
the school day. The district has put the following procedures in place to document parental consent: 

 For students in elementary and middle school, a parent or otherwise authorized adult must come 
to the office and sign the student out. Please be prepared to show identification. Once an identity 
is verified, a campus representative will then call for the student or collect the student and bring 
him or her to the office. For safety purposes and stability of the learning environment, we cannot 
allow you to go to the classroom or other area unescorted to pick up the student. If the student 
returns to campus the same day, the parent or authorized adult must sign the student back in 
through the main office upon the student’s return. Documentation regarding the reason for the 
absence will also be required. 

 For students in high school, the same process will be followed if a parent picks the student up from 
campus. If the student’s parent will authorize the student to leave campus unaccompanied, a note 
provided by the parent must be submitted to the main office in advance of the absence, no later 
than two hours prior to the student’s need to leave campus. A phone call received from the parent 
may be accepted, but the school may ultimately require a note to be submitted for documentation 
purposes. Once the office has received information that the student’s parent consents to the student 
leaving campus, a pass will be issued to the student to hand to his or her teacher with the necessary 
information. The student must sign out through the main office and sign in upon his or her return, 
if the student returns the same day.  
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 If a student is 18 years of age or is an emancipated minor, the student may produce a note on his 
or her own behalf. Documentation regarding the reason for the absence will be required. 

 If a student becomes ill during the school day and the school nurse or other district personnel 
determines that the student should go home, the nurse will contact the student’s parent and 
document the parent’s wishes regarding release from school.  

 Unless directed by the parent to release the student unaccompanied, the parent or other authorized 
adult must follow the sign-out procedures as listed above. If a student is allowed to leave campus 
by himself or herself, as permitted by the student’s parent, or if the student is age 18 or is an 
emancipated minor, the nurse will document the time of day the student was released. Under no 
circumstances will a student in elementary or middle school be released unaccompanied by a 
parent or adult authorized by the parent. 

Students are not authorized to leave campus during regular school hours for any other reason, except with 
the permission of the principal. Students who leave campus in violation of these rules will be subject to 
disciplinary action in accordance with the Student Code of Conduct. 

LOST AND FOUND 

A “lost and found” collection area is located at each campus. If your child has lost an item, please 
encourage him or her to check the lost and found box. The district discourages students from bringing to 
school personal items of high monetary value, as the district is not responsible for lost or stolen items. The 
campus will dispose of lost and found items at the end of each semester. 

MAKEUP WORK  
MAKE UP WORK DUE TO ABSENCE (ALL GRADE LEVELS) 

For any class missed, the teacher may assign the student makeup work based on the instructional 
objectives for the subject or course and the needs of the individual student in mastering the essential 
knowledge and skills or in meeting subject or course requirements. A student will be responsible for 
obtaining and completing the makeup work in a satisfactory manner and within the time specified by the 
teacher, usually the number of consecutive days missed plus one more day. 

A student is encouraged to speak with his or her teacher if the student knows of an absence ahead of time, 
including absences for extracurricular activities, so that the teacher and student may plan any work that 
can be completed before or shortly after the absence. Please remember the importance of student 
attendance at school and that, even though absences may be excused or unexcused, all absences account 
for the 90 percent threshold in regard to the state laws surrounding “attendance for credit or final grade.”  

A student involved in an extracurricular activity must notify their teachers ahead of time about any 
absences. A student will be permitted to make up tests and turn in projects due in any class missed because 
of absence. 

MAKEUP WORK DAEP (GRADES 9–12) 
A high school student removed to a disciplinary alternative education program (DAEP) during the school 
year will have an opportunity to complete, before the beginning of the next school year, a foundation 
curriculum course in which the student was enrolled at the time of removal. The district may provide the 
opportunity to complete the course through an alternative method, including a correspondence course, 
another distance learning option, or summer school. The district will not charge the student for any method 
of completion provided by the district. [See policy FOCA (LEGAL)]. 
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MAKEUP WORK ISS AND OSS (ALL GRADE LEVELS) 
A student removed from the regular classroom to in-school suspension or another setting, other than a 
DAEP, will have an opportunity to complete before the beginning of the next school year each course the 
student was enrolled in at the time of removal from the regular classroom. The district may provide the 
opportunity by any method available, including a correspondence course, another distance learning option, 
or summer school. The district will not charge the student for any method of completion provided by the 
district. [See policy FO (LEGAL)]. 

NONDISCRIMINATION STATEMENT (ALL GRADE LEVELS) 
In its efforts to promote nondiscrimination and as required by law, Denton ISD does not discriminate on 
the basis of race, religion, color, national origin, gender, sex, disability, age, or any other basis prohibited 
by law, in providing education services, activities, and programs, including CTE programs, and provides 
equal access to the Boy Scouts and other designated youth groups.  
In accordance with Title IX, the district does not and is required not to discriminate on the basis of sex in 
its educational programs or activities. The requirement not to discriminate extends to admission and 
employment. Inquiries about the application of Title IX may be referred to the district’s Title IX 
Coordinator (see below), to the Assistant Secretary for Civil Rights of the Department of Education, or 
both. 
Other federal laws that prohibit discrimination include Title VI, Section 504, the Age Discrimination Act, 
the Boy Scouts Act, and Title II. 

Reports can be made at any time and by any person, including during non-business hours, by mail, phone, 
or email. During district business hours, reports may also be made in person. Upon the district receiving 
notice or an allegation of sex-based harassment, the Title IX Coordinator will promptly respond in 
accordance with the process described at FFH(LOCAL). 

The following district representatives have been designated to address concerns or inquiries about other 
kinds of discrimination: 

 For concerns regarding discrimination on the basis of disability, see the ADA/Section 504 
Coordinator: [Dr. Lacey Rainey, Area Superintendent, 940-369-0570]. 

 For concerns regarding discrimination on the basis of sex, including sexual harassment or gender-
based harassment, see Title IX Coordinator: [Dr. Lesli Guajardo, Director of District & Student 
Support Services, 940-369-0585]. 

 For all other concerns regarding discrimination: Contact the superintendent’s office at 940-369-
0002.  

[See policies FB, FFH, and GKD.] 

PARENT AND FAMILY ENGAGEMENT WORKING TOGETHER (ALL GRADE LEVELS) 
Both experience and research tell us that a child’s education succeeds best when there is good 
communication and a strong partnership between home and school. Your involvement in this partnership 
may include: 

 Encouraging your child to put a high priority on education and working with your child every day 
to make the most of the educational opportunities the school provides.  

 Ensuring that your child completes all homework assignments and special projects and comes to 
school each day prepared, rested, and ready to learn.  
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 Becoming familiar with all of your child’s school activities and with the academic programs, 
including special programs, offered in the district.  

 Discussing with the school counselor or principal any questions you may have about the options 
and opportunities available to your child.  

 Reviewing the requirements and options for graduation with your child in middle school and again 
while your child is enrolled in high school.  

 Monitoring your child’s academic progress and contacting teachers as needed.  
 Attending scheduled conferences and requesting additional conferences as needed. To schedule a 

telephone or in-person conference with a teacher, school counselor, or principal, please call the 
school office for an appointment. The teacher will usually return your call or meet with you during 
his or her conference period or before or after school.  

 Becoming a school volunteer. [For further information, see policy GKG and Volunteers.]  
 Participating in campus parent organizations.  
 Serving as a parent representative on the district-level or campus-level planning committees, 

assisting in the development of educational goals and plans to improve student achievement.  
 Serving on the School Health Advisory Council (SHAC), assisting the district in ensuring local 

community values are reflected in health education instruction and other wellness issues. [See 
policies at BDF, EHAA, FFA, and information in this handbook at School Health Advisory 
Council.]  

 Being aware of the school’s ongoing bullying and harassment prevention efforts.  
 Contacting school officials if you are concerned with your child’s emotional or mental well-being.  
 Attending board meetings to learn more about district operations.  Regular board meetings are 

typically held on the second and fourth Tuesday of each month at 6:00 pm at the Dennis Stephens 
Central Administration Building, located at 1307 N. Locust St., in Denton. [See policies at BE and 
BED for more information.] 

PARKING AND PARKING PERMITS (SECONDARY ONLY) 
A student must present a valid driver’s license and proof of insurance to be eligible for a parking permit. 
Students must request a parking permit for a fee to park in a school parking lot. So long as space is 
available, parking permits may be issued throughout the year. 
Students will not be permitted to: 

 Speed 
 Double-park 
 Park across a white or yellow line 
 Park in a fire lane 
 Sit in parked cars during school hours 

Students may be subject to disciplinary action for violation of these rules. The district may tow cars that 
are parked in violation of these rules. 

PLEDGES OF ALLEGIANCE AND A MINUTE OF SILENCE (ALL GRADE LEVELS) 
Each school day, students will recite the Pledge of Allegiance to the United States flag and the Pledge of 
Allegiance to the Texas flag. Parents may submit a written request to the principal to excuse their child 
from reciting a pledge.  
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State law requires that one minute of silence follow recitation of the pledges. Each student may choose to 
reflect, pray, meditate, or engage in any other silent activity during that minute so long as the silent activity 
does not interfere with or distract others.  
In addition, state law requires that each campus provide for the observance of one minute of silence at the 
beginning of the first-class period when September 11 falls on a regular school day in remembrance of 
those who lost their lives on September 11, 2001. [See policy EC for more information.] 

PRAYER 
Each student has a right to individually, voluntarily, and silently pray or meditate in school in a manner 
that does not disrupt instructional or other activities of the school. The school will not encourage, require, 
or coerce a student to engage in or to refrain from such prayer or meditation during any school activity. 

PROMOTION & RETENTION 
A student will be promoted only based on academic achievement or demonstrated proficiency in the 
subject matter of the course or grade level.   
The district considers: 

 Teacher recommendation; 
 Grades; 
 The score received on any criterion-referenced or state-mandated assessment; and  
 Any other necessary academic information as determined by the district. 

 [See policy EIE (LOCAL) for more information about promotion and retention.] 

PRE-K - GRADE 3 
A parent may request in writing that a student repeat prekindergarten, kindergarten, or grade 1, 2, or 3. 
Before granting the request, the district may convene a retention committee to meet and discuss the request 
and will invite the parent to participate. 

ELEMENTARY & MIDDLE GRADE LEVELS 
A student will be promoted only on the basis of academic achievement or demonstrated proficiency in the 
subject matter of the course or grade level, the recommendation of the student’s teacher, the score received 
on any criterion-referenced or state-mandated assessment, and any other necessary academic information 
as determined by the district.  

In grades 6-8, mastery of course standards shall be determined as follows:  

 Course assignments and unit evaluation shall be given to determine student grades in a subject. An 
average of 70 or higher shall be considered a passing grade.  

 Mastery of the skills necessary for success at the next level shall be validated by assessments that 
may either be incorporated into unit, grading period, and final exams, or may be administered 
separately. 

Mastery of at least 70 percent of the objectives shall be required.  

Students in grades 6-8 must have an overall average of 70 or above and have grades of 70 or above in 
three of the four core subjects of English language arts, math, science, and social studies in order to be 
promoted to the next grade. 

If a student in grades 3–8 is enrolled in a class or course intended for students above his or her current 
grade level in which the student will be administered a state-mandated assessment, the student will be 
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required to take an applicable state-mandated assessment only for the course in which he or she is enrolled, 
unless otherwise required to do so by federal law. 

A student in grades 3–8 shall be assessed at least once in high school with the ACT or the SAT if the 
student completes the high school end-of-course assessments in mathematics, reading/language arts, or 
science prior to high school.  

Parents of a student at or above grade level 3 who does not perform satisfactorily on his or her state-
mandated exams will be notified that their child will participate in special instructional programs designed 
to improve performance. The student may be required to participate in this instruction before or after 
normal school hours or outside of the normal school year. Failure of a student to attend these programs 
may result in violations of required school attendance as well as the student not being promoted to the 
next grade level.  

A Personal Graduation Plan (PGP) will be prepared for any student at the middle school level who did not 
perform satisfactorily on a state-mandated assessment or is determined by the district as not likely to earn 
a high school diploma before the fifth school year following enrollment in grade 9. The PGP will be 
designed and implemented by a school counselor, teacher, or other staff member designated by the 
principal. The plan will, among other items, identify the student’s educational goals, address the parent’s 
educational expectations for the student, and outline an intensive instruction program for the student.   

[For additional information, see the campus principal and policy EIF(LEGAL).]  For a student receiving 
special education services, the student’s IEP may serve as the student’s PGP and would therefore be 
developed by the student’s ARD committee. 

HIGH SCHOOL GRADE LEVELS 
To earn credit in a course, a student must receive a grade of at least 70 based on course-level or grade-
level standards. 

A student in grades 9–12 will be advanced a grade level based on the number of course credits earned. 
[See Grade Level Classification.] 

Students will also have multiple opportunities to retake EOC assessments. [See Graduation and 
Standardized Testing for more information about EOC assessments.] 

Students are usually re-classified at the beginning of each school year. The principal has the final authority 
to determine grade placement and reclassification. In extreme circumstances, students may be reclassified 
at mid-term. A student will be promoted only based on academic achievement or demonstrated proficiency 
in the subject matter of the course or grade level. 

REMOTE INSTRUCTION 

The district may offer remote instruction when authorized by TEA. To ensure a positive and productive 
learning environment, students and guardians must adhere to the virtual learning expectations that include 
behaviors for students and privacy guidelines for guardians.  Students shall not video record, audio record, 
photograph, live stream, or transmit any part of a virtual session, including posting on any social media 
platform. Confidential or identifiable information related to students during virtual sessions should not be 
collected, discussed, or shared.  
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REPORT CARDS, PROGRESS REPORTS & CONFERENCES (ALL GRADE LEVELS) 
Report cards with each student’s grades or performance and absences in each class or subject are issued 
to parents at least once every grading period.  
At the midpoint of a nine-weeks grading period, parents will be given a written progress report if their 
child’s performance in any course is near or below 70 or below the expected level of performance. If the 
student receives a grade lower than 70 in any class or subject at the end of a grading period, the parent is 
expected to schedule a conference with the teacher of that class or subject. [See Parent and Family 
Engagement - Working Together for how to schedule a conference.]  
Elementary Progress Reports are sent home for students who are at-risk as identified by the following 
criteria: 

 Has a 1 (beginning) in any core content area 
 2 (developing) “too long” students who receive a 2 for two consecutive nine-week grading 

periods 
Secondary Progress Reports shall be issued in accordance with law for a student who demonstrates 
consistent unsatisfactory performance, EIA (Local). 
Teachers follow grading guidelines that have been approved by the principal pursuant to the board-
adopted policy and are designed to reflect each student’s relative mastery of each assignment for the 
grading period, semester, or course. State law provides that a test or course grade issued by a teacher 
cannot be changed unless the board determines that the grade was arbitrary or contains an error, or that 
the teacher did not follow the district’s grading policy.  
Questions about grade calculation should first be discussed with the teacher; if the question is not 
resolved, the student or parent may request a conference with the principal in accordance with 
FNG(LOCAL).  
The district may use an electronic program to communicate academic information about your child, 
including for report card and progress reporting purposes. An electronic signature of the parent will be 
accepted by the district, but you may also request the option to provide a handwritten signature of 
acknowledgment. 

SAFETY (ALL GRADE LEVELS) 
CAMPUS SAFETY 

Denton ISD takes the responsibility for student safety very seriously. Campus administrators are required 
to conduct safety drills including building and site evacuations, shelters in place, duck and cover exercises, 
lockdowns, and reverse evacuations for many different situations including fires, weather emergencies, 
intruders on campus, etc. The district’s Emergency Operations Plan is developed with city and county 
emergency planners and responders and is reviewed annually. 
 For a variety of safety and logistical reasons, it is not the practice in Denton ISD to have late starts to the 
school day or unscheduled early closings due to emergency or weather-related events. Parents may, 
however, choose to pick up their children from school at any time during a critical event, if usual safety 
procedures are followed, and immediate access does not compromise overall campus or individual student 
safety. 
In an event when an emergency or weather-related circumstance causes the need for an early dismissal, 
the district shall inform families whose children receive district transportation of any changes in those 
measures through email. Announcements will also be made through the district website and through social 
media channels. Families are also highly encouraged to register for additional efforts provided by their 



Page 71 of 84 
 

respective campus(es) to contact them as Denton ISD will only use district-wide communication measures 
if an emergency or weather- related event affects all of the district’s students.  
For emergency situations affecting only an individual student or family, the campus will attempt to contact 
authorized parents or guardians first. If an authorized parent or guardian cannot be reached, the campus 
will attempt to reach any authorized persons as listed by the parent or guardian during the registration 
process. Families are welcome to add additional authorized persons as emergency contacts at their 
respective campus(es) at any time but must do so in person for security reasons. 
Student safety on campus, at school-related events, and on district vehicles is a high priority of the district. 
Although the district has implemented safety procedures, the cooperation of students is essential to 
ensuring school safety. A student is expected to: 

 Avoid conduct that is likely to put the student or others at risk. 
 Follow the behavioral standards in this handbook and the 
 Student Code of Conduct, as well as any additional rules for behavior and safety set by the 

principal, campus behavior coordinator, teachers, or bus drivers. 
 Remain alert to and promptly report to a teacher or the principal any safety hazards, such as 

intruders on campus or threats made by any person toward a student or staff member. 
 Know emergency evacuation routes and signals. 

Follow immediately the instructions of teachers, bus drivers, and other district employees who are 
overseeing the welfare of students. 

ACCIDENT INSURANCE 
The school district is not liable for costs associated with accidents or injuries at school. Information about 
low-cost student accident insurance that could help meet medical expenses in the event of injury is 
available at https://www.dentonisd.org/. 

Soon after the school year begins, parents will have the opportunity to purchase low-cost accident 
insurance that would help meet medical expenses in the event of injury to their child. 

EMERGENCY MEDICAL TREATMENT AND INFORMATION 
All parents are asked each year to complete a medical care authorization form, providing written parental 
consent to obtain emergency treatment and information about allergies to medications or drugs.  

The district may consent to medical treatment, which includes dental treatment, if necessary, for a student 
if: 

 The district has received written authorization from a person having the right to consent; 
 That person cannot be contacted; and 
 That person has not given the district actual notice to the contrary. 

The emergency care authorization form will be used by the district when a student’s parent or authorized 
designee is unable to be contacted. A student may provide consent if authorized by law or court order. 

Regardless of parental authorization for the district to consent to medical treatment, district employees 
will contact emergency medical services to provide emergency care when required by law or when deemed 
necessary, such as to avoid a life-threatening situation. 

Please keep emergency care information up to date (name of doctor, emergency phone numbers, allergies, 
etc.) with the school and contact the school nurse to update any information that the nurse or the teacher 
needs to know. 
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EMERGENCY PREPAREDNESS DRILLS 
Occasionally, students, teachers and other district employees will participate in preparedness drills of 
emergency procedures including evacuations, severe weather, and other emergencies. When the command 
is given or alarm is sounded, students need to follow the direction of teachers or others in charge quickly, 
quietly, and in an orderly manner. 

EMERGENCY PREPAREDNESS TRAINING CPR AND STOP THE BLEED 
The district will annually offer instruction in CPR at least once to students enrolled in grades 7–12. The 
instruction can be provided as part of any course and is not required to result in CPR certification. 

The district will annually offer students in grades 7–12 instruction on the use of bleeding control stations 
to respond to traumatic injury. For more information, see Homeland Security’s Stop the Bleed and Stop 
the Bleed Texas. 

SCHOOL FACILITIES  
AFTER SCHOOL PROGRAM 

The Denton Independent School District offers the best possible after school program for all our 
elementary students. Our Extended School Day (ESD) program allows elementary students to remain at 
the school (between 3-6 p.m. Monday-Friday) in a structured program that provides academic, enrichment 
and recreational activities. This is an ideal situation for working or busy parents. For information about 
the Extended School Day program, please contact the ESD office at 940-369-0080. 

ASBESTOS MANAGEMENT PLAN 
The district works diligently to maintain compliance with federal and state law governing asbestos in 
school buildings. A copy of the district’s Asbestos Management Plan is available at each district facility. 
If you have any questions or would like to examine the district’s plan in more detail, please call the 
district’s designated asbestos coordinator at (940) 369-0200. 

BICYCLES AND SKATEBOARDS 
Please make sure that your child crosses the street at the crosswalks. In addition, students should walk 
their bicycles at the crosswalks and on school grounds. Students are encouraged to wear an approved 
bicycle helmet while riding a bicycle. All bicycles must be locked and kept at the bicycle racks. No 
skateboards, scooters, skates, or shoes with skates will be allowed on campus or in the buildings. 

CAFETERIA SERVICES 
Denton ISD participates in the National School Lunch Program and School Breakfast Program. These 
programs offer students nutritionally balanced meals daily in accordance with USDA and TDA standards. 
Free and reduced-price meals will be available based on financial need for the 2023-2024 school year. 
Applications can be found at your school, the Child Nutrition office or may be completed at 
www.schoolcafe.com. Questions regarding program benefits can be directed to the Child Nutrition Office 
at 1303 N. Elm Street, or by calling 940-369-0270. 
 Parents can monitor the following from www.schoolcafe.com: 

 Apply for meal benefits 
 Pay for meals online  
 Set up automated payments 
 View and print student purchase activity 
 Receive low balance reminders 
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 Receive immediate email confirmation of all transactions  

Daily menu and price information is found on www.schoolcafe.com or Meal & A La Carte Prices. 

Child Nutrition allows students to charge meals in conjunction with Texas Department of Agriculture 
policies.  Each student can charge up to 5 breakfast meals and 5 lunch meals.  Ala carte items are not 
available to charge.  Low balance notifications will begin after the second charged meal to update 
households of their student’s account balance.  
 

CLOSED CAMPUS 
Students are not authorized to leave campus during regular school hours for any other reason, except with 
the permission of the principal. Students who leave campus in violation of these rules will be subject to 
disciplinary action in accordance with the Student Code of Conduct. 

CONDUCT BEFORE AND AFTER SCHOOL 
Teachers and administrators have full authority over student conduct at before- or after-school activities 
on district premises and at school-sponsored events off district premises, such as play rehearsals, club 
meetings, athletic practices, and special study groups or tutorials. Students are subject to the same rules 
of conduct that apply during the instructional day and will be subject to consequences established by the 
Student Code of Conduct or any stricter standards of behavior established by the sponsor for 
extracurricular participants. 

HALLWAY USE DURING CLASS TIME 
Loitering or standing in the halls during class is not permitted. During class time, a student must have a 
hall pass to be outside the classroom for any purpose. Failure to obtain a pass will result in disciplinary 
action in accordance with the Student Code of Conduct. 

MEETINGS OF NON-CURRICULUM-RELATED GROUPS (SECONDARY GRADE LEVELS ONLY) 
Student-organized, student led non-curriculum related groups are permitted to meet during the hours 
designated by the principal before and after school. These groups must comply with the requirements of 
policy FNAB(LOCAL).  A list of these groups is available in the principal’s office. 

PEST MANAGEMENT PLAN 
The district is required to follow integrated pest management (IPM) procedures to control pests on school 
grounds. Although the district strives to use the safest and most effective methods to manage pests, 
including a variety of non-chemical control measures, pesticide use is sometimes necessary to maintain 
adequate pest control and ensure a safe, pest-free school environment.  

All pesticides used are registered for their intended use by the United States Environmental Protection 
Agency and are applied only by certified pesticide applicators. Except in an emergency, signs will be 
posted 48 hours before indoor application. All outdoor applications will be posted at the time of treatment, 
and signs will remain until it is safe to enter the area.  

Parents who have further questions may contact the district’s IPM coordinator, at (940) 369-0200. 

USE BY STUDENTS DURING SCHOOL 
To ensure the comfort and safety of all students, all district-owned and operated facilities shall be used 
applicably as the facility was designed as it relates to purpose, function, and/or birth certificate assigned 
gender. Any request for accommodations or variations from this practice must be discussed with the 
campus principal before any such accommodations can be arranged. 
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USE BY STUDENTS BEFORE AND AFTER SCHOOL 
Certain areas of the school will be accessible to students before and after school for specific purposes. 
Students are required to remain in the area where their activity is scheduled to take place. Unless the 
teacher or sponsor overseeing an activity gives permission, a student will not be permitted to go to another 
area of the building or campus. 
 After dismissal from school in the afternoon, unless a student is involved in an activity under the 
supervision of a teacher or other authorized employee or adult, or unless students are granted permission 
to remain on campus in accordance with policy FNAB, students must leave campus immediately. 

VENDING MACHINES 
The district has adopted and implemented the state and federal policies and guidelines for food service, 
including the guidelines to restrict student access to vending machines. For more information regarding 
these policies and guidelines, see the campus principal. [See policies at CO and FFA]. 

SCHOOL SPONSORED FIELD TRIPS (ALL GRADE LEVELS) 
The district periodically takes students on field trips for educational purposes. A parent provides 
permission, during the PowerSchool enrollment process, for a student to participate in a field trip. 
The district may ask the parent to provide information about a student’s medical provider and insurance 
coverage and may also ask the parent to electronically sign a waiver allowing for emergency medical 
treatment in the case of a student accident or illness during the field trip. 
The district may require a fee for student participation in a field trip to cover expenses such as 
transportation, admission, and meals; however, a student will not be denied participation because of 
financial need.   The district is not responsible for refunding fees paid directly to a third-party vendor. 

SEARCHES (ALL GRADE LEVELS) 
In the interest of promoting student safety and attempting to ensure that schools are safe and drug free, 
district officials may occasionally conduct searches. 
District officials may conduct searches of students, their belongings, and their vehicles in accordance with 
law and district policy. Searches of students will be conducted without discrimination, based on, for 
example, reasonable suspicion, voluntary consent, or pursuant to district policy providing for non-
suspicious security procedures, including the use of metal detectors/wands. 
In accordance with the Student Code of Conduct, students are responsible for prohibited items found in 
their possession, including items in their personal belongings or in vehicles parked on district property. 
If there is reasonable suspicion to believe that searching a student’s person, belongings, or vehicle will 
reveal evidence of a violation of the Student Code of Conduct, a district official may conduct a search in 
accordance with law and district regulations. 
Searches will be conducted out of view of other students. A person of the same gender will always conduct 
the search with a witness present in the room. Administrators and teachers have the duty to question 
students regarding their conduct or the conduct of others outside of the presence of parents. 

DISTRICT PROPERTY (ALL GRADE LEVELS) 
Students’ desks, lockers, district-provided technology, and similar items are school property and remain 



Page 75 of 84 
 

under the control and jurisdiction of the school even when assigned to an individual student. 
Students are fully responsible for the security and contents of their assigned desks and lockers and 
cubicles. Students must be certain that their lockers are locked, and that the combinations are not available 
to others. 

Searches of desks, lockers, district-provided technology, and similar items may be conducted at any time 
there is reasonable suspicion to believe that they contain articles or materials prohibited by policy, whether 
or not a student is present. Students are responsible for any prohibited items found in their lockers, desks, 
cubicles, or vehicles parked on district property.  A parent will be notified if any prohibited items are 
found in a student’s desk, locker, cubicle, or vehicle. 

METAL DETECTORS (ALL GRADE LEVELS)  
To maintain a safe learning environment, the district reserves the right to subject students to metal detector 
searches when at a district campus and at off-campus, school-sponsored activities.   
The District employs hand-held metal detectors at all campuses and walk-through metal detectors at 
secondary campuses. Walk-through detectors are used regularly on a random basis throughout the year. 
The hand-held detectors are used after an alert is sounded by the walk-through device to pinpoint the 
location of the item that is triggering the detector. 

TELECOMMUNICATIONS AND OTHER ELECTRONIC DEVICES (ALL GRADE LEVELS)  
Use of district-owned technology and its networks is not private and will be monitored by the district. 
[See policy CQ for more information.]   
Any searches of personal telecommunications or other personal electronic devices will be conducted in 
accordance with law, and the device may be confiscated to perform a lawful search. A confiscated device 
may be turned over to law enforcement to determine whether a crime has been committed.  [See policy 
FNF(LEGAL) and Electronic Devices and Technology Resources for more information.] 

TRAINED DOGS  
The district will use trained dogs to screen for concealed or prohibited items, including drugs and alcohol. 
Screenings conducted by trained dogs will not be announced in advance.  The dogs will not be used with 
students, but students may be asked to leave personal belongings in an area that is going to be screened, 
such as a classroom, a locker, or a vehicle. Searches of classrooms, common areas, or student belongings 
may also be conducted by trained dogs when students are not present.  If a dog alerts to an item or an area, 
it may be searched by district officials. 

VEHICLES ON CAMPUS (SECONDARY GRADE LEVELS ONLY)  
A student has full responsibility for the security and content of his or her vehicle parked on district property 
and must make certain that it is locked and that the keys are not given to others. [See also the Student 
Code of Conduct.]  Vehicles parked on district property are under the jurisdiction of the district.  
School officials may search any vehicle any time there is reasonable suspicion to do so, with or without 
the permission of the student. If a vehicle subject to search is locked, the student will be asked to unlock 
the vehicle. If the student refuses, the student’s parent will be contacted. If a search is also refused by the 
student’s parent, the district will turn the matter over to law enforcement. The district may, in certain 
circumstances, contact law enforcement even if permission to search is granted. 
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SPECIAL PROGRAMS (ALL GRADE LEVELS) 
The district provides special programs for gifted and talented students, homeless students, students in 
foster care, migrant students, students with limited English proficiency or who are emergent bilinguals, 
students diagnosed with dyslexia, and students with disabilities. The coordinator of each program can 
answer questions about eligibility requirements, as well as programs and services offered in the district or 
by other organizations. If you have questions about these programs, contact the coordinators of these 
programs at (940) 369-0000. 
The Texas State Library and Archives Commission’s Talking Book Program provides audiobooks free of 
charge to qualifying Texans, including students with visual, physical, or reading disabilities such as 
dyslexia. 

DYSLEXIA PROGRAM  
Texas Education Code (TEC) §38.003 defines dyslexia and related disorders in the following way: 
“Dyslexia” means a disorder of constitutional origin manifested by a difficulty in learning to read, write, 
or spell, despite conventional instruction, adequate intelligence, and sociocultural opportunity. “Related 
disorders” include disorders similar to or related to dyslexia, such as developmental auditory 
imperception, dysphasia, specific developmental dyslexia, developmental dysgraphia, and developmental 
spelling disability.  

The International Dyslexia Association defines “dyslexia” in the following way: Dyslexia is a specific 
learning disability that is neurobiological in origin. It is characterized by difficulties with accurate and/or 
fluent word recognition and by poor spelling and decoding abilities. These difficulties typically result 
from a deficit in the phonological component of language that is often unexpected in relation to other 
cognitive abilities and the provision of effective classroom instruction. Secondary consequences may 
include problems in reading comprehension and reduced reading experience that can impede growth of 
vocabulary and background knowledge.  

Denton Independent School District provides a multisensory, systematic, explicit, evidence-based 
dyslexia intervention program in English to students in grades K-12 and in Spanish to students in grades 
K-5 who meet eligibility criteria.  

Students in the English program are instructed using an Orton-Gillingham based program, Alphabetic 
Phonics through the Dyslexia Teaching Program, which uses multi-sensory techniques to teach the 
structure of the English language. Students in the Spanish program are instructed using the Esperanza 
reading program, which uses multi-sensory techniques to teach the structure of the Spanish language. 
Students in the Esperanza program solidify reading in their native language then transition into the English 
dyslexia classes.   

Both programs utilize small-group instruction that is intensive, systematic, sequential, and cumulative. 
The critical, evidence-based components of the dyslexia instruction program include: Phonological 
Awareness, Sound-symbol association, Syllabication, Orthography, Morphology, Syntax, Reading 
comprehension and Reading fluency. 

Students in the dyslexia program are served through Section 504 or IDEA and are supported with 
appropriate accommodations and/or modifications to ensure academic success. 

Texas Education Code (TEC) §38.003 mandates all Kindergarten students be screened at the end of their 
Kindergarten school year and all 1st grade students be screened no later than January 31 of their 1st grade 
school year to support early interventions and identification of students who may be at risk for reading 
difficulties or dyslexia. 
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EXPO PROGRAM FOR GIFTED AND TALENTED STUDENTS 
A special program is provided for academically talented students in all grades who have demonstrated 
Exceptional Potential. Teachers, who have received extensive training, work with the students in 
developing higher level thinking skills and creative problem-solving abilities. Referrals may come from 
faculty/staff, parents, community members, or by self-referral. Please refer to the EXPO website for 
referring and testing windows. Persons referring students must complete a Referral Form which is found 
on the following website: http://https://www.dentonisd.org//expo. 

READING RECOVERY/DESCUBRIENDO LA LECTURA (DLL) 
Denton ISD offers a short-term intervention for English-speaking or Spanish-speaking first graders who 
are struggling with the acquisition of literacy skills. In Reading Recovery and Descubriendo La Lectura, 
individual students receive a half-hour lesson each school day for 12 to 20 weeks with a specially trained 
Reading Recovery/DLL teacher. As soon as students reach grade- level literacy expectations and 
demonstrate that they can continue to learn through their own efforts, their lessons are discontinued, and 
new students begin individual instruction. The Reading Recovery/DLL teacher also works with small 
groups of kindergarten, first and second grade students needing supplemental literacy instruction. 

READING & MATH INTERVENTION  

State law requires a student in kindergarten–grade 2 to attend any assigned accelerated reading instruction 
program. Parents will be notified in writing if their child is assigned to an accelerated reading instruction 
program based on a diagnostic reading instrument.  

Reading and Math intervention will be provided for students performing below proficient levels in grades 
3-8. Scientifically based research methods will be utilized to provide fast-paced lessons to help students 
accelerate their academic growth. 

SECTION 504 
Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act (ADA) requires 
that the Denton Independent School District not discriminate based on disability in any District program 
or activity. The District will identify, evaluate, and provide appropriate public education to each qualified 
student with a disability under Section 504. 

For additional information about the rights of parents of eligible children or for answers to any questions 
you might have about identification, evaluation or placement into Section 504 program, please contact the 
Denton ISD Coordinator of Intervention Services at 940-369-0443, or the campus principal. 

STANDARDIZED TESTING 
LOCALLY ADOPTED ASSESSMENTS (ELEMENTARY LEVEL ONLY) 

Students will be assessed through TX-KEA (Kindergarten) and TPRI/Tejas LEE (1st and 2nd grade) 
throughout the year.  These early literacy inventories have been locally adopted to meet Texas Education 
Agency (TEA) requirements.  Primary Numeracy Assessment (K-2) and school ability test are also locally 
adopted and will be offered to select grades.  These assessment results are shared with parents after each 
administration and are used to guide classroom instruction, as well as provide data for consideration of 
placement in special programs. 

SAT/ACT (SCHOLASTIC APTITUDE TEST AND AMERICAN COLLEGE TEST)  
Many colleges require either the American College Test (ACT) or the Scholastic Aptitude Test (SAT) for 
admission. Students are encouraged to talk with the school counselor early during their junior year to 
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determine the appropriate examination to take; these examinations are usually taken at the end of the 
junior year. The Preliminary SAT (PSAT) and ACT-Aspire are the corresponding preparatory and 
readiness assessments for the SAT and ACT, and more information can be obtained on these assessments 
from the school counselor. 

Note: Participation in these assessments may qualify a student to receive a performance acknowledgment 
on his or her transcript under the foundation graduation program and may qualify as a substitute for an 
end-of-course testing requirement in certain circumstances. A student’s performance at a certain level on 
the SAT or ACT also makes the student eligible for automatic admission to a Texas public institution of 
higher education. 

TEXAS SUCCESS INITIATIVE ASSESSMENT 2.0 (TSIA2) 
Prior to enrollment in a Texas public college or university, most students must take a standardized test 
called the Texas Success Initiative Assessment (TSIA2).  In some instances, Denton ISD provides this 
assessment to high school students.  The purpose of the TSIA2 is to assess the reading, mathematics, and 
writing skills that entering freshmen-level students should have if they are to perform effectively in 
undergraduate certificate or degree programs in Texas public colleges and universities. This assessment 
may be required before a student enrolls in a dual credit course offered through the district as well. 
Achieving certain benchmark scores on this assessment for college readiness may also waive certain end-
of-course assessment requirements in limited circumstances. 

STAAR (STATE OF TEXAS ASSESSMENTS OF ACADEMIC READINESS) (GRADES 3–8)  
In addition to routine tests and other measures of achievement, students at certain grade levels are required 
to take the state assessment, called STAAR, in the following subjects: 

 Mathematics, annually in grades 3–8 
 Reading, annually in grades 3–8 
 Science in grades 5 and 8 
 Social Studies in grade 8 

STAAR Alternate 2 is available for eligible students receiving special education services who meet certain 
state-established criteria as determined by the student’s ARD committee. 
STAAR Spanish is available for eligible students for whom a Spanish version of STAAR is the most 
appropriate measure of academic progress. 

HIGH SCHOOL END-OF-COURSE (EOC) ASSESSMENTS 
STAAR end-of-course (EOC) assessments are administered for the following courses: 

 Algebra I 
 English I and English II 
 Biology 
 U.S. History 

Satisfactory performance on the applicable assessments will be required for graduation, unless otherwise 
waived or substituted as allowed by state law and rules. There are three testing windows during the year 
in which a student may take an EOC assessment, which will occur during the fall, spring, and summer 
months. If a student does not meet satisfactory performance, the student will have additional opportunities 
to retake the assessment. 
STAAR Alternate 2 is available for eligible students receiving special education services who meet certain 
criteria established by the state as determined by the student’s ARD committee.  



Page 79 of 84 
 

An admission, review, and dismissal (ARD) committee for a student receiving special education 
services will determine whether successful performance on the EOC assessments will be required for 
graduation within the parameters identified in state rules and the student’s personal graduation plan 
(PNP). [See Graduation for additional information.] 

PARTICIPATION IN FEDERALLY REQUIRED, STATE MANDATED, & DISTRICT ASSESSMENTS 
(ALL GRADE LEVELS) 

The Every Student Succeeds Act (ESSA) does not include a federal right to opt-out of standardized 
assessments.  Because an opt-out policy is not applicable in the state of Texas, it is not necessary for 
school districts in Texas to provide parents with information regarding an opt-out policy.  Districts must, 
however, provide parents with information regarding their child’s participation in the assessment. 

Texas Education Code 26.010 addresses the fact that students may not opt-out of standardized or any other 
tests.   

All eligible students present at school on a testing date must be included in the test administration.  Campus 
officials must return a test booklet for every student, in accordance with TEA test administration 
guidelines. 

Note: It is important to note that missing school on a single designated test date will not necessarily cause 
the student to have missed his or her testing opportunity. Most tests are administered from a testing 
window set by TEA. If a student who has been absent returns to school during the testing window, he or 
she may be asked to sit for the exam at that time. Makeup test dates that extend beyond the test window 
are in place for most STAAR tests. 

In accordance with ESSA, a parent may request information regarding any federal, state, or district policy 
related to his or her child’s participation in required assessments.  Contact the campus principal for more 
information. 

STUDENT ID CARD 
For security reasons, all Denton ISD students are required to wear a school issued ID badge in a visible 
manner on or above the waist.  To properly identify the student whom the ID badge belongs to, the ID 
should clearly display the campus name, student name, and student photo. 

STUDENT SPEAKERS  

The district provides students the opportunity to introduce a number of school events. If a student meets 
the eligibility criteria and wishes to introduce a school event, the student should submit his or her name in 
accordance with policy FNA(LOCAL). 

STUDENT TUTORIAL PROGRAM  
The district offers tutoring services for any student not meeting grade level academic standards or earning 
less than 75 on the report card in integrated language arts, mathematics, science, or social studies. A 
student may also receive tutoring if the regular schoolwork has been changed to meet individual needs. 
This is a program where students may choose to receive extra help at least twice a week. Each school will 
provide more information. 

SUMMER SCHOOL  
The district offers several summer learning opportunities for students. 
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 The Jump Start program is offered for elementary students, middle school students, and 9th graders 
enrolling in Algebra I as an opportunity to pre-learn concepts important for success in the coming school 
year. 
 Other programs available include a emergent bilingual/ESL PreK/K program, a high school credit 
recovery program, and ESL credit recovery program, an extended school year program, and an AP Boost 
program. 
High school students wishing to earn original credit have options including TWU Dual Credit, TTU ISD, 
UT High School, and TxVSN. A special course offering is available for seniors who still need to earn their 
state-required world language credits for graduation. 
 Please call the school for more information. 

SUMMER ASSIGNMENTS 
Courses taken in Denton ISD do not have required assignments and/or readings during the summer 
months; this includes advanced academics courses such as honors, AP, dual credit. The district 
encourages students to engage in activities that enrich their lives and pursue their passions.  Denton ISD 
campuses and teachers are encouraged to promote learning throughout the summer by recommending 
reading, study aids (including websites), and/or content and skills-based learning.  Please contact the 
campuses for summer programming which includes “boost” camps or suggestions for summer 
enrichment learning.  Denton ISD believes this approach will help students stay engaged with learning 
while pursuing success in their future honors, Advanced Placement, and dual credit courses. 

TEXTBOOKS, ELECTRONIC TEXTBOOKS, TECHNOLOGICAL EQUIPMENT, AND 
OTHER INSTRUCTIONAL MATERIALS 

Textbooks and other district-approved instructional materials are provided to students free of charge for 
each subject or class. Any books must be covered by the student, as directed by the teacher, and treated 
with care. Electronic textbooks and technology may also be provided to students, depending on the course 
and course objectives.  

A student who is issued a damaged item should report the damage to the teacher.  
Any student failing to return an item in acceptable condition loses the right to free textbooks and 
technology until the item is returned or the damage paid for by the parent; however, the student will be 
provided the necessary alternative instructional resources and equipment for use at school during the 
school day. 

TOBACCO AND E-CIGARETTES PROHIBITED AND ALL OTHERS ON SCHOOL 
PROPERTY 

Students are prohibited from possessing or using any type of tobacco product, electronic cigarettes (e-
cigarettes), or any other electronic vaporizing device, while on school property at any time or while 
attending an off-campus school-related activity.  
The district and its staff strictly enforce prohibitions against the use of all tobacco products, e-cigarettes, 
or any other electronic vaporizing device, by students and all others on school property and at school-
sponsored and school-related activities. [See the Student Code of Conduct and policies at FNCD and 
GKA.] 
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TRANSPORTATION 
BUSES AND OTHER SCHOOL VEHICLES (ALL GRADE LEVELS) 

The district makes school bus transportation available to all students living two or more miles from school 
(not including transfer students), and by ARD or Section 504 Committee decision, for Special Education 
or Section 504 students who require transportation as an educational need.  
Bus routes and stops will be designated annually and will be posted to the student's Home Access Center 
(HAC) Account. For the safety of the operator of the vehicle and all passengers, students must board buses 
or other vehicles only at authorized stops, and drivers must unload passengers only at authorized stops.  
 All items carried on the bus must fit in the student’s lap or under the seat. Items such as large gym bags, 
book bags, or musical instruments must follow those rules and cannot take a seat space from another 
student. Bus drivers oversee student behavior on the bus and their instructions must be followed. 
Disciplinary action, including temporary or permanent removal from the bus may be taken against any 
student violating bus rules. To register and determine eligibility for transportation services and secure 
routing information, contact DISD Transportation at 940-369-0300.  
Students are expected to assist district staff in ensuring that buses and other district vehicles remain in 
good condition and that transportation is provided safely. When riding in district vehicles, including buses, 
students are held to behavioral standards established in this handbook and the Student Code of Conduct. 
Students must: 

 Always follow the driver’s directions. 
 Maintain their assigned student ID card on their person when boarding or off-loading a district 

school bus. 
 Enter and leave the bus or van in an orderly manner at the designated stop nearest home. 
 Keep feet, books, instrument cases, and other objects out of the aisle. 
 Not deface the bus, van, or its equipment. 
 Not put head, hands, arms, or legs out of the window, hold any object out of the window, or throw 

objects within or out of the bus or van. 
 Not possess or use any form of tobacco on school buses. 
 Observe all usual classroom rules. 
 Be seated while the vehicle is moving. 
 Fasten their seat belts, if available. 
 Wait for the driver’s signal upon leaving the bus or van and before crossing in front of the vehicle. 
 Follow any other rules established by the operator of the vehicle 

When riding in district vehicles, students are held to behavioral standards established in this handbook 
and the Student Code of Conduct; bus riding privileges may be suspended. 

SCHOOL-SPONSORED TRIPS (ALL GRADE LEVELS) 
Students who participate in school-sponsored trips are required to use transportation provided by the 
school to and from the event. As approved by the principal, a coach or sponsor of an extracurricular 
activity may establish procedures related to making an exception to this requirement when a parent 
requests that the student be released to the parent or to another adult designated by the parent. 

VANDALISM (ALL GRADE LEVELS) 
Littering, defacing, or damaging school property is not tolerated. Students will be required to pay for 
damages they cause and will be subject to criminal proceedings as well as disciplinary consequences in 
accordance with the Student Code of Conduct.  
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VIDEO CAMERAS (ALL GRADE LEVELS) 
For safety purposes, video and audio recording equipment is used to monitor student behavior, including 
on buses and in common areas on campus. Students will not be told when the equipment is being used.
The principal will review the video and audio recordings routinely and document student misconduct. 
Discipline will be in accordance with the Student Code of Conduct.
Video recordings obtained from surveillance cameras that contain images of students may be student 
records, which are protected under the Family Educational Rights and Privacy Act (FERPA). Requests 
for such video records shall be processed with respect to FERPA requirements. [See FL(LEGAL)]

Videos that contain images of multiple students shall be released only with written consent from the 
parents of all students whose images are included. If the District determines that it is unable to release a 
video record to a parent/guardian requestor, the District shall provide an oral or written summary of the 
students' behavior or actions recorded in the video.  [See FL(LEGAL), and 2017 Letter to Wachter]

In accordance with state law, a parent of a student who receives special education services, a staff member 
(as this term is defined by law), a principal or assistant principal, or the board may make a written request 
for the district to place video and audio recording equipment in certain self-contained special education 
classrooms. The district will provide notice before placing a video camera in a classroom or other setting 
in which your child receives special education services. For more information or to request the installation 
and operation of this equipment, speak with the campus principal.  [See EHBAF(LOCAL).]

VISITORS TO THE SCHOOL (ALL GRADE LEVELS)
GENERAL VISITORS

Parents and others are welcome to visit district schools. Classroom visits should be scheduled through the 
principal and teacher at least one day in advance and are typically limited to one class period or 45 minutes 
in length. For the safety of those within the school and to avoid disruption of instructional time, all visitors 
must first report to the main office and must comply with all applicable district policies and procedures. 
When arriving on campus, all parents and other visitors should be prepared to show identification. 
Visits to individual classrooms during instructional time are permitted only with prior approval of the 
principal and teacher and only so long as their duration or frequency does not interfere with the delivery 
of instruction or disrupt the normal school environment. Even if the visit is approved prior to the visitor’s 
arrival, the individual must check in at the main office first. 

Visits by school-age friends are not allowed and deliveries for students will not be accepted. 
All visitors are expected to demonstrate the highest standards of courtesy and conduct; disruptive behavior 
will not be permitted.
Note: Denton ISD may limit school visitors and or volunteers to help ensure that students and staff have 
a safe and healthy learning environment.  If a visit is necessary, visitors and or volunteers must adhere to 
Denton ISD requirements regarding safety protocols and social distancing.  Please contact the school 
principal (or appointed designee) to determine if your visit is deemed necessary prior to traveling to the 
campus.

UNAUTHORIZED PERSONS
In accordance with Education Code 37.105, a school administrator, student resource officer (SRO), or 
district police officer has the authority to refuse entry or eject a person from district property if the person 
refuses to leave peaceably on request and:

Denton ISD may limit school visitors and or volunteers to help ensure that students and staff have
a safe and healthy learning environment

In accordance with Education Code 37.105, a school administrator, student resource officer (SRO), or 
district police officer has the authority to refuse entry or eject a person from district property 
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The person poses a substantial risk of harm to any person; or 
The person behaves in a manner that is inappropriate for a school setting and the person persists 
in the behavior after being given a verbal warning that the behavior is inappropriate and may result 
in refusal of entry or ejection.

Appeals regarding refusal of entry or ejection from district property may be filed in accordance with 
FNG(LOCAL) or GF(LOCAL).

BUSINESS, CIVIC, AND YOUTH GROUPS
The district may invite representatives from patriotic societies listed in Title 36 of the United States Code 
to present information to interested students about membership in the society.

SPECIAL PROGRAMS FOR STUDENTS
As part of our college and career preparation efforts, the district invites representatives from colleges and 
universities and other higher education institutions, prospective employers, and military recruiters to 
present information to interested students throughout the year.

VOLUNTEERS 
We appreciate so much the efforts of parents, grandparents, and community volunteers that are willing to 
serve our district and students. If you are interested in volunteering, please contact any campus principal 
or the Student Support Services Office at 940-369-0431 for more information and to complete an 
application. Comprehensive background checks will be completed before volunteer assignments can be 
provided.

Note:   Denton ISD may limit school visitors and or volunteers to help ensure that students and staff have 
a safe and healthy learning environment.  If a visit is necessary, visitors and or volunteers must adhere to 
Denton ISD requirements regarding safety protocols and social distancing.  Please contact the school 
principal (or appointed designee) to determine if your visit is deemed necessary prior to traveling to the 
campus.

VOTER REGISTRATION
A student who is eligible to vote in any local, state, or federal election may obtain a voter registration 
application at the main campus office.

WITHDRAWING FROM SCHOOL
A student under 18 may be withdrawn from school only by a parent. The school requests notice from the 
parent at least three days in advance so that records and documents may be prepared. The parent may 
obtain a withdrawal form from the principal’s office. 
On the student’s last day, the withdrawal form must be presented to each teacher for current grade averages 
and book and equipment clearance; to the librarian to ensure a clear library record; to the clinic for health 
records; to the school counselor for the last report card and course clearance; and finally, to the principal. 
For secondary students, a copy of the withdrawal form will be given to the student, and a copy will be 
placed in the student’s permanent record. However, if a student did not hear high school credits, the 
withdrawal form will be placed in their non-permanent file, which is kept for 5 years after the date of 
withdrawal.  
A student who is 18 or older, who is married, or who has been declared by a court to be an emancipated 
minor may withdraw without parental signature.

Denton ISD may limit school visitors and or volunteers to help ensure that students and staff have
a safe and healthy learning environment.  
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24146 (2) 

Stella Haven  

Request for Administrative 

Deficiency  





Exhibit

Tie Breaker Analysis – Due to not conforming to
definition per §11.7(2)(A)(i) of the QAP which

requires a park amenity to be for public use, the
park amenity labeled “Elem Playground and Field -

3100 Teasley Ln, Denton, TX 76205” should be
disqualified as a feature, and the fourth amenity
should be used as an opportunity to replace the

disqualified feature. 



From: Robinson, Deron T
To: Adrian Iglesias
Cc: Gonzalez, Tiffany D; Brownell, Robin M
Subject: RE: Sam Houston Elem - Park and Land
Date: Thursday, April 18, 2024 10:49:40 AM

Good morning, Mr. Iglesias.
 
Ms. Gonzalez forwarded your email below.  We are aware of the Stella Haven development,
although to my knowledge no one from this development has reached out to Denton ISD to discuss
any use of our facilities.  While we may allow public use or playgrounds outside of school hours, we
prohibit any use during school hours or when school related functions are occurring.  We also
reserve the right to prohibit individuals from being on school property.  In addition, our playgrounds
are not considered public parks. 
 
I hope this provides you some clarity.  Please let me know if you have any questions. 
 
Deron Robinson
General Counsel
Denton Independent School District
1307 N. Locust Street
Denton, Texas 76201
Office:  (940) 369-0036
www.dentonisd.org
 

 
Strategic | Positivity | Arranger | Ideation | Woo
 
CONFIDENTIALITY NOTICE:  This e-mail and attachments may contain privileged or confidential
information.  If this email is not addressed to you, promptly notify the sender and delete the message.

 

From: Adrian Iglesias <aiglesias@ghdevelopment.com>
Sent: Wednesday, April 17, 2024 4:21:22 PM
To: Gonzalez, Tiffany D <tgonzalez2@dentonisd.org>
Subject: Sam Houston Elem - Park and Land

 
CAUTION: This email originated from outside the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Ms. Gonzalez: Good Afternoon!
 
We recently listened in on a City Council Meeting that was held in February for a new proposed
multifamily development called Stella Haven.  This proposed development is located at 3300
Sundown Blvd, Denton, TX (across from library). The developer representative stated that the future
residents and/or Denton residents can utilize the school’s playground equipment and land behind the



school as a recreational area and/or Public Use. 
 
Can you please let me know the school’s (Denton ISD) policy on the use of this area for Public use? 
Thank you for your time and I look forward to your response. 
 
Thank you,
 
 
Adrian Iglesias | Partner
 

Generation Housing Partners, LLC
17440 North Dallas Parkway, Suite 120
Dallas, Texas 75287
Ph. (214) 613-6569 x0 | Mb. (512) 971-9127

 



Denton Central Appraisal District 
Parcel ID: Ownership: Denton ISD

Claimed Park Amenity

Project Site



Name, A-Z

City of Denton Public Facilities Webpage:
https://www.cityofdenton.com/Facilities

[Sam Houston Elementary School - NOT LISTED]
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24146 

Stella Haven 

Deficiency Response  



#24146 Stella Haven 
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1/1/24, 5:57 PM Gmail - Sam Houston Elementary Playground

https://mail.google.com/mail/u/0/?ik=5aae7806fd&view=pt&search=all&permmsgid=msg-f:1781459273640048243&dsqt=1&simpl=msg-f:1781459273640048243 1/1

Alyssa <ajcarpen@gmail.com>

Sam Houston Elementary Playground

Gonzalez, Tiffany D <tgonzalez2@dentonisd.org> Thu, Nov 2, 2023 at 9:32 AM
To: Alyssa Carpenter <ajcarpen@gmail.com>
Cc: houston_staff <houston_staff@dentonisd.org>

Good morning-

Thank you so much for reaching out to me! We have no problem allowing our community to use our playground and fields after
school hours. The only thing we ask, is for our guests to help maintain our facilities.

Have a wonderful day!
Tiffany

Thank you,

Tiffany Gonzalez, MS
Principal
Sam Houston Elementary
940.369.2901
tgonzalez2@dentonisd.org

Harmony*Restorative*Includer*Consistency*Developer

-----Original Message-----
From: Alyssa Carpenter <ajcarpen@gmail.com>
Sent: Wednesday, November 1, 2023 10:46 AM
To: Gonzalez, Tiffany D <tgonzalez2@dentonisd.org>
Subject: Sam Houston Elementary Playground

CAUTION: This email originated from outside the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Dear Principal Gonzalez:

Are residents in the neighborhood allowed to use the Sam Houston Elementary Playground and Field after school hours?

Thank you!

Alyssa Carpenter





Alyssa <ajcarpen@gmail.com>

Park tie breaker question

Joshua Goldberger <joshua.goldberger@tdhca.state.tx.us> Fri, Sep 29, 2023 at 11:04 AM
To: Alyssa Carpenter <ajcarpen@gmail.com>
Cc: Cody Campbell <cody.campbell@tdhca.state.tx.us>

Hi Alyssa,

Our impression is that under the current language, staff would not have justification to disallow using ISD recreational property so long as it otherwise aligns with the rule. However,
following the public comment period changes may be made to this rule and others. Our eventual interpretation could differ depending on the final language.

Best,

Joshua Goldberger
Competitive (9%) Housing Tax Credit Manager
Texas Department of Housing and Community Affairs
Office: 512.475.2596
221 E. 11th Street | Austin, TX 78701

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b), there are important limitations and caveats (Also see 10 TAC
§11.2(a)).

-----Original Message-----
From: Alyssa Carpenter <ajcarpen@gmail.com>
Sent: Wednesday, September 27, 2023 12:26 PM
To: Joshua Goldberger <joshua.goldberger@tdhca.state.tx.us>
Cc: Cody Campbell <cody.campbell@tdhca.state.tx.us>
Subject: Re: Park tie breaker question

Hi, Joshua and Cody:

Can you please confirm that I am understanding you correctly? This obviously makes a huge difference in a lot of areas.

Regards,

Alyssa Carpenter

On Wed, Sep 20, 2023 at 3:01PM Alyssa Carpenter <ajcarpen@gmail.com> wrote:
>
> Hi, Joshua and Cody:
>
>
> Thank you for the response, but I want to confirm I understand correctly. So you are saying that, with the current language, the following would qualify to be counted as a park for the
tie breaker? But if the final rule language changes, then the interpretation might change?
>
> ISD school property that the public can use, such as an elementary school playground or a high school sports field.
>
>
> Regards,
>
>
> Alyssa Carpenter
>
>
>
>
> Regards,
>
>
> Alyssa Carpenter
>
>
> On Mon, Sep 18, 2023 at 3:43PM Joshua Goldberger <joshua.goldberger@tdhca.state.tx.us> wrote:
>>
>> Alyssa,
>>
>>
>>
>> As currently drafted the QAP does not seem to disallow this situation. However, please note that any application must meet the requirements of the final rule.
>>
>>
>>
>> Best,
>>
>>
>>
>> Joshua Goldberger
>>
>> Competitive (9%) Housing Tax Credit Manager
>>
>> Texas Department of Housing and Community Affairs
>>
>> Office: 512.475.2596
>>
>> 221 E. 11th Street | Austin, TX 78701
>>
>>



>>
>> Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b), there are important limitations and caveats (Also see 10 TAC
§11.2(a)).
>>
>>
>>
>>
>>
>> From: Alyssa Carpenter <ajcarpen@gmail.com>
>> Sent: Monday, September 4, 2023 1:04 PM
>> To: Cody Campbell <cody.campbell@tdhca.state.tx.us>
>> Subject: Park tie breaker question
>>
>>
>>
>> Hi, Cody:
>>
>>
>>
>>
>>
>> Question for you. For the Park Tie Breaker language, would this include a track or playground on ISD school property that the public is allowed to use? The parcel is not
"exclusively" dedicated for public use as parkland or for a recreational purpose, but part of the site could be used for a recreational purpose by the public and the ISD is a state entity.
>>
>>
>>
>> (i) A park, or a parcel of land dedicated for public use by a
>> Municipal, County, State, or
>>
>> Federal entity and used as parkland or for a recreational purpose.
>>
>>
>>
>> Regards,
>>
>>
>> Alyssa Carpenter
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more difficult for applicants and won’t result in more amenities for residents. Commenter 



site’s poverty rate in the coming round

 







 

24171 

Sherry Pointe Apartments 

Request for Administrative 

Deficiency  



May 3, 2024  

Mr. Cody Campbell 
Director of Multifamily Programs
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, TX 78701 

RE: Third-Party Request for Administrative Deficiency – TDHCA #24171 Sherry Pointe 
Apartments

Dear Mr. Campbell,

Please accept this letter as a formal Third-Party Request for Administrative Deficiency (RFAD) 
for §11.7(2)(A)(i) to consider whether the Tie Breaker Factor amenity provided as a park meets 
the 2024 QAP definition. The amenity feature used as a park in the application is “Elem 
Playground” located at “2220 Sherry St, Arlington, TX 76010” which is part of Adams 
Elementary School and is not a public park or a parcel of land dedicated for public use. Please 
see Exhibit A.

The QAP states the following definition for §11.7(2)(A)(i): 

(i) A park, or a parcel of land dedicated for public use by a Municipal, County, State, 
or Federal entity and used as parkland or for a recreational purpose. This feature 
must have been designated by the relevant authority one year prior to the Full 
Application Delivery Date.

The rationale for why an elementary school playground does not align with the definition of a 
park, as outlined in the QAP, is as follows: 

Ownership and Authority:
The public school, Adams Elementary School, is owned and operated by 

Arlington ISD, the local school district, rather than directly by a Municipal, County, 
State, or Federal entity. Arlington Parks and Recreation department Asset Manager, Dan 
Withers, confirmed that, “Arlington Parks and Recreation does not own or manage any 
property or facilities at Adams Elementary.” Please see Exhibit B. Moreover, there is no 
documented evidence that “Elem Playground” located at “2220 Sherry St, Arlington, TX 
76010” which is part of Adams Elementary School is on “land dedicated for public use 
by a Municipal, County, State, or Federal entity and used as parkland or for a 
recreational purpose”. While the public school serves certain members of the 
community, their primary purpose is education. The authority responsible for designating 
land as a park is not the same as the one overseeing the school system, Arlington ISD. 



Designation and Purpose:
The “Elem Playground” is on private land owned by Adams Elementary School 

and not for “public use”. TDHCA’s QAP requires that land  used as “parkland or for a 
recreational purpose” be designated for public use by the relevant authority. “Elem 
Playground” has not been specifically designated as public use land for “parkland 
or for a recreational purpose” by the relevant authority. Please see Exhibit C. 
Adams Elementary School’s playground is focused on supporting those students only 
attending that school rather than providing general public “parkland or for a recreational 
purpose” space for the broader community. The two playgrounds that Adams Elementary 
School have are distinguished between serving Grades Pre-K – 3 and Grades 4-6 as 
shown in Exhibit D, again, neither playgrounds are open to the general public as
“parkland or for a recreational purpose”.

Access Restrictions:
Schoolyards are typically accessible only during school hours and are often closed 

to the public outside those times. The definition of a park in the QAP emphasizes public 
access, which does not align with restricted schoolyard access. Adams Elementary 
School’s playground is fenced, does not have designated parking, and does not allow for 
ease of public access. Please see Exhibit E. Arlington ISD has specific security measures 
in place which allow a school administrator, school resource officer, or school district 
peace officer of a school district to refuse to allow a person to enter on or may eject a 
person from property under the district's control. Please see Exhibit F.

In summary, while elementary school parks serve important educational purposes, they do not 
conform to the provided definition for a park as defined by the 2024 TDHCA Qualified 
Allocation Plan and should be disqualified. We request that TDHCA use the fourth Tie Breaker 
amenity provided by the applicant be used to replace the disqualified feature.  

Sincerely, 

Thomas E. Huth  
8000 Walton Irving Living, LTD 
Authorized Representative 
13455 Noel Rd, Suite 400 
Dallas, TX 75240 

CC: dsulakhe@omhousing.com 



NA

Elementary School

Grocery Store

Library
Latitude Longitude Latitude Longitude

32.709286 -97.070621 32.714183 -97.07477

Latitude Longitude Latitude Longitude
32.709736 -97.068833 32.710294 -97.068366

Latitude Longitude Latitude Longitude
32.707957 -97.071695 32.708164 -97.072119

Latitude Longitude
32.707957 -97.071695

Park
Latitude Longitude

32.708164 -97.072119

Park
Elementary School

Grocery Store

1817 New York Ave at 2025 Craig Hanking Dr.

Site Boundary

Library East Libr at Bob Cooke Park

2220 Sherry St, Arlington, TX 76010
2220 Sherry St, Arlington, TX 76010

2430 E Pioneer Pkwy, Arlington, TX 76010

Name

Tie-Breaker Information (Competitive HTC Only)

Tie-Breaker #1 (§11.7(1) of the QAP)
For Applications funded through the USDA Set-Aside; Applications proposed to rehabilitate the property with 
the earliest year of initial construction as a residential development. Year submitted must be evidenced by 
the initial USDA loan documentation. A tie will persist if two Applications have the same year.

Year of Initial Construction:

Tie-Breaker #2 (§11.7(2) of the QAP)
For all other competitive Applications; Applications proposed to be located in closest proximity to the 
following features as of the Full Application Delivery Date:
(1) A Park,
(2) The elementary school of attendence,
(3) A full service grocery store, and
(4) A Public Library
The linear measurment will be performed from the closest parcel boundary of the Development Site to
closest parcel boundary of each feature. In calculating the proximity, each feature's distance wil be required
for submittal, with the sum of the three closest features being used to produce the result. The Application
with the lowest sum of proximity will recieve preference. In the event that one of the top three features is
disqualified (due to not conforming to definition or a substanital misrepresentation of distance), the fourth
will be used as an oppurtunity to replace the disqualifed feature. The tie will persist if the two tied
Applications differ by 100 feet or fewer.

Matching loan documentation 
included behind tab? 

Amenity Address

Elem Playground
Adams Elem

2/26/2024 8:58 AM

EXHIBIT A



4/16/24, 3:24 PM Dynamic Commercial Real Estate, LLC Mail - RE: [EXTERNAL EMAIL] Question about Adams Elementary School

https://mail.google.com/mail/u/0/?ik=fefb99ba21&view=pt&search=all&permthid=thread-f:1796524167185626265&simpl=msg-f:1796524167185626265 1/2

Elizabeth Perrot <elizabeth@dynamiccre.com>

RE: [EXTERNAL EMAIL] Question about Adams Elementary School
1 message

Dan Withers <Dan.Withers@arlingtontx.gov> Tue, Apr 16, 2024 at 3:22 PM
To: Elizabeth Perrot <elizabeth@dynamiccre.com>

Elizabeth,

No, Arlington Parks and Recreation does not own or manage any property or facilities at Adams Elementary.

Dan Withers

Asset Manager

817.459.5486 | dan.withers@arlingtontx.gov

Arlington Parks and Recreation
717 W. Main St. | Arlington, TX 76013

naturallyfun.org • arlingtongolf.com

From: Elizabeth Perrot <elizabeth@dynamiccre.com>
Sent: Tuesday, April 16, 2024 2:54 PM
To: Dan Withers <Dan.Withers@arlingtontx.gov>
Subject: [EXTERNAL EMAIL] Question about Adams Elementary School

External Email: Stop, Look, Think before clicking attachment or link. Report Phishing.

Hello,

Can you verify whether Adams Elementary School playground is a public park under City of Arlington Parks and
Recreation Department jurisdiction?

Thank you kindly,

EXHIBIT B

No, Arlington Parks and Recreation does not own or manage any property or facilities at Adams Elementary.
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Bond 2019 Project Scope
aisd.net/bond2019

EARLY VOTING Oct. 21 - Nov. 1, 2019
ELECTION DAY November 5, 2019

• Grades Pre-K - 3
• Grades 4 – 6

• ADA-accessible play surfaces and equipment
• Shade structures

Bond 2019 would fund new playgrounds at all 
elementary schools.

The Arlington ISD is implementing a new playground 
standard and would use the 2019 Bond to bring 
all schools up to that standard. Most Arlington ISD 
elementary playgrounds are more than 15-years old. 
Some of the playground equipment and surfaces 
are not fully accessible for all children, and most 
playgrounds lack shade structures.

Each elementary would receive two playgrounds:

Each playground would include:

Adams Elementary’s playground (pictured here) 
is the closest the District has to the proposed 
standard, which includes an accessible play 

surface and shade structure. This playground 
would receive new accessible equipment.

Playgrounds

EXHIBIT D

• Grades 4 – 6
• Grades Pre-K - 3



Page 1 of 4

Adams
Elementary

School
playgrounds

Perimeter Fencing

EXHIBIT E



Page 2 of 4

Adams Elementary School playground perimeter is fenced.

Adams Elementary School playgrounds are only accessible by students, faculty, and school visitors.



Page 3 of 4

The perimeter of Adams Elementary School playground is fully fenced.

Adams Elementary School playgrounds are only accessible by students, faculty, and school visitors.



Elem
Playground

Security
Cameras

Monitoring
Access Gate 

Page 4 of 4



⌄

‐

 Select Language

4/22/24, 2:56 PM Security » Arlington ISD

https://www.aisd.net/district/departments/administration/security/ 1/4

EXHIBIT F



►

 Select Language

4/22/24, 2:56 PM Security » Arlington ISD

https://www.aisd.net/district/departments/administration/security/ 2/4



 

24171(2) 

Sherry Pointe Apartments 

Request for Administrative 

Deficiency  







Exhibit 1.

Tie Breaker Analysis – Due to not conforming to
definition per §11.7(2)(A)(i) of the QAP which

requires a park amenity to be for public use, the
park amenity labeled “Elem Playground – 2220
Sherry St. Arlington, Texas 76010” should be

disqualified as a feature, and the fourth amenity
should be used as an opportunity to replace the

disqualified feature. 



Tarrant Central Appraisal District 
Parcel ID: Ownership: Arlington ISD
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Exhibit 2.

Phase 1 ESA – Termination for failure to meet
threshold requirements for environmental

documentation in accordance with §11.305(b)(7)
under Environmental Site Assessment Rules and

Guidelines.
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#*

DFW MIDSTREAM SERVICES LLC - NATURAL GAS

PE Project No: 

Note:  Property location and boundary are representative only.

N
source: TCEQ, TX RRC, ESRI



http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm

2/20/2024 6:26 PM

Unchecked box.



Page 201 of 230 
 

(12) Photographs. Provide good quality color photographs of the subject Property (front, 
rear, and side elevations, on-site amenities, interior of typical Units if available). 
Photographs should be properly labeled. Photographs of the neighborhood, street scenes, 
and comparables should be included. An aerial photograph is desirable but not mandatory. 

(d) Additional Appraisal Concerns. The appraiser(s) must be aware of the Department program 
rules and guidelines and the appraisal must include analysis of any impact to the subject's 
value. 

 

 

§11.305.Environmental Site Assessment Rules and Guidelines. 

(a) General Provisions. The Environmental Site Assessments (ESA) prepared for the Department 
must be conducted and reported in conformity with the standards of the American Society for 
Testing and Materials (ASTM). The initial report must conform with the Standard Practice for 
Environmental Site Assessments: Phase I Assessment Process (ASTM Standard Designation: 
E1527-13 or any subsequent standards as published). Any subsequent reports should also 
conform to ASTM standards and such other recognized industry standards as a reasonable 
person would deem relevant in view of the Property's anticipated use for human habitation. 
The ESA shall be conducted by a Third Party environmental professional at the expense of the 
Applicant, and addressed to the Department as a User of the report (as defined by ASTM 
standards). Copies of reports provided to the Department which were commissioned by other 
financial institutions must either address Texas Department of Housing and Community Affairs 
as a co-recipient of the report or letters from both the provider and the recipient of the report 
may be submitted extending reliance on the report to the Department. The ESA report must 
also include a statement that the person or company preparing the ESA report will not 
materially benefit from the Development in any other way than receiving a fee for performing 
the ESA, and that the fee is in no way contingent upon the outcome of the assessment. The 
report must also include the following statement, "any person signing this Report acknowledges 
that the Department may publish the full report on the Department's website, release the 
report in response to a request for public information and make other use of the report as 
authorized by law." The ESA report must contain a statement indicating the report preparer has 
read and understood the requirements of this section. 

(b) In addition to ASTM requirements, the report must: 

(1) State if a noise study is recommended for a property in accordance with current HUD 
guidelines and identify its proximity to industrial zones, major highways, active rail lines, 
civil and military airfields, or other potential sources of excessive noise; 

2024 QAP Guidelines for ESAs - See #7 Below.



Page 202 of 230

(2) Provide a copy of a current survey, if available, or other drawing of the site reflecting the 
boundaries and adjacent streets, all improvements on the site, and any items of concern 
described in the body of the ESA or identified during the physical inspection;

(3) Provide a copy of the current FEMA Flood Insurance Rate Map showing the panel 
number and encompassing the site with the site boundaries precisely identified and 
superimposed on the map;

(4) If the subject Development Site includes any improvements or debris from pre-existing 
improvements, state if testing for Lead Based Paint or asbestos containing materials would 
be required pursuant to local, state, and federal laws, or recommended due to any other 
consideration;

(5) State if testing for lead in the drinking water would be required pursuant to local, state, 
and federal laws, or recommended due to any other consideration such as the age of pipes 
and solder in existing improvements. For all Rehabilitation Developments, the ESA provider 
must state whether the on-site plumbing is a potential source of lead in drinking water;

(6) Assess the potential for the presence of Radon on the Development Site, and 
recommend specific testing if necessary;

(7) Identify and assess the presence of oil, gas or chemical pipelines, processing facilities, 
storage facilities or other potentially hazardous explosive activities (does not include 
liquified petroleum gas containers with a capacity of less than 125 gallons on-site or within 
0.25 miles of the site that could potentially adversely impact the Development. Location of 
these items must be shown on a drawing or map in relation to the Development Site and all 
existing or future improvements. The drawing must depict any blast zones (in accordance 
with HUD guidelines) and include HUD blast zone calculations; and

(8) Include a vapor encroachment screening in accordance with the ASTM "Standard Guide 
for Vapor Encroachment Screening on Property Involved in Real Estate Transactions" 
(E2600-10 or any subsequent standards as published).

(c) If the report recommends further studies or establishes that environmental hazards 
currently exist on the Property, or are originating off-site, but would nonetheless affect the 
Property, the Development Owner must act on such a recommendation, or provide a plan for 
either the abatement or elimination of the hazard. Evidence of action or a plan for the 
abatement or elimination of the hazard must be presented upon Application submittal.

(d) For Developments in programs that allow a waiver of the Phase I ESA such as an existing 
USDA funded Development, the Development Owners are hereby notified that it is their 
responsibility to ensure that the Development is maintained in compliance with all state and 
federal environmental hazard requirements.

(7) Identify and assess the presence of oil, gas or chemical pipelines, processing facilities, 
storage facilities or other potentially hazardous explosive activities (does not include 
liquified petroleum gas containers with a capacity of less than 125 gallons on-site or within 
0.25 miles of the site that could potentially adversely impact the Development. Location of 
these items must be shown on a drawing or map in relation to the Development Site and all 
existing or future improvements. The drawing must depict any blast zones (in accordance 
with HUD guidelines) and include HUD blast zone calculations; and





































 

24171 

Sherry Pointe Apartments 

Deficiency Response  



#24171 Sherry Pointe   
5-21- 4, S 5-22-  

 

1. Please explain how the Adams Elementary School playground meets the requirements of §11.7(2)(A)(i). Clarify if 
the Adams Elementary School playground has been dedicated for public use. 

The QAP states the following (bolding is added): 
(i) A park, or    as 
parkland or . This feature must have been designated by the relevant authority one year 

 
 
Therefore for the Adams Elementary School playground to meet the requirements of §11.7(2)(A)(i), it must: 

1. Be a parcel of land dedicated ;  
2. U  as parkland or ; and  
3.  

 
With regard to item 1: Adams Elementary 
which is a Municipal, County, State, or Federal 

 
 

public  
is from Ryan Pierce,  with , and states that “Yes, residents can 

Are residents in the neighborhood able to use 
the playground at Adams ?” 
 

, the email from Arlington  Corey B. Robinson, which was 
Chris Applequist does not state that the public cannot use the playground at Adams Elementary. In fact, the 
email states that “

; however, majority of our campuses have locked gates.” The 
email from Mr. Pierce residents can use the Adams Elementary playground  school hours. 
 
With regard to item 3: The Elementary School was established in 2013 – 

 
 

to keep in mind when reviewing these requirements. 
 

2024 QAP, S was asked 
Our 

impression is that under the current language, 
property so long as it otherwise aligns with the rule.” 
 

Board Book. Commenter 38 makes public 
comment about the Park Tie Breaker 

uses located on the property (e.g. a playground at a school would not qualify if the playground is not available for use by 
the general public during school hours).” In the  that is in the Board 



  
” 

 

 
not to add such language 

to the 2024 QAP.  
 

 
The Adams Elementary School playground §11.7(2)(A)(i). The Applicant 

rega
Elementary School playground is available for public use. If there are new opinions of what the Park Tie Breaker should 

plain language of the 2024 QAP. 
 

 

 

 





1/1/24, 7:42 PM Gmail - Adams Elementary Playground

https://mail.google.com/mail/u/0/?ik=5aae7806fd&view=pt&search=all&permmsgid=msg-f:1781369320717867204&dsqt=1&simpl=msg-f:1781369320717867204 1/1

Alyssa <ajcarpen@gmail.com>

Adams Elementary Playground

Ryan PIERCE <rpierce1@aisd.net> Wed, Nov 1, 2023 at 9:42 AM
To: Alyssa Carpenter <ajcarpen@gmail.com>

Hello,

Yes, residents can use the playgrounds after hours.

Thank you.

Ryan Pierce
Sr. Communications Specialist
Arlington ISD
1203 W. Pioneer Pkwy.
Arlington, TX 76013
682-867-7369

From: Alyssa Carpenter <ajcarpen@gmail.com>
Sent:Wednesday, November 1, 2023 8:01 AM
To: Comm PIO <pio@aisd.net>
Subject: Adams Elementary Playground

Hello!

Are residents in the neighborhood able to use the playground at Adams
Elementary School after school hours?

Thank you,

Alyssa Carpenter



⌄

5

  Select Language

5/22/24, 9:06 AM Adams Elementary » Arlington ISD

https://www.aisd.net/bond2019/campus-projects/adams/ 1/5



+
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 Select Language

5/22/24, 9:06 AM Adams Elementary » Arlington ISD

https://www.aisd.net/bond2019/campus-projects/adams/ 2/5



Alyssa <ajcarpen@gmail.com>

Park tie breaker question

Joshua Goldberger <joshua.goldberger@tdhca.state.tx.us> Fri, Sep 29, 2023 at 11:04 AM
To: Alyssa Carpenter <ajcarpen@gmail.com>
Cc: Cody Campbell <cody.campbell@tdhca.state.tx.us>

Hi Alyssa,

Our impression is that under the current language, staff would not have justification to disallow using ISD recreational property so long as it otherwise aligns with the rule. However,
following the public comment period changes may be made to this rule and others. Our eventual interpretation could differ depending on the final language.

Best,

Joshua Goldberger
Competitive (9%) Housing Tax Credit Manager
Texas Department of Housing and Community Affairs
Office: 512.475.2596
221 E. 11th Street | Austin, TX 78701

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b), there are important limitations and caveats (Also see 10 TAC
§11.2(a)).

-----Original Message-----
From: Alyssa Carpenter <ajcarpen@gmail.com>
Sent: Wednesday, September 27, 2023 12:26 PM
To: Joshua Goldberger <joshua.goldberger@tdhca.state.tx.us>
Cc: Cody Campbell <cody.campbell@tdhca.state.tx.us>
Subject: Re: Park tie breaker question

Hi, Joshua and Cody:

Can you please confirm that I am understanding you correctly? This obviously makes a huge difference in a lot of areas.

Regards,

Alyssa Carpenter

On Wed, Sep 20, 2023 at 3:01PM Alyssa Carpenter <ajcarpen@gmail.com> wrote:
>
> Hi, Joshua and Cody:
>
>
> Thank you for the response, but I want to confirm I understand correctly. So you are saying that, with the current language, the following would qualify to be counted as a park for the
tie breaker? But if the final rule language changes, then the interpretation might change?
>
> ISD school property that the public can use, such as an elementary school playground or a high school sports field.
>
>
> Regards,
>
>
> Alyssa Carpenter
>
>
>
>
> Regards,
>
>
> Alyssa Carpenter
>
>
> On Mon, Sep 18, 2023 at 3:43PM Joshua Goldberger <joshua.goldberger@tdhca.state.tx.us> wrote:
>>
>> Alyssa,
>>
>>
>>
>> As currently drafted the QAP does not seem to disallow this situation. However, please note that any application must meet the requirements of the final rule.
>>
>>
>>
>> Best,
>>
>>
>>
>> Joshua Goldberger
>>
>> Competitive (9%) Housing Tax Credit Manager
>>
>> Texas Department of Housing and Community Affairs
>>
>> Office: 512.475.2596
>>
>> 221 E. 11th Street | Austin, TX 78701
>>
>>



>>
>> Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b), there are important limitations and caveats (Also see 10 TAC
§11.2(a)).
>>
>>
>>
>>
>>
>> From: Alyssa Carpenter <ajcarpen@gmail.com>
>> Sent: Monday, September 4, 2023 1:04 PM
>> To: Cody Campbell <cody.campbell@tdhca.state.tx.us>
>> Subject: Park tie breaker question
>>
>>
>>
>> Hi, Cody:
>>
>>
>>
>>
>>
>> Question for you. For the Park Tie Breaker language, would this include a track or playground on ISD school property that the public is allowed to use? The parcel is not
"exclusively" dedicated for public use as parkland or for a recreational purpose, but part of the site could be used for a recreational purpose by the public and the ISD is a state entity.
>>
>>
>>
>> (i) A park, or a parcel of land dedicated for public use by a
>> Municipal, County, State, or
>>
>> Federal entity and used as parkland or for a recreational purpose.
>>
>>
>>
>> Regards,
>>
>>
>> Alyssa Carpenter
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more difficult for applicants and won’t result in more amenities for residents. Commenter 



site’s poverty rate in the coming round

 







 

24174 

Villas at Primrose  

Request for Administrative 

Deficiency  



May 3, 2024

Joshua Goldberger
Texas Department of Housing and Community Affairs
221 E 11th Street
Austin, Texas 78701

Re: RFAD for HTC Application 24174 Villas at Primrose

Dear Mr. Goldberger:

This is a formal Third Party Request for Administrative Deficiency (RFAD) regarding TDHCA Application 
24174 Villas at Primrose. This RFAD concerns the Applicant’s Tie Breaker selections under Section 11.7 of 
the 2024 QAP. 

Section 11.7 Tie Breaker Factors outlines the factors that will be used in the event that there are HTC 
Applications that receive the same number of points. For Applications not funded through the USDA Set-
Aside, the Tie Breaker Factors and requirements are copied below:

     





frozen seafood and meats, but the store does not have fresh raw meat. Per the attached documentation 
from the US Department of Agriculture Food Safety and Inspection Service, poultry may only be called “fresh” 
if it has never been below 26 degrees and frozen. Additionally, cured or treated meats cannot be called 
“fresh.”

Without a “variety of fresh meats, poultry, and seafood” and “a wide selection of fresh produce including a 
selection of different fruits and vegetables,” The Target McAllen Northwest store at 3600 Nolana Ave does 
not meet the QAP requirement in 11.7(2)(A)(iii).

Section 11.7(2)(D) specifies what happens in the event that a feature is disqualified. Specifically, the QAP 
states “In the event that one of the top three features is disqualified due to not conforming to the definitions 
provided or a substantial misrepresentation of distance from the development, the fourth will be used as an 
opportunity to replace the disqualified feature.” Because the Grocery Store indicated in Application 24174 
does not conform to the QAP definition, it should be removed from the Tie Breaker calculation and replaced 
with the fourth feature. 

In conclusion, Application 24174 Villas at Primrose has attempted to use a Grocery Store that does not 
conform to the QAP definition for the Tie Breaker. The Grocery Store feature should be disqualified and 
removed from the Tie Breaker calculation.

Thank you for your attention. 

Sincerely, 

Ellen Moskalik
Acquisitions Manager
www.chavezfoundation.org

y,



McAllen Northwest Currently shopping

3600 Nolana Ave
McAllen, TX 78504-4594
Phone: (956) 618-7700

Shop pickup & delivery
Start an order at this store

Store features

Starbucks Cafe

Snack Bar - Pizza

Find a store

Open until 11:00pm

Get directions Call store Store map

Store Hours

Open until 11:00pm

CVS pharmacy

Opens at 10:00am

Wine & Beer Available

Open until 11:00pm

Starbucks Cafe

Open until 8:00pm

Prepaid Cell Phone Activations

Open until 10:00pm

ATT Cell Phone Activations

Opens at 11:00am

Order Pickup

Order ahead and pickup in-store

Drive Up

Order ahead and use the Target app to pick up without leaving your car

Delivery

Brought to your door by a trusted shopper

CVS pharmacy ATT Cell Phone
Activations

Prepaid Cell
Phone…

Wine & Beer
Available

Ship to 78504 McAllen Northwest

Snack Bar  Pizza

What can we help you find?



Fresh Fruit

Sponsored

77 results

Fresh Fruit
Target Grocery Produce

Filter Sort Target Circle Deals Deals Type Dietary Needs Brand Sold by FPO/APO

Pickup Shop in store Same Day Delivery Shipping

SNAP EBT eligible

$8.99 ($0.19/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Rockit Miniature Apples - 3lb
Bag

281

Sponsored
Add to cart

SNAP EBT eligible

$5.59 ($0.17/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Sugarbee Apples - 2lb Bag

353

Sponsored
Add to cart

SNAP EBT eligible

$2.99 ($0.19/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Strawberries - 1lb

9462

Add to cart

SNAP EBT eligible

$3.29 ($0.29/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Blueberries - 11.2oz

4384

Add to cart

SNAP EBT eligible

$4.99 ($0.42/ounce) reg $5.19

Sale 

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Raspberries - 12oz

925
Only at ¬

SNAP EBT eligible

$0.29
at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Banana - each - Good &
Gather
Good & Gather

11199

SNAP EBT eligible

$10.99 ($2.75/count)

at McAllen Northwest

Shipping not available

Not available at McAllen Northwest

Once Upon A Farm Immunity
Blend Variety Pack - 12.8oz/4ct
Once Upon a Farm

62

SNAP EBT eligible

$10.99 ($0.86/ounce)

at McAllen Northwest

Shipping not available

Not available at McAllen Northwest

Once Upon a Farm Organic
Immunity Blends Variety Pack …
Once Upon a Farm

28

Ship to 78504 McAllen Northwest

What can we help you find?

Shopping at 
McAllen Northwest 
store. Only option 
is Same Day 
Delivery



Sponsored

Add to cart Add to cart SponsoredCheck stores SponsoredCheck stores

SNAP EBT eligible

$9.49 ($0.74/ounce)

at McAllen Northwest

Shipping not available

Not available at McAllen Northwest

Once Upon a Farm Organic
Berry Bundle Variety Pack Kid…
Once Upon a Farm

812

Sponsored
Check stores

SNAP EBT eligible

$2.69
at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Cantaloupe - each

711

Add to cart

SNAP EBT eligible

$0.99
at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Red Grapefruit - each

528

Add to cart

SNAP EBT eligible

$2.69 ($0.45/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Raspberries - 6oz

2926

Buy 2 for $5 on raspberries - 6oz

Add to cart

SNAP EBT eligible

$2.29 ($0.38/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Blackberries - 6oz

1973

Add to cart

SNAP EBT eligible

$4.49 ($0.19/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Extra Large Green Seedless
Grapes - 1.5lb Bag

2724

Add to cart

SNAP EBT eligible

$1.59
at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Premium Mango - each

1089

Add to cart

SNAP EBT eligible

$4.49 ($0.19/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Extra Large Red Seedless
Grapes - 1.5lb Bag

2362

Add to cart

Lemon - each



Sponsored

SNAP EBT eligible

$0.59
at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

2346

Add to cart

Only at ¬

SNAP EBT eligible

$4.49 ($0.09/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Honeycrisp Apples - 3lb Bag -
Good & Gather
Good & Gather

1039

Add to cart

Only at ¬

SNAP EBT eligible

$3.99 ($0.12/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Organic Granny Smith Apples -
2lb Bag - Good & Gather
Good & Gather

130

Add to cart

Only at ¬

SNAP EBT eligible

$3.99 ($0.08/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Pink Lady Apples - 3lb Bag -
Good & Gather
Good & Gather

874

Add to cart

SNAP EBT eligible

$1.29
at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Honeycrisp Apple - each

595

Add to cart

Only at ¬

SNAP EBT eligible

$1.99 ($0.06/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Organic Bananas - 2lb - Good &
Gather
Good & Gather

5695

Add to cart

Only at ¬

SNAP EBT eligible

$3.79 ($0.08/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Sun Beams Mandarin Oranges -
3lb - Good & Gather
Good & Gather

378

Add to cart

SNAP EBT eligible

$5.99 ($0.61/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Jumbo Blueberries - 9.8oz

335

Add to cart

SNAP EBT eligible

$4.29 ($0.27/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Organic Strawberries - 16oz

1087

Add to cart

Only at ¬

SNAP EBT eligible

$2.69 ($0.11/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Hass Avocados - 4ct - Good &
Gather
Good & Gather

2077

Add to cart

SNAP EBT eligible

$3.99 ($0.25/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Mighties Kiwi Fruit - 1lb

892

Add to cart

Only at ¬

SNAP EBT eligible

$3.69 ($0.23/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Tri-Colored Bell Peppers -
16oz/3ct - Good & Gather …
Good & Gather

1932

Add to cart



Target Grocery Produce Fresh Fruit

·

Blueberries - 11.2oz

$3.29 ($0.29/ounce)

at McAllen Northwest

Not sold at 

Available near you
Ready within 2 hours for pickup inside the store

Create or manage registry

Shop this collection

4384

Pickup
Not available

Delivery
As soon as 3pm today

Shipping
Not available

McAllen Northwest

Show in-stock stores

Sign in

Ship to 78504 McAllen Northwest

What can we help you find?

Not Sold at 
McAllen Northwest 
and Pickup is Not 
Available

"Show in-stock 
stores" is shown on 
next page



Target Grocery Produce Fresh Fruit

·

Blueberries - 11.2oz

$3.29 ($0.29/ounce)

at McAllen Northwest

Not sold at 

Available near you
Ready within 2 hours for pickup inside the store

Create or manage registry

Shop this collection

4384

Pickup
Not available

Delivery
As soon as 3pm today

Shipping
Not available

McAllen Northwest

Show in-stock stores

Sign in

Ship to 78504 McAllen Northwest

What can we help you find?

Targetg Groceryy Produce Fresh Fruit

·

Blueberries - 11.2oz

$3.29 ($0.29/ounce)

at McAllen Northwest

Not sold at

Available near you
Ready within 2 hours for pickup inside th

Create or manage registry

Shop this collectionp

4384

Pickup
Not available

Delivery
As soon as 3pm today

McAllen Northwest

Show in-stock sto

Ship to 78504 McAllen Northwest

What can we help you find?

Check Stores

78504

More near you
Show in-stock stores within 50 miles

McAllen North
1 mile Next closest in stock

In stock

Ready within 2 hours for pickup inside the
store

Open until 11pm

Mission
6 miles

In stock

Ready within 2 hours for pickup inside the
store

Open until 11pm

Edit your location

Pick up here

Store info

Pick up here

Store info

In Stock and 
Ready for Pickup 
in McAllen North 
Store



Fresh Vegetables

Sponsored

90 results

Fresh Vegetables
Target Grocery Produce

Filter Sort Target Circle Deals Deals Type Dietary Needs Brand Sold by

Pickup Shop in store Same Day Delivery Shipping

SNAP EBT eligible

$4.19 ($11.97/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Gourmet Garden Lightly Dried
Cilantro - 0.35oz
Gourmet Garden

282

Sponsored
Add to cart

SNAP EBT eligible

$4.19 ($1.05/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Gourmet Garden Gluten Free
Ginger Stir-In Paste - 4oz
Gourmet Garden

150

Sponsored
Add to cart

Only at ¬

SNAP EBT eligible

$3.89 ($0.24/ounce)

at McAllen Northwest

Shipping not available

Not available at McAllen Northwest

Organic On-The-Vine Tomatoes
- 1lb - Good & Gather
Good & Gather

371

Buy 1, get 1 50% off on select packaged
tomatoes

Check stores

Only at ¬

SNAP EBT eligible

$0.99 ($0.06/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Baby-Cut Carrots - 1lb - Good &
Gather
Good & Gather

2529

Add to cart

Only at ¬

SNAP EBT eligible

$3.39 ($0.04/ounce)

at McAllen Northwest

Russet Potatoes - 5lb - (Brand
May Vary)
Good & Gather

2669

Only at ¬

SNAP EBT eligible

$3.99 ($0.29/ounce)

at McAllen Northwest

Avocado Toast Chopped Salad
Kit - 13.85oz - Good & Gather
Good & Gather

1332

SNAP EBT eligible

$4.19 ($9.98/ounce)

at McAllen Northwest

Gourmet Garden Lightly Dried
Basil - 0.42oz
Gourmet Garden

192

SNAP EBT eligible

$4.19 ($11.97/ounce)

at McAllen Northwest

Gourmet Garden Lightly Dried
Parsley - 0.35oz
Gourmet Garden

148

Ship to 78504 McAllen Northwest

What can we help you find?



Sponsored

Get it as soon as 3pm today with Same Day
Delivery

Add to cart

Get it as soon as 3pm today with Same Day
Delivery

Add to cart

Get it as soon as 3pm today with Same Day
Delivery

Sponsored
Add to cart

Shipping not available

Not available at McAllen Northwest

Sponsored
Check stores

Only at ¬

SNAP EBT eligible

$3.99 ($0.39/ounce)

at McAllen Northwest

Shipping not available

Not available at McAllen Northwest

Classic Caesar Salad Kit -
10.3oz - Good & Gather
Good & Gather

1698

Check stores

Only at ¬

SNAP EBT eligible

$2.89 ($0.13/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Romaine Hearts - 3ct/22oz -
Good & Gather
Good & Gather

2006

Add to cart

Only at ¬

SNAP EBT eligible

$3.49 ($0.07/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Yellow Onions - 3lb Bag - Good
& Gather
Good & Gather

1343

Add to cart

Only at ¬

SNAP EBT eligible

$2.99 ($0.33/ounce)

at McAllen Northwest

Shipping not available

Not available at McAllen Northwest

Hearts of Romaine - 9oz - Good
& Gather
Good & Gather

1298

Check stores

Only at ¬

SNAP EBT eligible

$2.99 ($0.60/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Organic Baby Spinach - 5oz -
Good & Gather
Good & Gather

1624

Add to cart

Only at ¬

SNAP EBT eligible

$3.69 ($0.23/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Chopped Kale - 16oz - Good &
Gather
Good & Gather

839

Add to cart

Only at ¬

SNAP EBT eligible

$2.99 ($0.33/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Italian Blend - 9oz - Good &
Gather
Good & Gather

960

Add to cart

Only at ¬

SNAP EBT eligible

$3.99 ($0.33/ounce)

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Sweet Kale Chopped Salad Kit -
12oz - Good & Gather
Good & Gather

758

Add to cart



Target Grocery Produce Fresh Vegetables

Baby-Cut Carrots - 1lb - Good & Gather
Only at

$0.99 ($0.06/ounce)

at McAllen Northwest

Not sold at 

Available near you
Ready within 2 hours for pickup inside the store

Create or manage registry

Shop all Good & Gather

2529

Pickup
Not available

Delivery
As soon as 3pm today

Shipping
Not available

McAllen Northwest

Show in-stock stores

Sign in

Ship to 78504 McAllen Northwest

What can we help you find?



Target Grocery Produce Fresh Vegetables

Baby-Cut Carrots - 1lb - Good & Gather
Only at

$0.99 ($0.06/ounce)

at McAllen Northwest

Not sold at 

Available near you
Ready within 2 hours for pickup inside the store

Create or manage registry

Shop all Good & Gather

2529

Pickup
Not available

Delivery
As soon as 3pm today

Shipping
Not available

McAllen Northwest

Show in-stock stores

Sign in

Ship to 78504 McAllen Northwest

What can we help you find?

Targetg Groceryy Produce Fresh Vegetablesg

Baby-Cut Carrots - 1lb - Good & 
Only at

$0.99 ($0.06/ounce)

at McAllen Northwest

Not sold at

Available near you
Ready within 2 hours for pickup inside th

Create or manage registry

Shop allp Good & Gather

2529

Pickup
Not available

Delivery
As soon as 3pm today

McAllen Northwest

Show in-stock sto

Ship to 78504 McAllen Northwest

What can we help you find?

Check Stores

78504

More near you
Show in-stock stores within 50 miles

McAllen North
1 mile Next closest in stock

In stock

Ready within 2 hours for pickup inside the
store

Open until 11pm

Mission
6 miles

In stock

Ready within 2 hours for pickup inside the
store

Open until 11pm

Edit your location

Pick up here

Store info

Pick up here

Store info



Raw : Chicken

Sponsored

7 results

Explore more of what’s going on right now

Trending Chicken

Raw : Chicken
Target Grocery Meat & Seafood

Filter (1) Sort Target Circle Deals Pre-Package Preparation (1) Deals Type Brand Meat Cut State of Readiness Sold by

Raw Clear all

Pickup Shop in store Same Day Delivery Shipping

SNAP EBT eligible

$10.53 max price ($4.99/lb)

Final price will be based on weight.

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Tyson Trimmed & Ready Boneless
& Skinless Chicken Breast - 1-…
Tyson

529

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$11.11 max price ($5.29/lb)

Final price will be based on weight.

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Tyson Trimmed & Ready Chicken
Tenderloins - 1.25-2.1 lbs - price…
Tyson

303

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$5.85 max price ($1.99/lb)

Final price will be based on weight.

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Tyson All Natural Antibiotic Free
Chicken Drumsticks - 1.49-2.93…
Tyson

252

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$10.97 max price ($3.99/lb)

Final price will be based on weight.

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Tyson All Natural Antibiotic Free
Chicken Wings - 1.48-2.75 lbs -…
Tyson

174

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$10.51 max price ($5.29/lb)

Final price will be based on weight.

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Tyson Trimmed & Ready Boneless
& Skinless Thin Sliced Chicken…
Tyson

260

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$10.25 max price ($3.49/lb)

Final price will be based on weight.

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Tyson All Natural Boneless &
Skinless Antibiotic Free Chicken…
Tyson

214

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$13.23 max price ($5.29/lb)

Final price will be based on weight.

at McAllen Northwest

Get it as soon as 3pm today with Same Day
Delivery

Tyson Trimmed & Ready Chicken
Breast Strips - 0.84-2.5 lbs - pri…
Tyson

179

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

Asian-Owned Brands at
Target

Gift
Ideas Target

Finds

Target New
Arrivals

Top
Deals

Ship to 78504 McAllen Northwest

What can we help you find?



Target Grocery Meat & Seafood Chicken

Tyson Trimmed & Ready Boneless & Skinless Chicken Breast - 1-
2.11lbs - price per lb

$10.53 max price ($4.99/lb)
Final price will be based on weight.

at McAllen Northwest

Not sold at 

Available near you
Ready within 2 hours for pickup inside the store

Create or manage registry

Available deals

Eligible with Target Circle membership ∙�Expires May 4 ∙�

Shop all Tyson

529

See 1 deal for this item

Pickup
Not available

Delivery
As soon as 3pm today

Shipping
Not available

McAllen Northwest

Show in-stock stores

Sign in

Target Circle Deal: Buy 1, get 1 20% off on select packaged chicken
Details

Ship to 78504 McAllen Northwest

What can we help you find?



Target Grocery Meat & Seafood Chicken

Tyson Trimmed & Ready Boneless & Skinless Chicken Breast - 1-
2.11lbs - price per lb

$10.53 max price ($4.99/lb)
Final price will be based on weight.

at McAllen Northwest

Not sold at 

Available near you
Ready within 2 hours for pickup inside the store

Create or manage registry

Available deals

Eligible with Target Circle membership ∙�Expires May 4 ∙�

Shop all Tyson

529

See 1 deal for this item

Pickup
Not available

Delivery
As soon as 3pm today

Shipping
Not available

McAllen Northwest

Show in-stock stores

Sign in

Target Circle Deal: Buy 1, get 1 20% off on select packaged chicken
Details

Ship to 78504 McAllen Northwest

What can we help you find?

Targetg Groceryy Meat & Seafood Chicken

Tyson Trimmed & Ready Boneles
2.11lbs - price per lb

$10.53 max price ($4.99/lb)
Final price will be based on weight.

at McAllen Northwest

Not sold at 

Available near you
Ready within 2 hours for pickup inside th

Create or manage registry

Available deals

Eligible with Target Circle membership ∙�

Shop all p Tysony

529

See 1 deal for this item

Pickup
Not available

Delivery
As soon as 3pm today

McAllen Northwest

Show in-stock sto

Target Circle Deal: Buy 1, get 1 20

Ship to 78504 McAllen Northwest

What can we help you find?

Check Stores

78504

More near you
Show in-stock stores within 50 miles

McAllen North
1 mile Next closest in stock

In stock

Ready within 2 hours for pickup inside the
store

Open until 11pm

Mission
6 miles

In stock - only 5 left

Ready within 2 hours for pickup inside the
store

Open until 11pm

Edit your location

Pick up here

Store info

Pick up here

Store info



McAllen North Currently shopping

7400 N 10th St
Mcallen, TX 78504-7700
Phone: (956) 994-1815

Shop pickup & delivery
Start an order at this store

Store features

Snack Bar - Pizza

Recently viewed items

Find a store

Open until 11:00pm

Get directions Call store Store map

Store Hours

Open until 11:00pm

CVS pharmacy

Open until 7:00pm

Wine & Beer Available

Open until 11:00pm

Prepaid Cell Phone Activations

Open until 10:00pm

ATT Cell Phone Activations

Open until 7:00pm

Order Pickup

Order ahead and pickup in-store

Drive Up

Order ahead and use the Target app to pick up without leaving your car

Delivery

Brought to your door by a trusted shopper

CVS pharmacy Disney store at
Target

ATT Cell Phone
Activations

Prepaid Cell
Phone…

Wine & Beer
Available

Ship to 78504 McAllen North

What can we help you find?

McAllen North 
store location



Raw : Chicken

Sponsored

7 results

Explore more of what’s going on right now

Trending Chicken

Raw : Chicken
Target Grocery Meat & Seafood

Filter (1) Sort Target Circle Deals Pre-Package Preparation (1) Deals Type Brand Meat Cut State of Readiness Sold by

Raw Clear all

Pickup Shop in store Same Day Delivery Shipping

SNAP EBT eligible

$11.16 max price ($5.29/lb)

Final price will be based on weight.

at McAllen North

Get it as soon as 3pm today with Same Day
Delivery

Ready within 2 hours with pickup

Tyson Trimmed & Ready Boneless
& Skinless Chicken Breast - 1-…
Tyson

529

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$11.53 max price ($5.49/lb)

Final price will be based on weight.

at McAllen North

Get it as soon as 3pm today with Same Day
Delivery

Ready within 2 hours with pickup

Tyson Trimmed & Ready Chicken
Tenderloins - 1.25-2.1 lbs - price…
Tyson

303

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$5.85 max price ($1.99/lb)

Final price will be based on weight.

at McAllen North

Get it as soon as 3pm today with Same Day
Delivery

Ready within 2 hours with pickup

Tyson All Natural Antibiotic Free
Chicken Drumsticks - 1.49-2.93…
Tyson

252

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$12.35 max price ($4.49/lb)

Final price will be based on weight.

at McAllen North

Get it as soon as 3pm today with Same Day
Delivery

Ready within 2 hours with pickup

Tyson All Natural Antibiotic Free
Chicken Wings - 1.48-2.75 lbs -…
Tyson

174

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$10.91 max price ($5.49/lb)

Final price will be based on weight.

at McAllen North

Get it as soon as 3pm today with Same Day
Delivery

Ready within 2 hours with pickup

Tyson Trimmed & Ready Boneless
& Skinless Thin Sliced Chicken…
Tyson

260

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$13.19 max price ($4.49/lb)

Final price will be based on weight.

at McAllen North

Get it as soon as 3pm today with Same Day
Delivery

Ready within 2 hours with pickup

Tyson All Natural Boneless &
Skinless Antibiotic Free Chicken…
Tyson

214

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

SNAP EBT eligible

$14.98 max price ($5.99/lb)

Final price will be based on weight.

at McAllen North

Get it as soon as 3pm today with Same Day
Delivery

Ready within 2 hours with pickup

Tyson Trimmed & Ready Chicken
Breast Strips - 0.84-2.5 lbs - pri…
Tyson

179

Buy 1, get 1 20% off on select packaged
chicken

Add to cart

Asian-Owned Brands at
Target

Gift
Ideas Target

Finds

Target New
Arrivals

Top
Deals

Ship to 78504 McAllen North

What can we help you find?

Shopping at 
McAllen North 
store. Items are 
ready for pickup in 
addition to Same 
Day Delivery



Target Grocery Meat & Seafood Chicken

Tyson Trimmed & Ready Boneless & Skinless Chicken Breast - 1-
2.11lbs - price per lb

$11.16 max price ($5.29/lb)
Final price will be based on weight.

at McAllen North

Pick up at 

Ready within 2 hours for pickup inside the store
We’ll hold orders with fresh/frozen items until store close tomorrow.

Create or manage registry

Available deals

Eligible with Target Circle membership ∙�Expires May 4 ∙�

Shop all Tyson

529

See 1 deal for this item

Pickup
Ready within 2 hours

Delivery
As soon as 3pm today

Shipping
Not available

McAllen North Check other stores

Qty 1 Add to cart

Sign in

Target Circle Deal: Buy 1, get 1 20% off on select packaged chicken
Details

Ship to 78504 McAllen North

T G M & S f d Chi k

What can we help you find? McAllen North 
Store has 
items for 
pickup inside 
the store
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ALERT: Cargill Meat Solutions Recalls Ground… See more details</recalls-alerts/cargill-meat-solutions-recalls-ground-beef-products-due-possible-e--coli-o157h7>

The Poultry Label Says "Fresh"

"I am shopping for a fresh turkey because I do not want the hassle of thawing a frozen one. When should I buy it and how do I know if it is fresh?
What does 'fresh' on the label really mean?"

Prior to 1997, poultry could be sold as "fresh" even if it was frozen "as solid as a block of ice". However, consumer concerns about "rock" frozen
poultry being sold as "fresh" led USDA to reconsider the term "fresh" as it applies to raw whole poultry and cuts of poultry. Furthermore, national
press coverage and testimonies at public hearings indicated strong interest in the term "fresh" being re-defined.

A er lengthy hearings, surveys and reviews of science-based information, USDA published a "fresh" labeling rule that went into e ect in December
1997. Today the definition of "fresh" is intended to meet the expectations of consumers buying poultry. Below are questions and answers about
the "fresh" labeling rule and the terms "fresh" and "frozen."

Why is 26 °F the lowest temperature at which poultry remains fresh?

Below 26 °F, raw poultry products become firm to the touch because much of the free water is changing to ice. At 26 °F, the product surface is still
pliable and yields to the thumb when pressed. Most consumers consider a product to be fresh, as opposed to frozen, when it is pliable or when it is
not hard to the touch.

What are the labeling requirements for frozen, raw poultry?

Raw poultry held at a temperature of 0 °F or below must be labeled with a "keep frozen" handling statement.

What does the "fresh" rule mean to consumers?

For consumers, "fresh" means whole poultry and cuts have never been below 26 °F. This is consistent with consumer expectations of "fresh"
poultry, i.e., not hard to the touch or frozen solid. Fresh poultry should always bear a "keep refrigerated" statement.

Is there an increased microbiological safety risk associated with raw poultry that is maintained at 26 °F?

5/2/24, 1:58 PM The Poultry Label Says "Fresh" | Food Safety and Inspection Service

https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/poultry/poultry-label-says-fresh 1/4



No. The National Advisory Committee on the Microbiological Criteria for Foods, as well as several scientific organizations, agreed that there is no
increased microbiological risk associated with raw product maintained at 40 °F or below.

 

How should consumers handle fresh or frozen raw poultry products?

 

Fresh or frozen raw poultry will remain safe with proper handling and storage.

Fresh, raw poultry is kept cold during distribution to retail stores to prevent the growth of harmful bacteria and to increase its shelf life. It should be
selected from a refrigerated cooler which maintains a temperature of below 40 °F and above 26 °F. Select fresh poultry just before checking out at
the store register. Put packages in disposable plastic bags (if available) to contain any leakage that could cross-contaminate cooked foods or fresh
produce.

At home, immediately place fresh raw poultry in a refrigerator that maintains 40 °F or below and use it within 1 to 2 days, or freeze the poultry at 0
°F or below. Frozen poultry will be safe indefinitely. For best quality, use frozen, raw whole poultry within 1 year, poultry parts within 9 months, and
giblets within 4 months.

Poultry may be frozen in its original packaging or repackaged. If you are freezing poultry longer than 2 months, you should wrap the porous store
plastic packages with airtight heavy-duty foil, freezer plastic wrap or freezer bags, or freezer paper. Use freezer packaging materials or airtight
freezer containers to repackage family-sized packages into smaller units.

Proper wrapping prevents "freezer burn" (drying of the surface that appears as grayish brown leathery spots on the surface of the poultry). It is
caused by air reaching the surface of the food. You may cut freezer-burned portions away either before or a er cooking the poultry. Heavily freezer-
burned products may have to be discarded because they might be too dry or tasteless.

 

What is the di erence in quality between fresh and frozen poultry?

 

Both fresh and frozen poultry are inspected by USDA's Food Safety and Inspection Service. The quality is the same. It is personal preference that
determines whether you purchase fresh or frozen poultry.

 

What does the date on the package mean?

 

"Open Dating" (use of a calendar date as opposed to a code) on a food product is a date stamped on the package of a product to help the store
management determine how long to display the product for sale. It is a quality date, not a safety date. "Open Dating" is found primarily on
perishable foods such as meat, poultry, eggs, and dairy products. If a calendar date is used, it must express both the month and day of the month
(and the year, in the case of shelf-stable and frozen products). If a calendar date is shown, immediately adjacent to the date must be a phrase
explaining the meaning of that date such as "sell by" or "use before." A "sell-by" date tells the store how long to display the product for sale. You
should buy the product before the date expires. A "use-by" date is the last date recommended for the use of the product while at peak quality. In
both cases, the date has been determined by the food processor.

There is no uniform or universally accepted system used for "Open Dating" of food in the United States. Although dating of some foods is required
by more than 20 states, there are areas of the country where much of the food supply has almost no dating.

 

What should you do if you nd poultry that is frozen, but labeled "fresh"?

 

You can call the USDA Meat and Poultry Hotline </food-safety/safe-food-handling-and-preparation/usda-meat-and-poultry-hotline> and file a complaint.
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Visit OIG <https://www.usda.gov/oig/>

FOIA </about-fsis/freedom-information-act-foia>
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Featured Factsheets & Resources

Explore More Resources </food-safety/safe-food-handling-and-preparation>

Last Updated: Aug 02, 2013

Slow Cookers and Food
Safety
At any time of year, a slow cooker can
make life a little more convenient
because by planning ahead, you save
time later.

Cleanliness Helps Prevent
Foodborne Illness
Cleanliness is a major factor in
preventing foodborne illness. Washing
hands with warm water and soap for
at least 20 seconds can help eliminate
germs from your hands.

Leftovers and Food Safety
Handle le overs with care: make sure
the food is cooked to a safe
temperature and refrigerate any
le overs promptly.

Learn More
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Fresh, "Not Frozen" and Similar Terms when Labeling
Meat and Poultry Products

GUIDELINE ID
FSIS-GD-2013-0013

ISSUE DATE
June 2013

This guidance document lists specific product types in which fresh cannot be used to describe. It helps firms in labeling meat and poultry products.

The word "fresh" may not be used to describe:

1. Any cured product, e.g., corned beef, smoked cured turkey or prosciutto.

2. Any canned, hermetically sealed shelf stable, dried, or chemically preserved product.

3. Any raw poultry, poultry part, or any edible portion thereof whose internal temperature has ever been below 26 degrees Fahrenheit.

4. Any injected, basted, marinated poultry, poultry part or any edible portion thereof whose internal temperature has ever been below 26 degrees
Fahrenheit.

5. Any other finished processed poultry product (including cooked poultry products) where its temperature has ever been below 26 degrees
Fahrenheit, e.g., turkey sausage, chicken meatballs, cooked breaded chicken nuggets, etc.

6. Any uncured red meat product permitted to be treated with a substance that delays discoloration, such as, ascorbic acid, erythorbic acid, or
citric acid.

7. Any product treated with an antimicrobial substance or irradiated.

8. The phrase "never frozen" or similar verbiage is not permitted on an unprocessed or processed poultry product where the internal temperature
of the product has ever been below 0 degrees Fahrenheit or on any red meat product that has ever been frozen. Further, the phrase "never
frozen" or similar verbiage is not permitted on refrigerated secondary products where the meat or poultry component has ever been frozen,
e.g., multi-component meals, dinners, etc.

Generally, trademarks, company names, fanciful names, etc., containing the word "fresh" are acceptable, even on products produced in a manner
described in one through seven above, provided the term is used in such a manner that it remains clear to the purchaser that the product is not
fresh.

Secondary products, e.g., pizza, multi-component meals, dinners, etc., sold in the refrigerated state, i.e., not frozen or previously frozen, may be
labeled as "fresh" when the term is used to describe the product as a whole even when made from components processed in a manner described
in one through seven above.
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Disclaimer: The contents of this guidance document do not have the force and e ect of law and are not meant to bind the public in any way. This
document is intended only to provide clarity to the public regarding existing requirements under the law or agency policies.
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Villas at Primrose  

Deficiency Response  
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24183 

Navasota Manor 

Request for Administrative 

Deficiency  



RFAD – 24183 Navasota Manor

The applicant claims eligibility under the At Risk Set Aside in 3 ways, but is not eligible for the At Risk
set aside per Texas Legislative Code, only the USDA set aside:

A. Expiring Subsidy under USDA, however, as noted below, these subsidies have automatic
renewals as long as the USDA debt is outstanding and the subsidy documentation included was
not for the proposed development. As such, the applicant doesn’t qualify for At Risk.

B. Expiring HUD held or HUD insured debt, however, as noted, the applicant has USDA not HUD
debt. Per legislation, debt must be HUD Held or HUD insured to qualify for At Risk.

C. An “expiring” TDHCA LURA, however, the LURA has already “expired” and thus is not eligible for
At Risk per GOV'T § 2306.6702

A. Eligibility via Rental Assistance from USDA:
Applicant claims eligibility under the At Risk Set Aside claiming The USDA Rental Assistance is
not automatically renewed every year. The owner must actively request rental assistance from
USDA every year. See Rental Assistance Agreement below.

Under the USDA 515/521 program, rental assistance is automatically renewed every single year the 515
loan is outstanding. Every rental assistance contract, even 20 year contracts, require paper work from
the owner/operator on an annual basis for subsidy to be received so this is not unique to this applicant
or USDA. In addition, every single rental assistance contract is also subject to annual appropriations by
Congress.

The applicant included a rental assistance contract from a different property, West Apartments, and did
not include information regarding an expiring rental assistance on the Navasota property, the applicant.

Furthermore, the applicant notes in the “West Apartment” rental contract” that “The attachments,
Form RD 3560 51 and RD 3560 55 to this agreement are not renewable” per the 2012 contract included
in the application. These forms are related to an annual Obligation Fund Analysis (OFA). This OFA is
renewed every year under a different form, RD3560 25, so the prior forms are replaced and renewed
under a new USDA form. The new forms are typically submitted and approved well in advance of the
due date to ensure there is no disruption in rental assistance during the automatic renewal for all USDA
properties.

Please reference the rural rental handbook which governs the 515/521 program under CFR § 3560.255
confirming automatic renewal of USDA subsidies as long as the USDA debt remains outstanding.
Renewal rental assistance for USDA specifically states:
 

 



As such, applicant does not qualify for At Risk under an expiring rental assistance contract, even if they
had included the correct subsidy documentation for the applicant since it is a USDA property.

B. Eligibility via HUD Held or HUD Insured Debt eligible for Prepayment:

The applicant also notes that “The USDA 515 is eligible for prepayment which would remove the
affordability restrictions. The USDA property inventory lists all USDA properties and notes if the 515 loan
is eligible for prepayment. See printout for Navasota Manor below showing the loan is eligible for
prepayment. The full list can be downloaded from USDA at
https://www.sc.egov.usda.gov/data/MFH.html”

Since the 515 Loan is from USDA and is not a HUD insured or HUD Direct debt, it does not qualify for the
At Risk Set Aside under this clause either.

C. Expiring TDHCA LURA argument for At Risk.

Texas Government Code GOV'T § 2306.6702. Definitions states:

The Texas Legislative code specifically states “nearing expiration” and not “expired”. The Navasota
Manor TDHCA LURA expired in 2022 or 2023, 30 years after the first building was placed in service per
the 8609s in February of 1993. As a result, the final year in the extended use period was 2022 (or at
best 2023, if it was a partial year) and applications were due March 1, 2024. The LURA contract is
“expired” and not “expiring” and not eligible for the At Risk Set Aside via the S.42 route per statute.

Excerpt from LURA in the application:



Excerpt from 8609s:

The applicant thus does not qualify for the At Risk Set aside outside of the USDA Set Aside.
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Multifamily Housing Rental
Assistance

Overview

What does this program do?
This program provides payments to owners of USDA-financed Rural Rental
Housing or Farm Labor Housing projects on behalf of low-income tenants
unable to pay their full rent.

Who may apply for this program?

Project owners as part of their Rural Rental Housing or Farm Labor
Housing new construction financing applications

Projects must be established on a nonprofit or limited profit basis

What is an eligible area?
Rental Assistance can only be provided for apartments in new or existing
Rural Rental Housing and Farm Labor Housing financed properties.

Application Window:

OPEN

Fact Sheet (/sites/default/files/fact-
sheet/508_RD_FS_RHS_RentalAssistance.pdf)
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How may funds be used?
Payments are made on behalf of the tenants and become part of the
property’s income, which pays operational expenses

Who may receive assistance?
Properties with low- or very low-income (1) (#footnote1) tenants qualify to
receive assistance. Properties with very low-income tenants receive first
priority.

How do we get started?
Rental Assistance is coupled with an application for new construction
financing under the Rural Rental Housing or Farm Labor Housing
programs. For questions, contact your designated regional coordinator
listed on the Contact tab.

Who can answer questions?
Find a regional contact on the Contact tab or you can find Rural Rental
Properties
(http://rdmfhrentals.sc.egov.usda.gov/RDMFHRentals/select_state.jsp).

What governs this program?

Code of Federal Regulation, 7 CFR 3560-Subpart F
(http://www.ecfr.gov/cgi-bin/text-idx?
SID=7d361ea42bde51d689d331b59f76c18c&node=pt7.15.3560&rgn=div5

This program is authorized by Title V of the Housing Act of 1949

NOTE: Because citations and other information may be subject to change
please always consult the program instructions listed in the section above
titled "What Law Governs this Program?" For questions, contact your
designated regional director listed on the Contact tab.

(1) () Very-low- and low-income: Very-low-income is below 50% of area
median income; low-income is 50-80% of area median income.

To Apply

Code of Federal Regulation, 7 CFR 3560-Subppart F
(httpp:////www.ecfr.gov//cgi-bin//text-idx?
SID=7d361ea42bde51d689d331b59f76c18c&node=ppt7.15.3560&rgn=div5

Link to Rental Assistance
renewal info for USDA/RD -
3560.255 Requesting Rental
Assistance
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Information on how to apply can be provided by a Rural Development
specialist in your area. Contact information can be found on the contact
tab.

Other Requirements

There are no other additional requirements. 

Contact

On October 11, 2020 Rural Development’s Multifamily Housing Program
finalized its structural realignment which, in some cases, redistributed the
existing portfolio to a servicing Specialist within our new Field Operations
Division. If you are looking for the servicing Specialist for a specific
property, you will find a complete and sortable list here:
https://www.sc.egov.usda.gov/data/MFH.html
(https://www.sc.egov.usda.gov/data/MFH.html)

Our Field Operations Division maintains local relationships through
regionally organized servicing teams and handles all day-today servicing of
Multifamily housing properties to ensure that tenants have safe and
a ordable housing. The four regions and the contact information for each
Regional Director follows:

Western Region: Becki Meyer, Regional Director,
MFHFODWest@usda.gov (mailto:MFHFODWest@usda.gov) 
(AK, AZ, CA, CO, HI, ID, MT, NM, NV, OR, UT, WA, WY)
 
Southern Region: Byron Waters, Regional Director,
MFHFODSouth@usda.gov (mailto:MFHFODSouth@usda.gov)
(AL, AR, FL, GA, KY, LA, MS, NC, OK, PR, SC, TN, TX, VI)
 
Midwest Region: Eric Siebens, Regional Director,
MFHFODMidwest@usda.gov (mailto:MFHFODMidwest@usda.gov)
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This content is from the eCFR and is authoritative but uno cial.

Displaying title 7, up to date as of 3/14/2024. Title 7 was last amended 3/11/2024.

(a) Submitting requests. Borrowers seeking an allocation of rental assistance for MFH must request the rental assistance from
the Agency as follows.

(1) Renewal rental assistance. To the extent su cient funds are available, the Agency will automatically renew expiring
rental assistance agreements at the existing number of units.

(2) New construction units. Loan applicants proposing to use Agency rental assistance must include their request for
rental assistance in their loan proposal in accordance with § 3560.56.

(3) Servicing units. Borrowers requesting rental assistance must have tenants or eligible tenant applicants on a waiting
list who are RA eligible.

(b) Denial of requests.

(1) If a rental assistance request is denied due to the loan applicant's or borrower's ineligibility, the Agency will send the
loan applicant or borrower written noti cation of the decision with an explanation of the denial.

(2) If a rental assistance request to renew expiring rental assistance agreements is denied because funding is not
available, the Agency will notify the borrower and the borrower must notify the tenants of rent increases in accordance
with their lease and state and local law. Tenants losing rental assistance due to a lack of Agency funding may quit the
lease and vacate the housing without penalty in accordance with the terms of their lease.

(3) Loan applicants or borrowers determined to be eligible for RA as a result of an appeal or funding review will receive
RA, if RA funding is available, beginning with the month following the date of the appeal or funding review decision or
beginning in the rst month that RA funding becomes available.

Renewalww rl ental assil stance. To the extent su cient funds are available, the Agency will automatically renew expiring
rental assistance agreements at the existing number of units.
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Pilot Program to Preserve Rental Assistance at Rural Properties
The efforts will decouple Section 515 mortgages from Section 521 rental assistance.

By Donna Kimura

As Section 515 loans mature on a large number of rural housing properties, a pilot program will seek to preserve their

affordability.

The 2024 appropriations bill authorized the pilot, enabling the U.S. Department

of Agriculture Rural Development (USDA RD) to preserve Section 521 rental

assistance at properties past the maturity of their RD loans.

Rural housing advocates have been seeking the decoupling of the Section 515

loans from Section 521 rental assistance for years.

“This is a preservation tool that can be used to have rental assistance remain on

the properties,” says Colleen Fisher, executive director of the Council for

Affordable and Rural Housing. “The Section 515 portfolio is important for rural communities and the people who live there.

Many of the residents are elderly, single female-headed households, and families that want to stay in their communities. This

will be a tool that will allow them to do that.”

Typically, when a Section 515 loan has matured, the rental assistance is automatically terminated.

The pilot opens the door for stand-alone project-based Section 521 rental assistance contracts. It allows for the renewal of

rental assistance for up to 1,000 units when it’s determined that a project cannot be reasonably restructured or modified with

another USDA loan. The loan must also be maturing for a property to qualify.Section 515 loan maturities impact more than

1,500 units each year, and by 2030 that number will increase to more than 10,000 units annually, according to an alert from the

Nixon Peabody law firm.

Overall, there are approximately 406,000 RD units across the country, and the number has been declining. This total includes

some Section 514 farm labor housing.It’s estimated that about 80% of the Section 515 units have Sec. 521 rental assistance.

Adobe Stock/Jakub Krechowicz
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“Decoupling is a good step toward preservation of a very much-needed tool that supports low-income families in the most rural

communities across the country,” says Rebecca Simon, counsel in the affordable housing practice at Nixon Peabody. “In a lot of

these communities, the Rural Development properties are the only available affordable housing. Decoupling will mean

preservation of that affordable housing stock for future generations, past the life of the Section 515 loans that have helped

people for the last 30 to 40 years. Decoupling will put into place a permanent solution for keeping this rental assistance that’s

desperately needed in these communities.”

Rental assistance agreements renewed under the pilot will be extended for at least 10 years but not more than 20 years.

Owners need to continue to maintain the project as decent, safe, and sanitary housing. Rents will be based on current fair market

rents determined by the Department of Housing and Urban Development.

The next steps will be for USDA to work with stakeholders to develop the pilot. Regulations still need to be drafted, says Fisher,

who stresses the importance of creating a workable program.

Donna Kimura

Donna Kimura is deputy editor of Affordable Housing Finance. She has covered the industry for more than 20 years.
Before that, she worked at an Internet company and several daily newspapers. Connect with Donna

at dkimura@zondahome.com or follow her @DKimura_AHF.
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___________________________________________________________________________ 
  
                     Section 2.  Applicability 
  
1-14.  The following Table shows the Sections of the Act to 
       which this handbook applies.  (Reminder:  Operating 
       Loss loans are insured under the mortgage insurance 
       program of the underlying first mortgage.) 
  
              Table 1.  Mortgage Insurance Programs 
  
Section 
Number             Program Description 
_______            _____________________ 
  
207M               Mobile Home Courts 
207                Multifamily Rental Housing, Pre-War 
                   Legislation 
207                Formerly HUD-held Mortgages Sold 
                   with Insurance 
207/223(c)         Formerly HUD-owned Projects 
213S               Sales and Investor Cooperatives 
213M               Management Cooperatives 
213(i)             Consumer Cooperative 
220                Urban Renewal/Declining Area Rental Housing 
221(d)(3)          Market Rate, Moderate Income Families 
221(d)(4)          Market Rate, Moderate Income Families 
221(d)(5)          Below Market Interest Rate (BMIR) 
221(h)             Rehab. Sales Projects 
223(e)/220         Rehab./Refinance Existing, Declining 
                   Neighborhood 
223(f)/207         Purchase/Refinancing Existing Housing 
231                Housing for the Elderly 
232                Nursing Homes, Intermediate Care Facilities 
233                Experimental Housing 
236                Housing for Lower Income Families 
241                Supplemental Loans (Capital 
                   Improvement/Equity Takeout) 
242                Hospitals 
Title XI           Group Practice Facilities 
  
1-15.  All investing mortgagees and servicing mortgagees 
       holding or servicing mortgages finally endorsed under 
       any of the Sections of the Act shown in Table 1 are 
       subject to the provisions of this handbook.  Other 
       multifamily mortgage insurance programs may be added 
       from time to time; mortgagees involved in these 
       programs will be subject to this handbook unless 
       specifically and expressly excluded. 
  
___________________________________________________________________________ 
  
                                 1-12 
  
                                                           4350.4 
  

https://www.hud.gov/sites/documents/43504c1HSGH.PDF

USDA 515 or USDA
521 is not on the list
of HUD insured
mortgages.
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Request for Administrative 

Deficiency  



May 3, 2024  
 
Mr. Cody Campbell 
Director of Multifamily Programs 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, TX 78701 
 
 
RE: Third-Party Request for Administrative Deficiency – TDHCA #24221 Dashwood Trails  
 
 
Dear Mr. Campbell, 
 
Please accept this letter as a formal Third-Party Request for Administrative Deficiency (RFAD) 
for §11.7(2)(A)(i) to consider whether the Tie Breaker Factor amenity provided as a park at pre-
application by the applicant conforms to the 2024 QAP definition. The amenity feature used as a 
park in the application is “Alief Middle Track & Fields” located at “4415 Cook Rd, Houston, TX 
77072” which is part of Alief Middle School and is not a public park or a parcel of land 
dedicated for public use. Please see Exhibit A. 
 
The QAP states the following definition for §11.7(2)(A)(i): 
 

(i) A park, or a parcel of land dedicated for public use by a Municipal, County, State, 
or Federal entity and used as parkland or for a recreational purpose. This feature 
must have been designated by the relevant authority one year prior to the Full 
Application Delivery Date. 
  

The rationale for why a middle school playground does not align with the definition of a park, as 
outlined in the QAP, is as follows: 
 
Ownership and Authority: 

The public school, Alief Middle School, is owned and operated by Alief ISD, the 
local school district, rather than directly by a Municipal, County, State, or Federal 
entities. Houston Parks and Recreation department Deputy Director, Micheal Evans, 
confirmed that, “The playground and track/ballfield are not HPARD parks.” Please see 
Exhibit B. Moreover, there is no documented evidence that “Alief Middle Track & 
Fields” located at “4415 Cook Rd, Houston, TX 77072” which is part of Alief Middle 
School is on “land dedicated for public use by a Municipal, County, State, or Federal 
entity and used as parkland or for a recreational purpose”. While the public school 
serves certain members of the community, their primary purpose is education. The 
authority responsible for designating land as a park is not the same as the one overseeing 
the school system, Alief ISD. 

 
 
 



Designation and Purpose:
The “Alief Middle Track & Fields” is on private land owned by Alief ISD and not 

for “public use”. TDHCA’s QAP requires that a park be designated for public use by the 
relevant authority. “Alief Middle Track & Fields” has not been specifically 
designated as public use land for “parkland or for a recreational purpose”. Please 
see Exhibit C. Alief Middle School’s track and field is focused on supporting the 
school’s mission rather than being a recreational area for the broader community.   

Access Restrictions: 
Schoolyards are typically accessible only during school hours and are often closed 

to the public outside those times. The definition of a park in the QAP emphasizes public 
access, which does not align with restricted schoolyard access. Photographs depicting the 
perimeter fencing around the “Alief Middle Track & Fields” are available in Exhibit D. 
Furthermore, Alief Independent School District (ISD) adheres to Texas Education Code 
Sec. 37.105, granting the school authority over individuals on their property. 
Unauthorized trespassers on school grounds are considered guilty of a Class C 
Misdemeanor. Please see Exhibit E.   

In summary, while middle school parks serve important educational purposes, “Alief Middle 
Track & Fields” does not conform to the provided definition for a park as defined by the 2024 
TDHCA Qualified Allocation Plan and should be disqualified. We request that TDHCA use the 
fourth Tie Breaker amenity provided by the applicant be used to replace the disqualified feature.  

Sincerely, 

Cody J. Hunt 
10112 Bissonnet Development, LLC 
Authorized Representative 
13455 Noel Rd, Suite 400 
Dallas, TX 75240 

CC: mfogel@trinityhousingdevelopment.com 



NA

Elementary School

Grocery Store

Library
Latitude Longitude Latitude Longitude

29.706159 -95.593189 29.703487 -95.592006

Latitude Longitude Latitude Longitude
29.706159 -95.593189 29.704809 -95.602333

Latitude Longitude Latitude Longitude
29.707076 -95.593356 29.707402 -95.593367

Latitude Longitude
29.707076 -95.593356

Park
Latitude Longitude

29.707402 -95.593367

Park
Elementary School

Grocery Store

11903 Bellaire Blvd, Houston, TX 77072

Site Boundary

Library
La Michoacana  Market

Alief Regional Library

4415 Cook Rd, Houston, TX 77072
12141 High Star Dr, Houston, TX 77072
12496 Bellaire Blvd, Houston, TX 77072

Name

Tie-Breaker Information (Competitive HTC Only)

Tie-Breaker #1 (§11.7(1) of the QAP)
For Applications funded through the USDA Set-Aside; Applications proposed to rehabilitate the property with 
the earliest year of initial construction as a residential development. Year submitted must be evidenced by 
the initial USDA loan documentation. A tie will persist if two Applications have the same year.

Year of Initial Construction:

Tie-Breaker #2 (§11.7(2) of the QAP)
For all other competitive Applications; Applications proposed to be located in closest proximity to the 
following features as of the Full Application Delivery Date:
(1) A Park,
(2) The elementary school of attendence,
(3) A full service grocery store, and
(4) A Public Library
The linear measurment will be performed from the closest parcel boundary of the Development Site to
closest parcel boundary of each feature. In calculating the proximity, each feature's distance wil be required
for submittal, with the sum of the three closest features being used to produce the result. The Application
with the lowest sum of proximity will recieve preference. In the event that one of the top three features is
disqualified (due to not conforming to definition or a substanital misrepresentation of distance), the fourth
will be used as an oppurtunity to replace the disqualifed feature. The tie will persist if the two tied
Applications differ by 100 feet or fewer.

Matching loan documentation 
included behind tab? 

Amenity Address

Alief Middle Track & Fields
Youens Elem

2/25/2024 12:47 PM

EXHIBIT  A
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Elizabeth Perrot <elizabeth@dynamiccre.com>

Question about Alief Middle School
2 messages

Elizabeth Perrot <elizabeth@dynamiccre.com> Tue, Apr 16, 2024 at 3:37 PM
To: micheal.evans@houstontx.gov

Hi Michael,

Can you verify whether Alief Middle School playground and field is a public park under City of Houston Parks and
Recreation Department jurisdiction?

Thank you kindly,

Elizabeth
Elizabeth Deitchman
Manager of Acquisitions and Marketing

a: Dynamic Commercial Real Estate, LLC
 13355 Noel Rd Ste 1100 | Dallas, TX 75240

e: Elizabeth@DynamicCRE.com

Evans, Micheal - PRD <Micheal.Evans@houstontx.gov> Tue, Apr 16, 2024 at 4:19 PM
To: Elizabeth Perrot <elizabeth@dynamiccre.com>
Cc: "Degelia, Jeatawn - PRD" <Jeatawn.Degelia@houstontx.gov>

Elizabeth,

The playground and track/ballfield are not HPARD parks.

Micheal Evans

Deputy Director

Facilities Management & Development

Houston Parks and Recreation Department

Main: 832-395-7000 | Direct: 832-395-7026

Mission: “To enhance the quality of urban life by 

providing safe, well-maintained parks and offering 

affordable programming for our community.”

EXHIBIT B

The playground and track/ballfield are not HPARD parks.
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Alief Middle School track and field has perimeter fencing.

EXHIBIT D
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EXHIBIT E
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