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RESOLUTION NO. 26-00

RESOLUTION AUTHORIZING THE IMPLEMENTATION OF TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS MORTGAGE CREDIT CERTIFICATE 
PROGRAM 113; APPROVING THE FORM AND SUBSTANCE OF THE PROGRAM 
MANUAL AND THE PROGRAM SUMMARY; AUTHORIZING THE EXECUTION OF 
DOCUMENTS AND INSTRUMENTS NECESSARY OR CONVENIENT TO CARRY OUT 
MORTGAGE CREDIT CERTIFICATE PROGRAM 113; AND CONTAINING OTHER 
PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the Department ) 
has been duly created and organized pursuant to and in accordance with the provisions of 
Chapter 2306, Texas Government Code, as amended from time to time (the Act ), for the 
purpose, among others, of providing a means of financing the costs of residential ownership, 
development and rehabilitation that will provide decent, safe, and affordable living 
environments for persons and families of low and very low income (as defined in the Act) and 
families of moderate income (as described in the Act and determined by the Board of the 
Department (the Board ) from time to time) at prices they can afford; and 

WHEREAS, the Act authorizes the Department:  (a) to make, acquire and finance, and to 
enter into advance commitments to make, acquire and finance, mortgage loans and participating 
interests therein, secured by mortgages on residential housing in the State of Texas (the State ); 
(b) to issue its bonds, for the purpose, among others, of obtaining funds to acquire or finance
such mortgage loans, to establish necessary reserve funds and to pay administrative and other
costs incurred in connection with the issuance of such bonds; and (c) to pledge all or any part of
the revenues, receipts or resources of the Department, including the revenues and receipts to be
received by the Department from such single family mortgage loans or participating interests,
and to mortgage, pledge or grant security interests in such mortgages or participating interests,
mortgage loans or other property of the Department, to secure the payment of the principal or
redemption price of and interest on such bonds; and

WHEREAS, Section 103 and Section 143 of the Internal Revenue Code of 1986, as 
amended (the Code ), provide that the interest on obligations issued by or on behalf of a state 
or a political subdivision thereof the proceeds of which are to be used to finance owner-occupied 
residences shall be excludable from gross income of the owners thereof for federal income tax 
purposes if such issue meets certain requirements set forth in Section 143 of the Code; and 

WHEREAS, Section 146(a) of the Code requires that certain private activity bonds  (as 
defined in Section 141(a) of the Code) must come within the issuing authority s private activity 
bond limit for the applicable calendar year in order to be treated as obligations the interest on 
which is excludable from the gross income of the holders thereof for federal income tax purposes; 
and 
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WHEREAS, the private activity bond State ceiling  (as defined in Section 146(d) of the 
Code) applicable to the State is subject to allocation, in the manner authorized by Section 146(e) 
of the Code, pursuant to Chapter 1372, Texas Government Code, as amended; and 

WHEREAS, pursuant to a separate resolution adopted as of the date hereof, the Board 
authorized the filing of one or more applications with the Texas Bond Review Board to obtain 
one or more reservations of a portion of the State ceiling private activity bond volume cap for 
qualified mortgage bonds in the amount of $1,250,000,000; and 

WHEREAS, the Department proposes to convert a portion of its authority to issue 
qualified mortgage bonds in an amount not to exceed $250,000,000 to mortgage credit 

Mortgage Credit Certificate Program to 
be designated as Program 113 MCC Program 113 ; and 

WHEREAS, the Board desires to ratify the publication and posting of public notice (the 
 required under Section 25 of the Internal Revenue Code of 1986, as amended, 

and Treasury Regulation Section 1.25-3T(j)(4) issued thereunder as to the issuance of MCCs and 
maintenance of a list of single family mortgage lenders that will participate in MCC Program 108 
and the taking of such actions as may be necessary to carry out the purposes of this Resolution; 
and 

WHEREAS, the Board desires to approve the Program Manual (the Program Manual ) in 
substantially the form attached hereto, setting forth the terms and conditions upon which MCCs 
will be issued by the Department; and 

WHEREAS, the Board desires to approve the Program Summary (the Program Summary ) 
in substantially the form attached hereto setting forth the terms of MCC Program 113; and 

WHEREAS, the Board desires to approve an initial range for the mortgage credit certificate 
rate; and 

WHEREAS, the Board desires to approve the use of an amount not to exceed $250,000 of 
Department funds to pay the costs of implementing MCC Program 113; and 

WHEREAS, the Board desires to approve the forms of the Program Manual and the 
Program Summary, in order to find the form and substance of such documents to be satisfactory 
and proper and the recitals contained therein to be true, correct and complete; and has 
determined to implement MCC Program 113 in accordance with such documents by authorizing 
MCC Program 113, the execution and delivery of such documents and the taking of such other 
actions as may be necessary or convenient to carry out MCC Program 113; NOW, THEREFORE, 

BE IT RESOLVED BY THE BOARD OF THE TEXAS DEPARTMENT OF HOUSING AND 
COMMUNITY AFFAIRS THAT: 
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ARTICLE 1 

USE OF PRIVATE ACTIVITY BOND VOLUME CAP 

Section 1.1. Authorization of Certain Actions.  The Board authorizes the Executive 
Director of the Department, the staff of the Department as designated by the Executive Director 
and Bracewell LLP, Bond Counsel to the Department Bond Counsel  to take such actions on its 
behalf as may be necessary to carry out the actions authorized in this Resolution. 

Section 1.2. MCC Authority.  The Department shall take such steps as are necessary to 
convert $250,000,000 of its authority to issue qualified mortgage bonds to authority to issue 
MCCs in order to implement MCC Program 113. 

ARTICLE 2 

APPROVAL OF MCC DOCUMENTS 

Section 2.1. Ratification of Public Notice.  The Board hereby ratifies the publication and 
posting of the Public Notice . 

Section 2.2. Approval of Program Manual and Program Summary.  The form and 
substance of the Program Manual and Program Summary are hereby authorized and approved. 

Section 2.3. Mortgage Credit Certificate Rate.  The initial mortgage credit certificate 
rate under the Program shall be 20% but shall be subject to adjustment as specified by the 
Department from time to time; provided that the maximum mortgage credit certificate rate shall 
not exceed 30%. 

Section 2.4. Execution and Delivery of Other Documents and Waiver, Reduction or 
Increase of Fees.  The Authorized Representatives of the Department named in this Resolution 
are each hereby authorized to execute, attest, affix the Department s seal to and deliver such 
other agreements, advance commitment agreements, assignments, bonds, certificates, 
contracts, documents, instruments, releases, financing statements, letters of instruction, notices 
of acceptance, written requests, public notices and other papers, whether or not mentioned 
herein, as may be necessary or convenient to carry out or assist in carrying out the purposes of 
this Resolution, the Program Manual and the Program Summary.  The staff of the Department is 
authorized to waive, reduce or increase the fees described in the Program Manual from time to 
time for marketing purposes. 

Section 2.5. Power to Revise Form of Documents.  Notwithstanding any other provision 
of this Resolution, the Authorized Representatives are each hereby authorized to make or 
approve such revisions in the form of the documents attached hereto as exhibits as, in the 
judgment of such Authorized Representative, and in the opinion of Bond Counsel, may be 
necessary or convenient to carry out or assist in carrying out the purposes of this Resolution, such 
approval to be evidenced by the delivery of such documents by the Authorized Representatives. 
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Section 2.6. Exhibits Incorporated Herein.  All of the terms and provisions of each of 
the documents listed below as an exhibit shall be and are hereby incorporated into and made a 
part of this Resolution for all purposes: 

Exhibit A - Program Manual 
Exhibit B - Program Summary 

Section 2.7. Authorized Representatives.  The following persons are hereby named as 
authorized representatives of the Department for purposes of executing, attesting, affixing the 

 and delivering the documents and instruments referred to in this Article 2: 
the Chair or Vice Chair of the Board, the Executive Director of the Department, the Director of 
Administration of the Department, the Director of Financial Administration of the Department, 
the Director of Bond Finance of the Department, and the Secretary or any Assistant Secretary to 
the Board.  Such persons are referred to herein collectively as the Authorized Representatives.   
Any one of the Authorized Representatives is authorized to act individually as set forth in this 
Resolution. 

Section 2.8. Department Contribution and Fees.  The Department authorizes the 
contribution of Department funds in an amount not to exceed $250,000 to pay certain costs of 
implementing MCC Program 113. 

ARTICLE 3 

GENERAL PROVISIONS 

Section 3.1. Purposes of Resolution.  The Board of the Department has expressly 
determined and hereby confirms that the implementation of MCC Program 113 contemplated 
by this Resolution accomplishes a valid public purpose of the Department by providing for the 
housing needs of individuals and families of low, very low and extremely low income and families 
of moderate income in the State. 

Section 3.2. Notice of Meeting.  This Resolution was considered and adopted at a 
meeting of the Board that was noticed, convened, and conducted in full compliance with the 
Texas Open Meetings Act, Chapter 551 of the Texas Government Code, and with §2306.032 of 
the Texas Government Code, regarding meetings of the Governing Board. 

Section 3.3. Effective Date.  This Resolution shall be in full force and effect from and 
upon its adoption. 

PASSED AND APPROVED this 9th day of October, 2025. 


