Attachment A: Preamble, including required analysis, for proposed amendments to 10 TAC Chapter
Chapter 8, Project Rental Assistance Program Rule, §8.4, Qualification Requirements for Existing
Developments

The Texas Department of Housing and Community Affairs (the Department) proposes amending 10
TAC Chapter 8, Project Rental Assistance Program Rule, §8.4, Qualification Requirements for Existing
Developments. The amendments will add reference to a new inspection protocol, NSPIRE, and specify
what the minimum NSPIRE score must be to qualify for the 811 PRA Program as an existing
development.

FISCAL NOTE. Mr. Bobby Wilkinson, Executive Director, has determined that, for each year of the first
five years the amendment to the rule is in effect, enforcing or administering the amendment does not
have any foreseeable implications related to costs or revenues of the state or local governments.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the proposed
rule action would be in effect, the proposed actions do not create or eliminate a government program,
but relate to changes to an existing activity, existing properties qualifying for the 811 PRA Program.

2. The proposed amendment to the rule will not require a change in the number of employees of the
Department;

3. The proposed amendment to the rule will not require additional future legislative appropriations;

4. The proposed amendment to the rule will result in neither an increase nor a decrease in fees paid
to the Department;

5. The proposed amendment to the rule will not create a new regulation, but merely revises a
regulation to reference a new inspection protocol;

6. The proposed amendment to the rule will not repeal an existing regulation;

7.The proposed amendment to the rule will not increase or decrease the number of individuals subject
to the rule’s applicability; and

8. The proposed amendment to the rule will neither positively nor negatively affect this state’s
economy.

PUBLIC BENEFIT/COST NOTE. Mr. Wilkinson also has determined that, for each year of the first five
years the amendment to the rule is in effect, the public benefit anticipated as a result of the action
will be the clarification of what inspection method may be used and what the cut-off score would be
for the NSPIRE inspection. There will not be any economic cost to any individual required to comply
with the amendment.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES. The Department has
determined that there will be no economic effect on small or micro-businesses or rural communities.

REQUEST FOR PUBLIC COMMENT. All comments or questions in response to this action may be submitted in
writing from December 22, 2023, through January 22, 2024. Written comments may be submitted to the Texas
Department of Housing and Community Affairs, Attn: Brooke Boston, P.O. Box 13941, Austin, Texas 78711-



3941, or by email to brooke.boston@tdhca.state.tx.us. ALLCOMMENTS MUST BE RECEIVED BY 5:00 pm Austin
local (Central) time, January 22, 2024.

STATUTORY AUTHORITY. The proposed amendment is made pursuant to Tex. Gov’'t Code §2306.053,
which authorizes the Department to adopt rules. Except as described herein the proposed amendment
affects no other code, article, or statute.

§8.4, Qualification Requirements for Existing Developments

Eligible Existing Developments must meet all of the requirements in §8.3 of this chapter (relating to
Participation as a Proposed Development). In addition, the Existing Development must meet the
following requirements:

(1) The Development received an award (tax credit, direct loan, etc.) under a Department
administered program in or after 2002, or has been otherwise approved by the Department in writing;

(2) The Development has at least 5 housing units;

(3) For Developments that were placed in service on or before January 1, 20202847, the most current
vacancy report as reflected in CMTS evidences that the Development maintained at least 85% physical
occupancy for a period of at least 3 consecutive months;

(4) For Developments that have received a UPCS inspection, the Development received a UPCS score
of at least 80 on its most recent Department REAC inspection and all compliance issues associated
with that inspection have been resolved; or for Developments whose most recent Department
inspection is an NSPIRE inspection, the Development must have received a NSPIRE score of at least 75
and all compliance issues associated with that inspection must have been resolved;

(5) The Development is operating in accordance with the accessibility requirements of Section 504,
the Rehabilitation Act of 1973 (29 U.S.C. Section 794), as specified under 24 C.F.R. Part 8, Subpart C,
or operating under the 2010 ADA standards with the exceptions listed in "Nondiscrimination on the
Basis of Disability in Federally Assisted Programs and Activities" Federal Register 79 FR 29671; and

(6) The Development is not Transitional Housing as defined in the—2018 Uniferm—Multifamily
RulesChapter 11 of this title.




