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Texas Department of Housing and Community Affairs
Programmatic Impact Fiscal Year 2024

CY 24 9% LIHTC Program CY 24 4% LIHTC Program
= Total Applications Rec’d: 105 Active or Approved Applications:
= Total Market Rate Units Proposed: 445 = Total Applications: 42
* Total Low-Income Units Proposed: 7,496 = Total Units Proposed: 8,970
= Total HTCs Requested: $164,289,010 Closed Applications:

=  Total Applications: 0

=  Number of Low Income Units Proposed: 0
Construction Type

= Total Proposed New Construction Projects: O

* Total Proposed Rehab/Reconstruction Projects: 0

Construction Type:
= Total Proposed New Construction Projects: 77
= Total Proposed Reconstruction Projects: 5
= Total Proposed Rehab Projects: 23

Owner Financing and Down Payment Energy Related Assistance
= 30-year, fixed interest rate mortgage loans = Utility bill payment assistance
= Mortgage credit certificates = Energy consumption education
* Down payment, closing cost assistance = Weatherization for energy efficiency
= Homebuyer education Programs:
Programs: » Comprehensive Energy Assistance Program (CEAP)
= Single Family Homeownership » Weatherization Assistance Program (WAP)
EXpended Funds: 5964,546,025 Expended CEAP Funds: 579,312,633
Total Households Served: 4,055 Total Households Served: 54,714
Homelessness Services Rental Assistance
= Shelter building rehabilitation, conversion, operations = Short, long term rent payment help
= Essential services e.g., health services, transportation, job = Assistance linked with services, Transitional assistance
training, employment services Programs:
Programs: * Tenant-Based Rental Assistance (TBRA)*
= Emergency Solutions Grant Program (ESG) = Section 8 Housing Choice Vouchers
* Homeless Housing and Services Program (HHSP) = Section 811
Expended Funds: $7,806,565 Expended Funds: $9,934,239
Total Individuals Served: 19,040 Total Households Served: 2,868
Owner Rehabilitation Assistance Supportive Services
= Home rehabilitation, reconstruction Provides administrative support for essential services for low
= Manufactured housing unit replacement income individuals through Community Action Agencies
= Accessibility modifications e.g., ramp, grab bar installation Program:
Programs: = Community Services Block Grant Program (CSBG)
= Homeowner Reconstruction Assistance Program (HRA)* Expended Funds: $15,152,985
= Amy Young Barrier Removal Program Expended Total Individuals Served: 144,747
Funds: $10,454,108
Total Households Served: 94
Sing|e Fam||y Development Total Expended Funds: $1,219,299,348
= Single family development, reconstruction, rehabilitation Total Households Served: 232,274
= NSP, Do-it-yourself, “sweat equity” construction (bootstrap), All FY2024 data as reported in TDHCA's 2024
rehabilitation, Contract for Deed refinance performance measures.
Programs: ] Note: Some households may have been served by
= Single Family Development Program (SFD)* more than one TDHCA program. For some
= Contract for Deed (CFD) programs, allocation is used as a proxy for
Expended Funds: $1,187,352 expenditures. Because of timing of funds request,

the funds expended for the quarter may be

Total Households Served: 24 readjusted substantially by year end.

Reporting Period: 12/1/2023-2/29/2024 (4% LIHTC Program figures as of 3/7/2024)
* Administered through the federally funded HOME Investment Partnerships Program

**TBRA Funds are reported on an annual basis and are not included in the rental assistance total
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CALL TO ORDER
ROLL CALL
CERTIFICATION OF QUORUM

Pledge of Allegiance - | pledge allegiance to the flag of the United States of America, and to the republic for
which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one and
indivisible.

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at another
appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of any
presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda alter
any requirements under Chapter 551 of the Tex. Gov’t Code, Texas Open Meetings Act. Action may be taken on
any item on this agenda, regardless of how designated.

EXECUTIVE

1. Presentation, discussion, and possible action on the Board meeting minutes Beau Eccles
summary for May 9, 2024

ASSET MANAGEMENT

2. Presentation, discussion, and possible action regarding a Material Rosalio Banuelos
Amendment to the Housing Tax Credit Application for Regency Lofts (HTC
#20097)

3. Presentation, discussion, and possible action regarding a Material Rosalio Banuelos
Amendment to the Housing Tax Credit Application for Laurel Flats (HTC
#20167)

4, Presentation, discussion, and possible action regarding a Material Rosalio Banuelos
Amendment to the Housing Tax Credit Application for Reserve at Decatur
(HTC #23046)

5. Presentation, discussion, and possible action regarding a Material Rosalio Banuelos

Amendment to the Housing Tax Credit Application for Carver Ridge (HTC
#21177/#22839/#23942)

HOUSING RESOURCE CENTER

6. Presentation, Discussion, and Possible Action on the 2024 State of Texas Elizabeth Yevich
Consolidated Plan: One-Year Action Plan
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LEGAL

7. Presentation, discussion, and possible action regarding the adoption of an Sascha Stremler
Agreed Final Order concerning Waters at Sunrise (HOME # 1002231 / HTC #
1002231 / CMTS # 5046)

8. Presentation, discussion, and possible action regarding the adoption of Sascha Stremler
Agreed Final Orders concerning TwentyFive25 (Bond # MF009, CMTS 2529)
and Solaire (Bond # MF011, CMTS 2562)

RULES

9. Presentation, discussion, and possible action on an order proposing Brooke Boston
amendments to 10 TAC Chapter 8, Project Rental Assistance Program Rule,
§8.6, Program Regulations and Requirements, and directing its publication
for public comment in the Texas Register

10. Presentation, discussion, and possible action on an order proposing the Brooke Boston
repeal of 10 TAC Chapter 1, Subchapter D, Uniform Guidance for Recipients
of Federal and State Funds, including §1.401 through §1.411; an order
proposing new 10 TAC Chapter 1, Subchapter D, Uniform Guidance for
Recipients of Federal and State Funds, including §1.401 through §1.411; and
directing their publication for public comment in the Texas Register

11. Presentation, discussion, and possible action on an order adopting the repeal Abigail Versyp
and new 10 TAC Chapter 26, Texas Housing Trust Fund Rule, Subchapter B,
Amy Young Barrier Removal Program, and directing its publication in the
Texas Register

CONSENT AGENDA REPORT ITEMS

12. Report on TDHCA One-Time or Temporary Allocations - Pandemic Response Brooke Boston
and Other Initiatives

13. Media Analysis and Outreach Report, April 2024 Michael Lyttle

14. Quarterly report relating to staff-issued Determination Notices for 2023 and Teresa Morales
2024 Non-competitive 4% Housing Tax Credit applications

ACTION ITEMS

Executive Session: the Chair may call an Executive Session at this point in the agenda in accordance with the
below-cited provisions

EXECUTIVE

15. Executive Director’s Report Bobby Wilkinson
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INTERNAL AUDIT

16. Report on the Meeting of the Internal Audit and Finance Committee

FINANCIAL ADMINISTRATION

17. Presentation, discussion, and possible action on the SFY 2025 Housing
Finance Division Budget

18. Presentation, discussion, and possible action on the SFY 2025 Operating
Budget

MULTIFAMILY BOND

19. Presentation, discussion, and possible action regarding the Issuance of
Multifamily Housing Revenue Bonds (Gulfway Manor Apartments) Series
2024 Resolution No. 24-020, and a Determination Notice of Housing Tax

Credits
ASSET MANAGEMENT
20. Presentation, discussion, and possible action regarding an increase to the

Housing Tax Credit amount for Norwood Estates (HTC #19407)

21. Presentation, discussion, and possible action regarding a waiver and
extension of the 10% Test submission deadline in 10 TAC §10.401(a) and 10
TAC §11.2(a) for 3300 Caroline Street (HTC #20114/21711/22802)

COMMUNITY AFFAIRS

22. Presentation, discussion, and possible action on approval of the 2025 Low
Income Home Energy Assistance Program State Plan for submission to the
U.S. Department of Health and Human Services and approval of the
associated 2025 awards

23. Presentation, discussion, and possible action on the selection of International
Center for Appropriate and Sustainable Technology to administer the
Bipartisan Infrastructure Law Department of Energy Weatherization
Assistance Program in Travis, Hays, Comal, Guadalupe, and Bexar counties

COMMUNITY DEVELOPMENT BLOCK GRANT CARES

24. Presentation, discussion, and possible action on the Community
Development Block Grant Coronavirus Aid, Relief, and Economic Security Act
Program to allocate unutilized funds

RULES

Ajay Thomas
Board Member

Joe Guevara

Joe Guevara

Teresa Morales

Rosalio Banuelos

Rosalio Banuelos

Gavin Reid

Gavin Reid

Rudy Bentancourt
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25.

Presentation, discussion, and possible action on an order adopting the repeal

and proposed new rule of 10 TAC Chapter 90, Migrant Labor Housing
Facilities; and directing their publication in the Texas Register

MULTIFAMILY FINANCE

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Presentation, discussion, and possible action on approval of loans from the
Departments 2024-1 National Housing Trust Fund Notice of Funding
Availability

Presentation, discussion, and possible action on extensions of the
development periods for Sierra Vista and Eastern Oaks

Report on Third Party Requests for Administrative Deficiency under 10 TAC
§11.10

Presentation, discussion, and possible action regarding a 9% Housing Tax
Credit scoring appeal for Anacua Senior Village

Presentation, discussion, and possible action to issue a list of approved
Applications for 2024 Housing Tax Credits (HTC) in accordance with Tex.
Gov’t Code §2306.6724(e)

Presentation, discussion, and possible action related an amendment of the
loan terms for Manson Place (22503)

Presentation, discussion, and possible action on a staff-initiated waiver of 10
TAC §11.204(15) related to HOME Match Requirements for certain
Tax-Exempt Bond Developments

Presentation, discussion, and possible action on a request for return and
reallocation of tax credits under 10 TAC §11.6(5) related to Credit Returns
Resulting from Force Majeure Events for Boulevard 61

Presentation, discussion, and possible action on a request for return and
reallocation of tax credits under 10 TAC §11.6(5) related to Credit Returns
Resulting from Force Majeure Events for Knoll Street Crossing

Presentation, discussion, and possible action on a request for return and
reallocation of tax credits under 10 TAC §11.6(5) related to Credit Returns
Resulting from Force Majeure Events for The Sasha

Presentation, discussion, and possible action on a request for return and
reallocation of tax credits under 10 TAC §11.6(5) related to Credit Returns
Resulting from Force Majeure Events for The Upland

Wendy Quackenbush

Connor Jones

Connor Jones

Cody Campbell

Cody Campbell

Cody Campbell

Cody Campbell

Cody Campbell

Cody Campbell

Cody Campbell

Cody Campbell

Cody Campbell
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37. Presentation, discussion, and possible action regarding waivers of certain Cody Campbell
provisions of 10 TAC Chapter 13 in response to the Department’s National
Housing Trust Fund expenditure deadline

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

The Board may go into Executive Session Pursuant to Tex. Gov’'t Code §551.074 for the purposes of discussing
personnel matters including to deliberate the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee;

Pursuant to Tex. Gov't Code §551.071(1) to seek the advice of its attorney about pending or contemplated
litigation or a settlement offer;

Pursuant to Tex. Gov't Code §551.071(2) for the purpose of seeking the advice of its attorney about a matter in
which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Tex. Gov’'t Code Chapter 551; including seeking legal
advice in connection with a posted agenda item;

Pursuant to Tex. Gov't Code §551.072 to deliberate the possible purchase, sale, exchange, or lease of real
estate because it would have a material detrimental effect on the Department’s ability to negotiate with a third
person; and/or

Pursuant to Tex. Gov’'t Code §2306.039(c) the Department’s internal auditor, fraud prevention coordinator or
ethics advisor may meet in an executive session of the Board to discuss issues related to fraud, waste or abuse.

OPEN SESSION

If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by
applicable law, the Board may not take any actions in Executive Session.

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.texas.gov or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11th Street, Austin, Texas
78701, and request the information. If you would like to follow actions taken by the Governing Board during
this meeting, please follow TDHCA account (@tdhca) on X (Twitter).

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact
Nancy Dennis, at 512-475-3959 or Relay Texas at 1-800-735-2989, at least five days before the meeting so that
appropriate arrangements can be made. Non-English speaking individuals who require interpreters for this
meeting should contact Danielle Leath, 512-475-4606, at least five days before the meeting so that appropriate
arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Danielle Leath, al siguiente nimero
512-475-4606 por lo menos cinco dias antes de la junta para hacer los preparativos apropiados.

This will be an open, public meeting conducted under Tex. Gov’t Code, chapter 551, without COVID-19
emergency waivers. There will not be a remote online or telephone option for public participation. The
meeting, however, will be streamed online for public viewing. Masks will be available for members of the public
who wish to attend this public meeting.
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 625 Agenda Date: 6/13/2024 Agenda #: 1.

Presentation, discussion, and possible action on the Board meeting minutes summary for May 9, 2024

RECOMMENDED ACTION

Approve the Board meeting minutes summary for May 9, 2024

RESOLVED, that the Board meeting minutes summary for May 9, 2024, is hereby approved as
presented.
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Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
May 9, 2024

On Thursday, the ninth day of May 2024, at 10:00 a.m., the regular meeting of the Governing
Board (Board) of the Texas Department of Housing and Community Affairs (“TDHCA” or “the
Department”) was held in the Williamson Board Room of the TxDOT Greer Building, 125 E. 11t
Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

e Leo Vasquez, lll, Chair

e Kenny Marchant, Vice Chair
e Cindy Conroy

e Holland Harper

e Ajay Thomas

Mr. Vasquez served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as
Secretary.

1) The Board approved the Consent Agenda and Consent Agenda Report items (Items 1-14) as
presented.

2) At 10:04 a.m., the Board convened into an executive session and returned at 10:28 a.m. The
Board did not adopt any policy, position, resolution, rule, regulation, or take any formal action
or vote on any item.

3) Action Item 15 — Executive Director’s Report — was presented by Bobby Wilkinson, TDHCA
Executive Director. The Board heard the report and took no further action.

4) Mr. Scott Fletcher, TDHCA Director of Bond Finance, led a discussion with the Board on
Action Item 16 — Presentation and Discussion regarding the pending issuance of Texas
Department of Housing and Community Affairs Residential Mortgage Revenue Bonds, Series
2024C (Non-AMT) and Series 2024D (Taxable). The Board participated in the discussion and
took no further action.

5) Action Item 17 — Presentation, discussion, and possible action regarding the Issuance of
Multifamily Housing Revenue Bonds (Palladium Old FM 471 W) Series 2024 Resolution No. 24-
004, an award of Direct Loan Funds, and a Determination Notice of Housing Tax Credits — was
presented by Teresa Morales, TDHCA Director of Multifamily Bonds. The Board unanimously
adopted staff recommendation to approve the bond resolution, the award of Direct Loan funds,
and issuance of the determination notice.



6) Action Item 18 — Presentation, discussion, and possible action regarding the Issuance of
Multifamily Housing Revenue Bonds (Palladium E Lancaster Avenue) Series 2024 Resolution No.
24-019, an award of Direct Loan Funds, and a Determination Notice of Housing Tax Credits —
was presented by Ms. Morales. The Board unanimously adopted staff recommendation to
approve the bond resolution, the award of Direct Loan funds, and issuance of the
determination notice.

7) Action Item 19 — Presentation, discussion, and possible action on the draft 2025 Regional
Allocation Formula Methodology, and directing its publication in the Texas Register for public
comment — was presented by Elizabeth Yevich, TDHCA Director of the Housing Resource
Center. The Board unanimously affirmed staff recommendation to approve the methodology
and submit it for public comment.

8) Action Item 20 — Presentation, discussion, and possible action on an order adopting the
repeal and proposed new rule of 10 TAC Chapter 90, Migrant Labor Housing Facilities; and
directing their publication in the Texas Register — was pulled from the agenda and not heard.

9) Action Item 21 — Presentation, discussion, and possible action to authorize the issuance of
the 2024 Emergency Solutions Grants Program Notice of Funding Availability and publication in
the Texas Register — was presented by Abigail Versyp, TDHCA Director of Single Family and
Homelessness Programs. The Board unanimously adopted staff recommendation to issue the
NOFA and publish for public comment.

10) Action Item 22 — Presentation, discussion, and possible action on a request for return and
reallocation of tax credits under 10 TAC §11.6(5) related to Credit Returns Resulting from Force
Majeure Events for Manson Place Apartments — was presented by Cody Campbell, TDHCA
Director of Multifamily Finance. The Board adopted staff recommendation to grant the
requested treatment under an application of the force majeure rule to Manson Place
Apartments.

11) Action Item 23 — Presentation, discussion, and possible action on a request for return and
reallocation of tax credits under 10 TAC §11.6(5) related to Credit Returns Resulting from Force
Majeure Events for The Upland — was presented by Mr. Campbell with additional information
from Mr. Wilkinson; Mr. Eccles; and Rosalio Banuelos, TDHCA Director of Asset Management.
Following public comment (listed below), the Board unanimously approved a measure to table
the item until the meeting on June 13, 2024.

e Ellen Moskalik, Cesar Chavez Foundation and a representative of The Upland, provided
comments in support of staff recommendation

12) Action Item 24 — Presentation, discussion, and possible action on a waiver of certain
requirements of 10 TAC §13.11(c)(14) for multifamily Developments that have been awarded
loans of Emergency Rental Assistance (ERA2) funds — was presented by Mr. Campbell with



additional information from Mr. Wilkinson. The Board unanimously approved staff
recommendation to grant the waiver request.

13) Action Item 25 — Presentation, discussion, and possible action on a waiver of 10 TAC
§11.302(a)(2) of the 2023 Qualified Allocation Plan (QAP) for Cabana Design District (#23100) —
was presented by Mr. Campbell with additional information from Mr. Wilkinson. Following
public comment (listed below), the Board unanimously adopted staff recommendation to
approve the waiver request.

e Zachary Krochtengel, Sycamore Strategies and the developer, provided comments in
support of staff recommendation

14) Public Comment on Matters other than Items for which there were posted Agenda Items.
Here are those comments:

e Zachary Krochtengel, Sycamore Strategies, provided comments regarding some of the
deadlines in the Qualified Allocation Plan

Except as noted otherwise, all materials presented to and reports made to the Board were
approved, adopted, and accepted. These minutes constitute a summary of actions taken. The
full transcript of the meeting, reflecting who made motions, offered seconds, etc., questions
and responses, and details of comments, is retained by TDHCA as an official record of the
meeting.

There being no further business to come before the Board, the meeting adjourned at 12:05
p.m. The next meeting is scheduled for Thursday, June 13, 2024.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 633 Agenda Date: 6/13/2024 Agenda #: 2.

Presentation, discussion, and possible action regarding a Material Amendment to the Housing
Tax Credit Application for Regency Lofts (HTC #20097)

RECOMMENDED ACTION

WHEREAS, Regency Lofts (Development) received an award of 9% Housing Tax Credits (HTCs) in
2020 for the new construction of 120 multifamily units, of which 102 are low-income units, in
Houston, Harris County;

WHEREAS, DWR Regency 20, LP (Development Owner or Owner) requests approval for a
change in the unit mix, resulting in an increase in the number of one-bedroom units from 47 to
48 units, and a decrease in the number of two-bedroom units from 61 to 60 units, while
maintaining the total number of units at 120;

WHEREAS, Board approval is required for a modification of the bedroom mix of units as
directed in Tex. Gov't Code §2306.6712(d)(2) and 10 TAC §10.405(a)(4)(B), and the Owner has
complied with the amendment requirements therein; and

WHEREAS, the requested changes to the bedroom mix do not materially alter the Development
in a negative manner, would not have adversely affected the selection of the Application, and
does not impact the viability of the transaction;

NOW, therefore, it is hereby
RESOLVED, that the requested material amendment to the Application for Regency Lofts is
approved as presented at this meeting, and the Executive Director and his designees are each

authorized, directed, and empowered to take all necessary action to effectuate the Board’s
determination.

BACKGROUND

Regency Lofts received an award of 9% Housing Tax Credits in 2020 for the new construction of
120 multifamily units, of which 102 are low-income units, in Houston, Harris County. The
Development is complete, and all buildings were placed in service in 2022. During the review
of the cost certification, it was discovered that there was a change to the original bedroom mix
represented at Application. The Development was originally proposed with 47 one-bedroom
units and 61 two-bedroom units, in addition to 12 three-bedroom units. However, the cost
certification revealed that, although the overall number of units and income restrictions did not
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File #: 633 Agenda Date: 6/13/2024 Agenda #: 2.

change, the Development contains one additional one-bedroom and one less two-bedroom
unit. This change to the bedroom mix also results in an overall decrease of 243 square feet, or
0.22%, in the Net Rentable Area (NRA), going from 108,351 to 108,108 square feet.

In a letter dated May 15, 2024, the Owner’s representative, Donna W. Rickenbacker, requested
approval for the material modification of the bedroom mix. Ms. Rickenbacker states that the
design adjustments were made to accommodate expanded detention conditions for flood
mitigation required by the City of Houston. The modification did not alter the square footage of
the unit types.

The 0.22% decrease to the NRA is considered a Notification Item under 10 TAC §10.405(a)(2)(C),
but is mentioned as part of the material amendment to bedroom mix of units that requires
approval by the Board under Tex. Gov't Code §2306.6712(d)(2) and 10 TAC §10.405(a)(4)(B).
Additionally, it should be pointed out that at Application the Engineer/Architect Certification
identified 6,992 square of common area. At cost certification, 6,246 feet of common area were
identified by the architect, and when questioned about it, the Owner explained that the 6,992
figure included the maintenance room of 494 square feet according to the architectural
drawings, and this was due to the description for common area on the certification form.
Therefore, if the square footage for the maintenance room is removed, the reduction in
common area is less than the 3% threshold for material amendments.

Staff has determined that the proposed changes would not have affected the Development in a
negative manner and would not have impacted the scoring of the Application or the HTC award.
Staff has conducted an analysis of the cost certification and has determined that the
Development remains feasible with the changes to the bedroom mix. The final recommended
HTC amount will be determined upon finalization of the cost certification review.

Staff recommends approval of the requested material amendment to the Application.
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Regency Lofts

3230 Dixie Drive
Houston, Texas 77021

5/15/2024

Ms. Stephanie Givens

Asset Manager | Region 6

Texas Department of Housing and Community Affairs (TDHCA)
221 E. 11th St.

Austin, TX 78701

RE: Regency Lofts (TDHCA #20097)
Dear Ms. Givens:

Pursuant to §10.405(a)(4)(B) of the Real Estate Rules, please accept this request for an amendment
to the Regency Lofts application to modify the bedroom mix of Units. The final construction set of
architectural plans modified the number of one- and two-bedroom unit types by one changing the
net rentable square feet (NRSF) changed by 243 sf.

At application, the Applicant projected:

e 47-One-bedroom/one bath units.

e 61-Two-bedroom/two bath units.

e 12-Three-bedroom/two bath units.
120 Total Units —= NRSF - 108,351 sf

Final Architectural Plans:

e 48-One-bedroom/one bath units.

e 60-Two-bedroom/two bath units.

e 12-Three-bedroom/two bath units.
120 Total Units — NRT - 108,108 sf

The minor change from 47 to 48 — 1/1-bedroom units and 61 to 60 - 2/2-bedroom units resulted from
design adjustments to accommodate expanded detention conditions for flood mitigation required
by the City of Houston. The modification did not alter the square footage of the Unit types. The
change does not materially alter the Development in a negative manner, nor would it have adversely
affected the scoring or selection of the Application in the Application Round.

Attached is a check for $2,500.00 in accordance with the rules.
Please feel free to contact us if you have any questions or need additional documentation.
Sincerely,

%
[]‘C:C;ﬂ iLA,,L“fQi “K, ;/JJL»J, /ééq {‘/:.\

Donna W. Rickenbacker
Duly Authorized Representative



At application

Project Summary

Apartments:

Type Description Qty Area
Al One Bedroom, 1 Bath 20 700 sf
A2 One Bedroom, 1 Bath 24 777 st
A3 One Bedroom, 1 Bath (H.C.) 3 777 sf
Total One Bedroom Units 47  Units
Bl Two Bedroom, 2 Bath 34 943 sf
B2 Two Bedroom, 2 Bath 23 1.014 s.f
B3 Two Bedroom, 2 Bath (H.C.) 4 1.014 s.f.
Total Two Bedroom Units 61 Units
Cl Three Bedroom, 2 Bath 9 1.161 s.f.
C2 Three Bedroom, 2 Bath 2 1.161 sf
C3 Three Bedroom, 2 Bath (H.C.) 1 1,161 st
Total Two Bedroom Units 12 Units
Apartments Net Rentable Total 120 Units 108.351 s.t.
As-Built
Project Summary
Apartments:
Type Description Oty Area
Al One Bedroom, 1 Bath 21 700 s.f.
A2 One Bedroom, 1 Bath 24 777 s.t.
A3 One Bedroom, 1 Bath (H.C.) 3 777 s.f.
Total One Bedroom Units 48 Units
Bl Two Bedroom, 2 Bath 33 943 s.f.
B2 Two Bedroom, 2 Bath 23 1,014 s.f.
B3 Two Bedroom, 2 Bath (H.C.) 4 1,014 s.f.
Total Two Bedroom Units 60 Units
Cl1 Three Bedroom, 2 Bath 9 1,161 s.f.
C2 Three Bedroom, 2 Bath 2 1,161 s.f.
C3 Three Bedroom, 2 Bath (H.C.) 1 1,161 s.f.
Total Two Bedroom Units 12 Units
Apartments Net Rentable Total 120 Units 108,108 s.f.



Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 634 Agenda Date: 6/13/2024 Agenda #: 3.

Presentation, discussion, and possible action regarding a Material Amendment to the Housing
Tax Credit Application for Laurel Flats (HTC #20167)

RECOMMENDED ACTION

WHEREAS, Laurel Flats (the Development) received an award of 9% Housing Tax Credits (HTCs)
in 2020 for the acquisition and rehabilitation of 88 low-income units in Tyler, Smith County;

WHEREAS, OPG Laurel Flats Partners, LLC (the Development Owner or Owner) requests
approval for a reduction in the Common Area from 28,114 square feet to 962 square feet,
representing a reduction of 27,152 square feet or 96.58% from the Common Area represented
in the Architect Certification at Application;

WHEREAS, Board approval is required for a reduction of 3% or more in the square footage of
the Common Area as directed in Tex. Gov't Code §2306.6712(d)(4) and 10 TAC §10.405(a)(4)(D),
and the Owner has complied with the amendment requirements therein; and

WHEREAS, the requested change does not negatively affect the Development, impact the
viability of the transaction, impact the scoring of the Application, or affect the amount of
funding awarded;

NOW, therefore, it is hereby

RESOLVED, that the requested amendment for Laurel Flats is approved as presented at this

meeting, and the Executive Director and his designees are each hereby authorized, directed,
and empowered to take all necessary action to effectuate the foregoing.

BACKGROUND

Laurel Flats received an award of 9% Housing Tax Credits in 2020 for the acquisition and
rehabilitation of 88 low-income wunits in Tyler, Smith County. The rehabilitation of the
Development has been completed, and the Owner has submitted the cost certification
documentation. Upon review of the cost certification, staff identified a change in the square
footage of the Common Area from what was represented at Application. Subsequently, in a
letter dated May 6, 2024, April Engstrom, the Owner representative, requested approval for a
reduction in the Common Area.
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At Application, the architect certified that the total Common Area was 28,114 square feet on
the Engineer/Architect Certification. However, at cost certification, it was revealed the actual
square footage of the Common Area is 962 square feet, representing a reduction of 27,152
square feet or 96.58% from the Common Area represented at Application. The Owner
explained the 962 square feet includes the leasing and maintenance office (as approved in a
Material Amendment on June 16, 2022), and the laundry room. Upon further review, it was
discovered that the 28,114 square feet was not accurate because it included the square footage
of carports, exterior stairs, mechanical rooms and maintenance/storage not considered
common areas under the definition in §11.1(d)(22) of the QAP. After removing the areas not
considered to be Common Area, it was determined that the actual Common Area at Application
should have been identified as 1,164 square feet. The 962 square feet identified as Common
Area at cost certification is the result of the removal of a 202 square-foot laundry room,
representing a 17.35% reduction of the actual Common Area. The Owner explained that this
laundry room was replaced with a maintenance room because it was determined the second
laundry room was not needed. Additionally, the Owner indicated all existing spaces have been
kept as the original intended use. This change is a material amendment under Tex. Gov’'t Code
§2306.6712(d)(4) and 10 TAC §10.405(a)(4)(D) and requires Board approval.

The change to the Common Area square footage does not materially alter the Development in a
negative manner, and was not reasonably foreseeable or preventable by the Development
Owner at the time of Application. The Owner has indicated that there was no net financial
impact on the Development as a result of the proposed changes. Staff has determined that this
change does not affect the scoring of the Application or the funding award. The final
recommended HTC amount will be determined upon finalization of the cost certification review
process.

Staff recommends approval of the amendment request as presented herein.
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OVERLAND

PROPERTY GROUP

May 6, 2024
Re: Laurel Flats (20167) LURA Amendment

Dear Rosalio,

We are requesting an amendment to Laurel Flats” LURA to correct the Common Spaces square footages, in
response to TDHCA’s Cost Certification comments. The original Tab 43 — Architect Certification, had shown
28,114 sf dedicated to the “Common Spaces”. At this time, it was the architect’s understanding that all spaces (not
dedicated to an apartment unit), were considered “Common Spaces”. Thus, hallways, corridors, mechanical,
maintenance and storage closets were all included in this overall value. All existing spaces have been kept as the
original intended use, with the exception of a second Laundry Room, in which the owner determined was not
needed, so it was transformed into a Maintenance Room. This was a change of (-)202 SF from the overall
“Common Space”. Upon the submittal of the Cost Certification, the Architect realized that most spaces included in
the original Tab 43 were not truly common use spaces, but rather support or accessory spaces. The only true
common spaces were the Live-in Leasing Office and the Laundry Room. The Live-in Leasing Office is 769 SF, and
the Laundry Room is 193 SF, for a total of 962 SF. To reiterate, the only space use that was altered from the
original plan, was the change of the second Laundry Room to the Maintenance Room (-)202 SF. There is no
financial impact as a result of this change.

1?/%/67

April Engstrom | Director of Development
Overland Property Group

5345 W. 151st Terrace, LLeawood, Kansas 66224

aengstrom(@ovetlandpg.com
C: 785.212.0810
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 636 Agenda Date: 6/13/2024 Agenda #: 4.

Presentation, discussion, and possible action regarding a Material Amendment to the Housing
Tax Credit Application for Reserve at Decatur (HTC #23046)

RECOMMENDED ACTION

WHEREAS, Reserve at Decatur (the Development) received an award of 9% Housing Tax Credits
(HTCs) in 2023 for the construction of 39 units for the elderly population in Decatur, Wise
County;

WHEREAS, Reserve at Decatur LLC (the Applicant) requests approval for a reduction in the
Common Area from 10,271 to 9,102 square feet, representing a reduction of 1,169 square feet
or 11.38% from the Common Area represented at Application;

WHEREAS, the Applicant also requests approval for a reduction in the Net Rentable Area from
35,868 to 32,850 square feet, representing a reduction of 3,018 square feet or 8.41% from the
Net Rentable Area represented at Application;

WHEREAS, Board approval is required for a reduction of 3% or more in the square footage of
the units or common areas as directed in Tex. Gov't Code §2306.6712(d)(4) and 10 TAC §10.405
(a)(4)(D), and the Applicant has complied with the amendment requirements therein; and

WHEREAS, the requested changes do not negatively affect the Development, impact the
viability of the transaction, impact the scoring of the Application, or affect the amount of
funding awarded;

NOW, therefore, it is hereby

RESOLVED, that the requested amendment for Reserve at Decatur is approved as presented at

this meeting, and the Executive Director and his designees are each hereby authorized,
directed, and empowered to take all necessary action to effectuate the foregoing.

BACKGROUND

Reserve at Decatur received an award of 9% Housing Tax Credits in 2023 for the new
construction of 39 units for the elderly population in Decatur, Wise County. In a letter dated
April 23, 2024, Sallie Burchett, the Applicant’s representative, requested approval for a
reduction in the Common Area and Net Rentable Area.
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The Application originally identified the Common Area as 10,271 square feet. However,
according to the amendment request, the Common Area and Net Rentable Area was not able
to be met by the General Contractor due to the inability to obtain subcontractor bids to meet
the previously established estimate for construction. Reducing the Net Rentable Area square
footage of the units while still surpassing the minimums and simplifying the design of the units
reduces the costs and keeps the Development within budget. The architectural design change
is nominal with very similar architectural characteristics from all elevations. The Common Area
square footage decrease is 1,169 square feet (11.38%), and the Development will maintain all
required common amenity points. Additionally, the Net Rentable Area has decreased from
35,868 square feet to 32,850 square feet, representing a decrease of 3,018 square feet or
8.41% from the Net Rentable Area represented at Application. The square footage of the one-
bedroom units will decrease from 775 square feet to 690 square feet, while the square footage
of the two-bedroom units will decrease from 984 square feet to 910 square feet.

The change to the Common Area and Net Rentable Area square footage does not materially
alter the Development in a negative manner, and was not reasonably foreseeable or
preventable by the Applicant at the time of Application. The Applicant has indicated that there
was no net financial impact on the Development as a result of the proposed changes. Staff has
determined that this change does not affect the scoring of the Application or the funding
award, and the Development will continue to meet the accessibility requirements.

Staff recommends approval of the amendment request as presented herein.
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DEVELOPMENT
April 23, 2024

Ms. Lucy Weber

Asset Manager (Regions 3)

Texas Department of Housing and Community Affairs
221 East 11% Street

Austin, TX 78701

Via: lucy.weber@tdhca.state.tx.us
Re: Reserve at Decatur, TDHCA #23046, Decatur, TX
Dear Ms. Weber:

Please accept this formal request for a material amendment to the above referenced development to adjust the
unit square footage and common area square footage.

SECTION 1
Changes Requested

1) Reduce the net rentable area in excess of 3%.

2) Reduce the common area in excess of 3%.

3) Modify the architectural design associated with the reduction in square footage and simplify the
framing and roofing plans.

Reason the Change is Necessary

o After the tax credit award, the General Contractor was not able to obtain subcontractor bids to meet
the previously established estimate for construction.

Good Cause for the Change

e Reducing the net rentable area square footage of the units (and still surpassing the minimums) and
simplifying the design reduces the costs and keeps the development within budget. The architectural
design change is nominal with very similar architectural characteristics from all elevations. The
square footage in common area decrease is 149 square feet and will maintain all require common
amenity points.

Explanation of Foreseeable or Preventable Nature
e The multifamily market in Texas is struggling due to the larger economic reset, Federal policies,

and high inflation. At application the development owner did their best to project adequate
construction costs. The continual increase in costs was not foreseeable or preventable.
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SECTION 2

The requested square foot change is summarized below.

Application Amendment Change
unit sf [ # of units | totalsf | unitsf | #ofunits | totalsf
1B/1B 775 12 9,300 690 12 8,280 -10.97%
2B/1B 984 27| 26,568 910 27 24,570 -7.52%
Common Area 10,271 1| 10,271 9,102 1 9,102 -11.38%

Financial Exhibits

With no changes to the sources and uses, the changes in the amendment request do not result in a financial

impact.

Design Documents

e Site Plan

e Architectural Plans

We have previously submitted the $2,500 material amendment fee. Thank you for marshaling the amendment
request through the system. Please feel free to contact me if you have any additional questions.

Sineerely,

Sa

urchett, AICP
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April 23, 2024

Ms. Lucy Weber

Asset Manager (Regions 3)

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, TX 78701

Via: lucy.weber@tdhca.state.tx.us

Re: Reserve at Decatur, TDHCA #23046, Decatur, TX
No Financial Impact

Dear Ms. Weber:

With no changes to the sources and uses, the changes in the amendment request do not result in a financial
impact.

Please contact me at (513) 964-1141 or birna.mcgeady@pivotal-hp.com if you have any questions or concerns.

Sincerel}.l,

Brian MCGV
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 637 Agenda Date: 6/13/2024 Agenda #: 5.

Presentation, discussion, and possible action regarding a Material Amendment to the Housing
Tax Credit Application for Carver Ridge (HTC #21177/#22839/#23942)

RECOMMENDED ACTION

WHEREAS, Carver Ridge (Development) received an award of 9% Housing Tax Credits (HTCs) in
2021, was approved for a reallocation of credits under Force Majeure in 2022 (HTC #22839),
and was awarded Supplemental Credits in 2023 (HTC #23942) to construct 60 multifamily units,
48 of which all are low-income units, in Hutto, Williamson County;

WHEREAS, Carver Ridge Apartments, LP (the Development Owner or Owner) is requesting
approval for a 6.76% decrease in the residential density, going from 8.547 units per acre to
7.969 units per acre, as a result of an increase in site acreage, from 7.02 acres to 7.529 acres,
due to a change in construction of a Right of Way (ROW);

WHEREAS, Board approval is required for a modification of the residential density of at least 5%
as directed in Tex. Gov't Code §2306.6712(d)(6) and 10 TAC §10.405(a)(4)(F), and the Owner
has complied with the amendment requirements therein; and

WHEREAS, the requested change does not materially alter the Development in a negative
manner, affect the HTC recommendation, and would not have adversely affected the selection
of the Application;

NOW, therefore, it is hereby
RESOLVED, that the requested material amendment to the Application for Carver Ridge is
approved as presented to this meeting, and the Executive Director and his designees are

hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

Carver Ridge received an award of 9% Housing Tax Credits in 2021, was approved for a
reallocation of credits under Force Majeure in 2022 (HTC #22839), and was awarded
supplemental credits in 2023 (HTC #23942) to construct 60 multifamily units, 48 of which are
low-income units, in Hutto, Williamson County. In a letter dated April 29, 2024, the Owner
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File #: 637 Agenda Date: 6/13/2024 Agenda #: 5.

requested approval for a change in the acreage and residential density noted in the original
Application. At Application, the developer purchased a total of 16.65 acres and it was expected
that 7.74 acres would be developed for this project. After a dedication of 0.735 acres for a right-
of-way (ROW) as a city street, the LURA would encumber 7.02 acres. The Owner indicated that
after application and upon further review of the proposed street dedication with the City of
Hutto (the City), it was decided that granting an access easement over private land would
provide a greater benefit for both the City and the Development. This allows for all adjoining
parcels to have access to County Road 137 and increases the taxable land basis of the
Development for the City in future tax years. The access easement is owned by the
Development and is within the total platted site acreage of 7.529 acres. The Owner also
indicated the intent was to always provide the ROW to the adjoining parcels and feel the way
the Development was constructed was the best way to serve the community of Hutto with a
housing project that prioritized the greater interest of the City as a whole.

This change in acreage from 7.02 acres to 7.529 acres will decrease the residential density of
the Development by 6.76%, from 8.547 units per acre to 7.969 units per acre. Board approval is
required for a modification of the residential density of at least 5% as directed in Tex. Gov't
Code §2306.6712(d)(6) and 10 TAC §10.405(a)(4)(F).

Staff has reviewed the original Application against this amendment request and has concluded
that the change described above would not have affected the award. The final recommended

credit amount will be determined at cost certification.

Staff recommends approval of the amendment request presented herein.
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Carver Ridge Apartments, LP
1329 East Lark Street
Springfield, MO 65084

April 29, 2024

Texas Department of Housing and Community Affairs
Attn: Rene Ruiz, Senior Asset Manager

221 E. 11™ Street

Austin, TX 78701

RE: Carver Ridge Apartments #23942/21177
Amendment Request

Mr. Ruiz:

This letter is to notify you of a change that occurred during the construction of Carver Ridge
Apartments.

At application, the design team for Carver Ridge Apartments relied on field notes and a sketch of
the development that was completed in 2016. This sketch assumed the site would be approximately
7.02 acres. At application, the design team believed that a street would be dedicated to the City
and this street would be approximately .735 acres.

After application, upon review of the proposed street dedication with the City, it was decided that
granting an access easement over private land would provide a greater benefit for both the City
and Carver Ridge Apartments. To construct a city street would have required a 55-foot wide Right
of Way (ROW) compared to the private 25-foot-wide ROW that was constructed in lieu of a public
ROW. This ROW allows for all adjoining parcels to have access to County Road 137 and increases
the taxable land basis of Carver Ridge Apartments for the City in future tax years.

This easement is owned by Carver Ridge Apartments and is approximately .529 acres. A copy of
this easement is attached. Since the easement is owned by Carver Ridge Apartments, it is included
on the plat. The total plated acreage of the site is now 7.529 acres.

While we understand this does decrease our total residential density by 6.76%, our intent from
application was always to provide ROW to adjoining parcel. We feel the way the development was
constructed was the best way to provide the community of Hutto, TX with a housing project that
prioritized the greater interest of the City as a whole.

Thank you for your consideration.
P

Justin Zimmerman
Member
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 630 Agenda Date: 6/13/2024 Agenda #: 6.

Presentation, Discussion, and Possible Action on the 2024 State of Texas Consolidated Plan: One-Year Action Plan

RECOMMENDED ACTION

WHEREAS, the U.S. Department of Housing and Urban Development (HUD) requires the submission of a
One-Year Action Plan in accordance with 24 CFR §91.320;

WHEREAS, the Department has developed the draft 2024 State of Texas Consolidated Plan: One-Year
Action Plan (the Plan), which reports on the intended use of funds received by the State of Texas from
HUD for Program Year (PY) 2024, beginning on September 1, 2024, and ending on August 31, 2025;

WHEREAS, a public comment period was open from Monday, April 22, 2024, through Wednesday, May
22, 2024, and a public hearing was held on Wednesday, May 8, 2024, to garner input on the Plan and no
comments were received;

WHEREAS, HUD announced the 2024 allocations for the HOME, ESG, NHTF, CDBG and HOPWA formula
programs on May 7, 2024, and staff has included these released amounts in the final version presented
at this meeting;

WHEREAS, the NHTF Rehabilitation Standards have been updated to reflect the requirements of NSPIRE;

WHEREAS, per 24 CFR §91.15(a)(1), the Plan is required to be submitted to HUD on July 18, 2024, which
is at least 45 days before the start of PY 2024;

NOW, therefore, it is hereby

RESOLVED, that the 2024 State of Texas Consolidated Plan: One-Year Action Plan, in the form presented
to this meeting, is hereby approved and the Executive Director and his designees are each hereby
authorized, empowered and directed for and on behalf of the Department to submit the 2024 State of
Teas Consolidated Plan: One-Year Action Plan to HUD and, in connection therewith to make such
nonsubstantive grammatical and technical changes as they or HUD deem necessary or advisable

BACKGROUND

The Texas Department of Housing and Community Affairs (TDHCA), Texas Department of Agriculture (TDA), and Texas
Department of State Health Services (DSHS) prepared the draft 2024 State of Texas Consolidated Plan: One-Year Action
Plan (Plan) in accordance with 24 CFR §91.320. TDHCA coordinates the preparation of the State of Texas Consolidated
Plan documents. The Plan covers the State’s administration of the Community Development Block Grant Program
(CDBG) by TDA, the Housing Opportunities for Persons with AIDS Program (HOPWA) by DSHS, the Emergency Solutions
Grant (ESG) Program, the HOME Investment Partnerships (HOME) Program, and the National Housing Trust Fund (NHTF)
Program by TDHCA.

The Texas General Land Office (GLO) is the responsible entity for developing the State Community Development Block
Grant Disaster Recovery Program (CDBG-DR) Action Plan and submitting any required amendments to the Consolidated
Plan in accordance with HUD guidelines. CDBG-DR planning documents are available at
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<https://recovery.texas.gov/action-plans/index.html>.

Examples of activities described in the 2024 One Year Action Plan include, but are not limited to, the Reconstruction of
single-family housing through TDHCA’s Homeowner Reconstruction Assistance (HRA) program, Tenant Based Rental
Assistance (TBRA), Multifamily Direct Loan (MFDL) program, National Housing Trust Fund (NHTF), Homeless programs
and Colonia Self-Help Centers.

The Plan reflects the intended uses of funds received by the State of Texas from HUD for Program Year 2024. The
Program Year begins on September 1, 2024, and ends on August 31, 2025. The Plan also illustrates the State’s strategies
in addressing the priority needs and specific goals and objectives identified in the 2020-2024 State of Texas Consolidated
Plan.

The Plan does not include discussion of TDHCA’s ESG-CV or CDBG-CV funds. ESG-CV and CDBG-CV are separate
programs, which were created by the CARES Act related to the Coronavirus pandemic. Information on these temporary
programs may be found in amendments to both the 2015-2019 State of Texas 5-year Consolidated Plan and 2019 One-
Year Action Plan found here:
<https://www.tdhca.texas.gov/housing-resource-center-annual-or-biennial-plans-and-reports>

A draft of the Plan was available for public comment on the TDHCA Public Comment Center at
<https://www.tdhca.texas.gov/tdhca-public-:comment-center>. The public comment period was open from Monday,
April 22, 2024, through Wednesday, May 22, 2024, and a public hearing was held on Wednesday, May 8, 2024, at 2:00
p.m. Central time. The State received no public comments.

There were no substantial changes to the Plan or programs from the 2023 One-Year Action Plan to the 2024 One-Year
Action Plan, except for the updated NHTF Rehabilitation Standards.

Program Annual Allocation Total Amount Available in PY 2024*
HOME $32,197,601 546,598,645

ESG $ 9,723,237 59,723,237

NHTF S 8,605,523 58,864,237

*Total funding available includes program income and prior program year resources that are still available for PY 2023. More details
are in the 2024 OYAP, Section AP-15 pp. 24-28.

This action seeks approval to submit the Plan to HUD upon approval by the Board and prior to any deadline identified by
HUD Per 24 CFR §91.15(a)(1). Staff recommends approval of this action.
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Executive Summary

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b)

1. Introduction

This One-Year Action Plan (OYAP) identifies the contemplated possible use of funds received by the State
of Texas from the U.S. Department of Housing and Urban Development (HUD) for Program Year (PY) 2024.
This PY 2024 OYAP applies to those actions of the Texas Department of Housing and Community Affairs
(TDHCA), the Texas Department of Agriculture (TDA), and the Texas Department of State Health Services
(DSHS), relating to the activities of those three state agencies involving the administration of ongoing HUD
Community Planning and Development (CPD) programs. Those agencies, being all of the agencies that
administer HUD CPD programs for the state of Texas (other than Community Development Block Grant
Disaster Recovery funds designated specifically by HUD for disaster recovery efforts), are collectively
referred to herein as the “State.” This OYAP is for the HOME Investment Partnerships (HOME) Program,
the Emergency Solutions Grant (ESG) Program, the Community Development Block Grant (CDBG)
Program, the Housing Opportunities for Persons with AIDS (HOPWA) Program, and the National Housing
Trust Fund (NHTF). This OYAP does not include CDBG-CV or ESG-CV, these funding sources are part of the
2019 OYAP. The 2024 PY for HUD program activity begins on September 1, 2024, and ends on August 31,
2025. The performance report on PY 2022 funds was submitted to HUD in November 2023, and approved
by HUD in January 2024.

The CPD programs include the Emergency Solutions Grant Program, the HOME Investment Partnerships
Program, and the National Housing Trust Fund Program administered by the Texas Department of Housing
of Community Affairs; the Community Development Block Grant Program administered by the Texas
Department of Agriculture; and the Housing Opportunities for Persons with AIDS Program administered
by the Department of State Health Services.

2. Summarize the objectives and outcomes identified in the Plan

The 2024 OYAP:
1. Reports on the intended use of funds received by the State from HUD for PY 2024;
2. Explains the State’s method for distributing CDBG, ESG, HOME, HOPWA, and NHTF program funds;
and,
3. Provides opportunity for public input on the development of this OYAP.

The State’s progress in achieving the goals put forth in the OYAP will be measured according to HUD
guidelines (24 CFR §91.520) and outlined in the Consolidated Annual Performance and Evaluation Report
(CAPER), submitted to HUD by November 30 each year.

Annual Action Plan — 2024
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In accordance with the guidelines from HUD, the State utilizes the CPD Outcome Performance
Measurement System through the use of HUD’s Integrated Disbursement and Information System (IDIS)
to develop the OYAP and CAPER each year. Program activities are categorized into the objectives and
outcomes listed throughout the OYAP. The estimated performance figures are based on planned
performance during the PY (September 1% through August 31%) of contracts committed and projected
households to be served based on estimated availability of funds. In contrast, the performance measures
reported to the Texas Legislative Budget Board for the State Fiscal Year (SFY), which is September 1°
through August 31%, are based on anticipated units and households at time of award.

The objectives, outcomes, and activity budgets in this OYAP are based on official and unofficial notices of
allocations.

3. Evaluation of past performance

The information below is for HOME, ESG, NHTF, CDBG, and HOPWA for PY 2023 (September 1, 2023 to
August 31, 2024), and excludes any activity during that period from ESG-CV, CDBG-CV, or HOPWA-CV.

HOME Evaluation of Past Performance

TDHCA’s HOME program expended $28,482,723 in program funds through five different HOME Program
activities in PY 2022, representing completed assistance to 673 households that achieved 78.74% of
expected program year goals.

ESG Evaluation of Past Performance

During PY 2022, TDHCA’s ESG Program expended $13,438,274.22, including 2022 ESG funding, reallocated
and unexpended balances of ESG funds from previous program years, as well as matching funds. With the
expended funding, ESG served 527 households with rapid re-housing, 22,391 persons with overnight
shelter assistance, and 816 persons with homelessness prevention.

NHTF Evaluation of Past Performance
TDHCA’s NHTF program has historically met its commitment and expenditure deadlines. TDHCA

anticipates meeting future deadlines.

CDBG Evaluation of Past Performance

During PY 2023, the Texas CDBG Program committed approximately $65 million, which includes the PY
2023 allocation, any remaining funds from the 2022 allocation, deobligated funds, and program income.

HOPWA Evaluation of Past Performance

Annual Action Plan — 2024
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In the HOPWA 2022 program year, Project Sponsors served 524 households with Tenant-Based Rental
Assistance (TBRA) out of the 717 OYAP goal (73 percent); 334 households with Short-Term Rent,
Mortgage, and Utility (STRMU) out of the 552 OYAP goal (61 percent); 165 households with Facility-Based
Housing Assistance (FBHA) out of the 183 OYAP goal (90 percent); 124 households with Permanent
Housing Placement (PHP) out of the 105 OYAP goal (118 percent); 967 households with Housing Case
Management (HCM) out of the 1,048 OYAP goal (92 percent); and 8 households with Housing Information
Services (HIS) out of the 5 OYAP goal (160 percent). In total, Project Sponsors served 1,079 unduplicated
households and provided housing assistance services to 1,017 unduplicated households.

4. Summary of Citizen Participation Process and consultation process

The State is committed to reaching out to and engaging with the public in order to develop programmatic
activities that are responsive to the various affordable housing needs of Texans. The State also solicits and
receives input from governmental bodies, nonprofits, and community and faith-based groups. More
information on the citizen participation, consultation, and public comment are included in the
Consultation and Participation sections of the Plan.

The 2020-2024 Consolidated Plan (as adopted) substantial amendments, the OYAP, and the Consolidated
Plan Annual Performance and Evaluation Reports (CAPER) are available to the public online at
https://www.tdhca.texas.gov/ and materials are accessible to persons with disabilities, upon request.

The State recognizes that public participation and consultation are ongoing processes. During the
development of the 2020-2024 Consolidated Plan, comprehensive outreach was conducted to gather
input. This outreach continues through the development of each Annual Action Plan within the 5-year
consolidated planning process.

5. Summary of public comments

Any Public Comment received on the 2024 One-Year Action Plan will be summarized here in the Final
document

6. Summary of comments or views not accepted and the reasons for not accepting them
No public comment was received for the 2024 One-Year Action Plan.
7. Summary

The consolidated planning process occurs once every five years, so creating a comprehensive 2020-2024
Consolidated Plan was vital for CDBG, HOME, ESG, HOPWA, and NHTF. Because of the Consolidated Plan’s
authority to govern these programs, research from multiple sources, including other government plans,
peer-reviewed journals, news sources, and fact sheets were used. Valuable public input was gathered
through roundtable meetings, council/workgroup meetings, public hearings, and online formats. An

Annual Action Plan — 2024
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expansive public input process was included in the development of the Consolidated Plan. The 2020-2024
Consolidated Plan is now carried out through Annual Action Plans, which provide a concise summary of
the actions, activities, and the specific federal and non-federal resources that the State plans to use each
year to address the priority needs and specific goals identified by the Consolidated Plan.

Annual Action Plan — 2024
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PR-05 Lead & Responsible Agencies - 91.300(b)

1. Agency/entity responsible for preparing/administering the Consolidated Plan

The following are the agencies/entities responsible for preparing the Consolidated Plan and

those responsible for administration of each grant program and funding source.

Agency Role Name Department/Agency
CDBG Administrator TEXAS Texas Department of Agriculture
HOPWA Administrator TEXAS Texas Department of State Health Services
HOME Administrator TEXAS Texas Department of Housing and Community Affairs
ESG Administrator TEXAS Texas Department of Housing and Community Affairs
NHTF Administrator TEXAS Texas Department of Housing and Community Affairs

Narrative

Table 1 — Responsible Agencies

The Texas Department of Housing and Community Affairs (TDHCA) administers the Emergency Solutions

Grants (ESG) Program, the HOME Investment Partnerships (HOME) Program and the National Housing

Trust Fund (NHTF) Program; the Texas Department of Agriculture (TDA) administers the Community

Development Block Grant (CDBG) Program; and the Texas Department of State Health Services (DSHS)

administers the Housing Opportunities for Persons with AIDS (HOPWA) Program. All of these programs,

known collectively as Community Planning and Development (CPD) Programs, are covered in the 2020-

2024 State of Texas Consolidated Plan (Plan). TDHCA is the entity responsible for overseeing the

development of the Plan.

Key Organizational Events

In 1991, the 72nd Texas Legislature created TDHCA. TDHCA's enabling legislation combined
programs from the Texas Housing Agency, the Texas Department of Community Affairs, and the

Community Development Block Grant Program from the Texas Department of Commerce. Effective

September 1, 2002, in accordance with Senate Bill 322, the Manufactured Housing Division became an

independent entity administratively attached to TDHCA.

At that time the CDBG Program was transferred from TDHCA to the newly created Office of Rural
Community Affairs, later called the Texas Department of Rural Affairs; the program was then

subsequently moved to TDA. As of October 1, 2011, the program is administered by TDA. Through an

interagency agreement with TDA, TDHCA administers 2.5% of the CDBG funds, which are statutorily

designated for the Colonia Self Help Centers (SHCs) along the Texas-Mexico border.

OMB Control No: 2506-0117 (exp. 09/30/2021)
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On March 12, 2016, TDHCA was designated by Governor Abbott as the state agency responsible for
the administration of funds provided through the NHTF.

TDHCA, TDA, and DSHS administer their assigned CPD programs and services through a network

of organizations across Texas and do not typically fund assistance to individuals directly. Depending on
the program, funded organizations include units of local government, councils of governments,
nonprofit organizations, for-profit organizations, Administrative Agencies (AAs), Public Housing
Authorities (PHAs), and Community Housing Development Organizations (CHDOs).

Consolidated Plan Public Contact Information

ESG, HOME, and NHTF Contact Information:

Texas Department of Housing and Community Affairs,
PO Box 13941, Austin, TX 78711-3941. (800) 525-0657.
https://www.tdhca.texas.gov/

CDBG Contact Information:

Texas Department of Agriculture, Office of Rural Affairs,
PO Box 12847, Austin, TX 78711-2847. (800) 835-5832.
http://texasagriculture.gov/Home/ContactUs.aspx

HOPWA Contact Information:

DSHS HIV/STD Section, HIV Care Services Group, HOPWA Program,

PO Box 149347, Mail Code 1873, Austin, TX 78714-9347. (737) 255-4300.
https://www.dshs.texas.gov/hivstd/hopwa/

Annual Action Plan — 2024
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AP-10 Consultation - 91.110, 91.300(b); 91.315(1)

1. Introduction

In an effort to gather information from as many diverse audiences as possible, TDHCA uses different forms
of technology to communicate efficiently, including online surveys, digital roundtables, social media, and
email distribution. Online surveys foster an increased response rate of participants as well as facilitating
data analysis. In addition, digital roundtables are used in the development of program rules and
distribution methods. The availability of all these methods is communicated primarily via the TDHCA
website, opt-in email distribution lists, social media, and through announcements at meetings and
conferences.

An online presence allows TDHCA to reach out to encourage participation and consultation. TDHCA has a
social media presence, specifically through Twitter, Facebook, and YouTube. Furthermore, TDHCA sends
out notices via voluntary email lists, where subscribed individuals and entities can receive email updates
on TDHCA information, announcements, and trainings. Use of technology allows fast communication to a
large audience and allows TDCHA to reach people across the state of Texas efficiently.

In the consolidated planning process, the State encourages the participation of public and private
organizations, including broadband internet service providers, organizations engaged in narrowing the
digital divide, agencies whose primary responsibilities include the management of flood prone areas,
public land or water resources, and emergency management agencies in the process of developing the
consolidated plan.

Provide a concise summary of the state's activities to enhance coordination between public
and assisted housing providers and private and governmental health, mental health and
service agencies (91.215(1)).

The State worked to enhance coordination between public and assisted housing providers, and private
and governmental health, mental health and service agencies for the Plan in various ways. For example,
TDHCA staff routinely attends inter- and intra-agency meetings to educate and coordinate on the
intersection between housing and services, as described in Strategic Plan Section 35, Anticipated
Resources, and Action Plan Section 65, Homeless and Other Special Needs. The opportunity to submit
input was also on the agenda for several of these meetings and input was sometimes received after the
meetings were concluded.

DSHS contracts with Administrative Agencies (AAs) in six Ryan White Part B HIV planning areas to
administer the DSHS HOPWA Program. AAs ensure that a comprehensive continuum of care exists
throughout their funded areas. To that end, AAs routinely consult with a variety of organizations and
stakeholders, including persons living with HIV (PLWH) and local HIV planning councils. Additionally, AAs
complete periodic needs assessments to inventory available resources and identify service needs,
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barriers, and gaps within their planning areas. With this information, AAs develop and implement a
regional HIV core medical and supportive services plan. When developing this plan, AAs must establish
multiple mechanisms for obtaining stakeholder input (e.g., dissemination of written copies of the plans,
postings to the Internet, town hall meetings, advisory groups, etc.). Where possible, Project Sponsors
coordinate with local Housing Choice Voucher Programs (HCVPs) and other affordable housing programs
to support HOPWA program delivery.

TDHCA operates multiple distinct Listservs so that the agency can disseminate information easily on
different topics to interested groups. All these groups are sent updates for the topic they selected as
well as cross cutting topics like TDHCA news, event information and announcements. Nineteen listserv
groups were used to send out requests for consultation on the 2020-2024 Consolidated Plan. TDHCA
continues to utilize these listservs to inform the creation of each year’s Action Plan.

TDHCA continues to use its fair housing email list to share fair housing-related news, news on TDHCA's
successful FHIP grant activities, event information, and announcements with interested persons and
organizations.

Provide a concise summary of the state’s activities to enhance coordination with local
jurisdictions serving Colonias and organizations working within Colonias communities.

TDA administers the federal colonia set-aside. In Program Year 2023, TDA continued a significant effort
to identify and evaluate current needs for colonia communities in all 67 counties that may have
communities within 150 miles of the Texas-Mexico border. These counties have been assigned to one of
five planning zones, for which planning grant funds have been awarded and non-profit planning services
provider has been secured to conduct the needs assessment. This four-year effort is expected to inform
the Colonia Fund program design and improve coordination in providing services to these communities.

The ways in which TDHCA coordinates its work with other colonia-serving entities are through the
implementation of the Colonia Self-Help Center (CSHC) Program. The CSHC Program is funded by the
U.S. Department of Housing and Urban Development through the Texas Community Development Block
Grant (CDBG) Program as a state directed colonia set-aside. The CDBG funds are transferred to TDHCA
through a memorandum of understanding with the Texas Department of Agriculture, and together
TDHCA and TDA co-manage the administration of the funds, with TDHCA providing the day-to-day
oversight of the CSHC Program and subrecipients.

The CSHC Program funds specific Texas-border county governments with four-year contracts. Requests
for funding are reviewed and recommended by a Colonia Resident Advisory Group (C-RAC), a group of
colonia residents who live in the specific colonias served by the centers.

Annual Action Plan — 2024
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TDHCA provides guidance and oversight to the county governments with which TDHCA has executed a
CSHC Program contract. As needed, TDHCA provides guidance and technical assistance to the housing
subgrantees with whom each respective county has contracted to achieve specific deliverables per their
individualized CSHC Program contract. Every one to two years, TDHCA organizes and implements a
workshop for all eligible counties and their subgrantees to review rules, best practices, and exchange
other program updates. As needed, but on an average of one to two times per year, TDHCA convenes a
meeting with the C-RAC. This grass-roots-style committee approves contracts, evaluates county
recommendations, and provides TDHCA and the counties guidance on programming and activities in the
colonias. Lastly, approximately every two years, TDHCA updates its CSHC Program rules, and initiates
this process by first soliciting comment from the public at large for recommendations.

In addition, TDA participates in the Texas Water Infrastructure Coordinating Committee, where
discussions include the challenges of serving colonias or similar areas, as well as specific communities in
need of assistance. Several TWICC partners are actively involved in engaging colonia communities in the
program.

Describe coordination with the Continuum of Care and efforts to address the needs of
homeless persons (particularly chronically homeless individuals and families, families with
children, veterans, and unaccompanied youth) and persons at risk of homelessness.

The Texas Interagency Council for the Homeless (TICH) was created in 1989 to coordinate the State’s
homeless resources and services. The TICH consists of representatives from eight state agencies that
serve persons experiencing or at risk of homelessness. Membership also includes representatives
appointed by the office of the governor, the lieutenant governor, and the speaker of the house. The
council is not appropriated funding and has no full-time staff, but receives facilitation and advisory
support from TDHCA. TICH’s major mandates include:

e evaluating and helping coordinate the delivery of services for the homeless in Texas;

e increasing the flow of information among service providers and appropriate authorities;

e providing technical assistance to TDHCA in assessing the need for housing for people with
special needs;

e developing, in coordination with TDHCA and the Health and Human Services Commission
(HHSC), a strategic plan to address the needs of the homeless; and

e maintaining a central resource and information center for the homeless.

The Texas Interagency Council for the Homeless has been meeting during PY2021 (2021-2022) with the
CoCs to coordinate homeless services. These efforts are reinforced by 24 Code of Federal Regulation
(CFR) Part 91 that require ESG recipients to expand consultation with community partners and CoCs in
the formation of consolidated planning documents. The consultation must address the allocation of
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resources; development of performance standards and evaluation; and development of funding, policy,
and procurements for operating state-required Homeless Management Information Systems (HMIS).

Describe consultation with the Continuum(s) of Care that serves the State in determining how
to allocate ESG funds, develop performance standards for and evaluate outcomes of projects
and activities assisted by ESG funds, and develop funding, policies and procedures for the
operation and administration of HMIS

TDHCA consults with Continuums of Care (CoCs) and their member agencies regarding allocation of ESG
funds, development of performance standards and outcomes evaluation, and development of funding
policies through the TDHCA rulemaking process and in development of its Consolidated Plan.

During the most recent major rulemaking where significant changes to distribution methods and
competitive scoring criteria were addressed, TDHCA presented its draft ESG rules, which include the
formula by which funds are allocated to each CoC region, to CoCs and other interested parties prior to
presentation of the proposed rule to the TDHCA Board. The allocation formula includes weights for
point-in-time counts conducted by the CoC. TDHCA staff conducted three roundtable events using a
virtual platform. 178 attendees were present overall. Input received covered the methodology for fund
distribution, performance standards, and other requirements, including reporting requirements. Input
from these roundtables was incorporated into the administrative rules, which were presented in draft
format to the TDHCA Board on March 10, 2022. They were subsequently published in the Texas Register
for public comment, and comment was received from seven organizations. The rule was adopted prior
to the award cycle for the 2022 allocation of ESG funds, and will be utilized for the allocation of 2023
ESG funds.

TDHCA requires subrecipients, through its administrative rules, to utilize HMIS or an HMIS comparable
database (for domestic violence or legal service providers only) and to submit HMIS exports as required
by HUD.

TDHCA further consults with CoCs through involvement in the TICH, which is described in the prior
question.

2. Agencies, groups, organizations and others who participated in the process and
consultations

Table 2 — Agencies, groups, organizations who participated
1 | Agency/Group/Organization TICH
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Agency/Group/Organization Type

Housing

Services - Housing
Services-Children
Services-Elderly Persons
Services-Persons with Disabilities
Services-Victims of Domestic Violence
Services-Homeless
Services-Health
Services-Education
Services-Employment
Service-Fair Housing

Services - Victims

Health Agency

Child Welfare Agency

Other government - Federal
Other government - State

Other government - County
Other government - Local

What section of the Plan was addressed
by Consultation?

Homeless Needs - Chronically homeless
Homeless Needs - Families with children
Homelessness Needs - Veterans
Homelessness Needs - Unaccompanied youth
Homelessness Strategy

Non-Homeless Special Needs

Anti-poverty Strategy
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Briefly describe how the
Agency/Group/Organization was
consulted. What are the anticipated
outcomes of the consultation or areas
for improved coordination?

Input on the 2023 OYAP was sought at the April 2023
quarterly meeting of the Texas Interagency Council
for the Homeless (TICH) and details of this
consultation will be included in the final 2023 OYAP.
At each TICH meeting, TDHCA updates the TICH
about ESG methods of distribution, goals, and
activities. The function of the TICH is to coordinate
the state's resources and services to address
homelessness. TICH serves as an advisory committee
to TDHCA. Representatives from eight state agencies
sit on the council along with members appointed by
the governor, lieutenant governor, and speaker of
the house of representatives.

2 | Agency/Group/Organization

Housing and Health Services Coordination Council

Agency/Group/Organization Type

Housing

Services - Housing
Services-Health
Services-Children
Services-Elderly Persons
Services-Persons with Disabilities
Other government - State

Other government - County
Other government - Local

What section of the Plan was addressed
by Consultation?

Non-Homeless Special Needs
Anti-poverty Strategy
Economic Development
Housing Need Assessment
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Briefly describe how the
Agency/Group/Organization was
consulted. What are the anticipated
outcomes of the consultation or areas
for improved coordination?

HHSCC was consulted for the 2023 OYAP at the April
2023 Quarterly meeting for HHSCC. TDHCA regularly
informs the HHSCC of agency goals, programs, and
activities. The function of the HHSCC is to increase
state efforts to offer service-enriched housing
through increased coordination of housing and
health services. The Council seeks to improve
interagency understanding and increase the number
of staff in state housing and health services agencies
that are conversant in both housing and services.
Representatives from five state agencies sit on the
council along with eight members appointed by the
governor.

Agency/Group/Organization

HIV Administrative Agencies

Agency/Group/Organization Type

Services-Persons with HIV/AIDS

What section of the Plan was addressed
by Consultation?

HOPWA Strategy

Briefly describe how the
Agency/Group/Organization was
consulted. What are the anticipated
outcomes of the consultation or areas
for improved coordination?

DSHS engages in ongoing consultation with HOPWA
stakeholders by collecting qualitative data from HIV
AAs and using it for planning and evaluation. AAs
work with HIV planning councils in major
metropolitan areas and with other organizations and
stakeholders outside those areas to develop
comprehensive HIV services plans and needs
assessments. AAs consult with clients and other
stakeholders through interviews, surveys, focus
groups, and public hearings. AAs disseminate written
copies of services plans, sharing them online, at town
hall meetings, and with advisory groups. AA contact
information and planning area maps are located at
https://www.dshs.texas.gov/hivstd/services/aa.shtm.

Agency/Group/Organization

HOPWA Project Sponsors

Agency/Group/Organization Type

Services-Persons with HIV/AIDS
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What section of the Plan was addressed
by Consultation?

HOPWA Strategy

Briefly describe how the
Agency/Group/Organization was
consulted. What are the anticipated
outcomes of the consultation or areas
for improved coordination?

DSHS engages in ongoing consultation with HOPWA
stakeholders by collecting qualitative data from
HOPWA Project Sponsors and using it for planning
and evaluation. Project Sponsors provide narrative
performance output and outcome data; offer
program strategies for improved performance and
strategies that contributed to successes; describe
efforts to coordinate resources and efforts; assess
housing barriers and make recommendations;
request technical assistance; and supply other
discussion items (i.e., feedback, ideas, other
recommendations).
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Identify any Agency Types not consulted and provide rationale for not consulting

As indicated in the Introduction, during the ongoing consultation and public participation process, Texas
seeks input from the widest possible range of agency types.

Other local/regional/state/federal planning efforts considered when preparing the Plan

Name of Plan | Lead How do the goals of your Strategic Plan overlap with the
Organization goals of each plan?

Texas Homeless Network (THN) is a non-profit
membership-based organization helping Texas
communities prevent and end homelessness. THN
Continuum of | Texas Homeless | provides training and technical assistance around the state
Care Network of Texas helping service providers and communities better
serve the homeless population with the end goal of
preventing and ending homelessness. THN also serves as
the CoC for the Balance of State.

Pathways Home presents findings, which indicate that
greater coordination of employment and health service
resources with local housing programs would expand the
State's capacity to prevent and end episodes of
Pathways o
TICH homelessness. In response to the study findings, Pathways
Home Home proposes a framework to help more of the State's
most vulnerable citizens to enter and remain in safe
housing. A report is generated annually by the TICH that

serves as a supplement to Pathways Home.

Table 3 — Other local / regional / federal planning efforts

Narrative
Since the consolidated planning process is an ongoing effort, the State continues to consult with
agencies, groups, and organizations through the program year cycles for CDBG, ESG, HOME, NHTF and

HOPWA, and the development of HUD required fair housing documents.

If a material amendment of a HUD required fair housing document is needed as described in 24 CFR
§5.164, reasonable notice by publication on TDHCA’s website will be given, comments will be received

Annual Action Plan — 2024

OMB Control No: 2506-0117 (exp. 09/30/2021) 15



for no less than 30 days after notice is given, and any public hearing(s) held (although optional) will be
held at a board meeting, or within the public comment period.

Language needs

The State conducted an analysis of eligible program participants with Limited English Proficiency (LEP).
The analysis was performed for households at or below 200% poverty, roughly equivalent to 80% area
median income statewide in Texas. The overwhelming need was for Spanish language translation, which
comprised the language of 74% of LEP persons. The state will translate vital documents into Spanish,
and other languages as determined by the individual program. The state will analyze market areas for
program beneficiaries to determine if documents should be translated into additional languages. The
state will apply four-factor analysis to consider the resources available and costs considering the
frequency with which LEP persons come into contact with the applicable programs and the nature and
importance of the program, activity, or service. The State will make reasonable efforts to provide
language assistance to ensure meaningful access to participation by non-English speaking persons.
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AP-12 Participation - 91.115, 91.300(c)

1. Summary of citizen participation process/Efforts made to broaden citizen participation
Summarize citizen participation process and how it impacted goal-setting

Comprehensive outreach was conducted to gather input on the Plan. The consultations conducted
before the creation of the draft Plan, as well as discussion of the participation of local, regional, and
statewide institutions, CoCs, and other organizations affected by the Plan are listed in Process Section
10. The Plan, as adopted, any future substantial amendments, and the Consolidated Plan Annual
Performance and Evaluation Report (CAPER) will be available to the public online at
https://www.tdhca.texas.gov/ and will have materials accessible to persons with disabilities, upon
request.

Public hearings

The Draft Plan was released for a 31-day public comment period from April 22, 2024, to May 22, 2024.
One Public Hearing was held, May 8, 2024, in doing so, the State met HUDs requirement of holding, at
minimum, one Public Hearing during the comment period. The Department informed stakeholders of
the hearing through a notification on its website, by sending a listserv announcement, and posting in the
Texas Register. Constituents were encouraged to provide input regarding all programs in writing or at a
public hearing.

Public hearing schedules were published in the Texas Register, on TDHCA’s website at
https://www.tdhca.texas.gov/, advertised by opt-in email distribution and during various workgroups
and committee meetings. During the public comment period, printed copies of the draft plans were
available from TDHCA, and electronic copies were available for download from TDHCA’s website.
Constituents were encouraged to provide input regarding all programs in writing or at the public
hearings. See the Citizen Participation Outreach table below for details of annual outreach. In the case
of extenuating circumstances, when there are concerns of public health and safety, TDHCA may host
virtual public hearings to allow stakeholders and the public to provide oral comment on Plans and
Reports.

Criteria for Amendment to the Consolidated Plan
Substantial amendments will be considered, if needed, when a new activity is developed for any of the
funding sources or there is a change in method of distribution. If a substantial amendment is needed,

reasonable notice by publication on TDHCA's website at https://www.tdhca.texas.gov/ will be given,
and if a substantial amendment, comments will be received for no less than 30 days after notice is given.
A public hearing will be optional.
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Performance Report

The CAPER will analyze the results of the Plan annually after the end of the state’s HUD Program Year.
Due to the short 90-day turnaround time between the end of The State of Texas’ HUD Program Year
(8/31) and the due date of the CAPER (11/30), the public will be given reasonable notice by publication
on TDHCA's website at https://www.tdhca.texas.gov/. Comment will be accepted for a minimum of 15
days. A public hearing will be optional.

One-Year Action Plan

The draft 2024 One Year Action Plan (OYAP) was released for public comment prior to HUD's release of
actual annual allocation amounts, and the draft 2024 OYAP reflected estimated allocation amounts.
HUD released official annual allocation amounts and prior to submission to HUD, proposed activities’
budgets were increased or decreased from the estimated funding levels to match actual allocation
amounts, and proposed program goals were adjusted proportionally or as otherwise described in the
respective year Action Plan. Complaints related to the Consolidated planning process follow the TDHCA
complaint process, as defined by 10 Texas Administrative Code §1.2.

For details on the development of or amendments to HUD required Fair Housing document, see the PR-
10 Narrative section located in the 2020-2024 State of Texas Consolidated Plan.

Annual Action Plan — 2024

OMB Control No: 2506-0117 (exp. 09/30/2021) 18



2. Summary citizen participation process and efforts made to broaden citizen
participation in Colonias

The Colonia Self-Help Center (CSHC) Program subgrants funds to Cameron/Willacy, El Paso, Hidalgo,
Maverick, Nueces, Starr, Val Verde, and Webb counties, and each written agreement includes a four-year
term for expenditures and performance. Awards and funding associated with this program are reviewed
and recommended by a Colonia Resident Advisory Group (C-RAC), which is a group of colonia residents
who live in the specific service area served by the centers. The C-RAC members prioritize housing
rehabilitation, reconstruction and new construction development in the targeted colonias served.

TDHCA provides guidance, technical assistance and oversight to the units of local government with which
TDHCA has executed CSHC Program contracts. Technical assistance areas include program administration,
guidelines, and best practices needed to fulfill contractual requirements in serving colonia residents with
CDBG funding. Periodically, TDHCA convenes a meeting with C-RAC. This grass-roots-style committee
considers contract proposals, recommends approval of and amendments to contracts, evaluates county
recommendations, and provides TDHCA and the counties guidance on programming and activities in the
colonias. Texas colonias have a great need for assistance. The CSHC program focuses primarily in
improving the housing stock through rehabilitation, reconstruction, and new construction in the targeted
colonias. A percentage of funding is earmarked for public service activities that have a direct and colonia
wide impact. Lastly, approximately every two years, TDHCA updates its CSHC Program rules, and initiates
this process by first soliciting comment from the public at large.
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Citizen Participation Outreach

Sort Mode Target of Summary of Summary Summary of | URL (If
Order | of Outreach response/ of comments applicable)
Outreach attendance comments not accepted
received and reasons
TDHCA's board
agenda and
information is
filed with the
Texas Office of .
Public comments
the Secretary of .
. are accepted at Board materials
State (SOS) in h i ; ted at
- each meeting o are posted a
Public Non advance of the TDHCA Bg q hit P td
e oar s://www.
Meeting — targeted/ each meeting, .
1 TDHCA . q in accordance / hca.texas.gov/t
in accordance n/a
broad . with dhca-board-
Board . with the Texas -
i communit ) §2306.032(f) and meeting-
Meeting Open Meetings ) )
y §2306.066(d) of information-
Act. The Draft
the Tex. Gov't center
2024 OYAP was
Code.
presented at
the TDHCA
Board meeting
of April 11,
2024.
The Draft 2024
OYAP was
Non- .
released for a Publi ¢ https://www.td
ublic commen
Public targeted/ 31-day public . hca.texas.gov/t
5 c ; ) was held April No comment dh bl
ommen commen ca-public-
) broad . 22,2024 to May | was received
Period communit period from 22, 2024, comment-
y April 22,2024 center
to May 22,
2024.
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https://www.tdhca.texas.gov/tdhca-public-comment-center

Sort Mode Target of Summary of Summary Summary of | URL (If
Order | of Outreach response/ of comments applicable)
Outreach attendance comments not accepted
received and reasons
A public
hearing was
held on May 8,
2024
Non- https://www.td
. targeted/ Barbara J‘ordan No public hca.texas.gov/t
3 Public State Office comment was n/a dhca-public-
Hearing broad Building .
communit | Room 2.006 received comment-
y 1601 Congress center
Ave, Austin, TX
78711
TDHCA has a
Non- centralized https: //www.td
targeted/ webF)age for No public hca.texas.gov/t
4 Internet public comment was n/a dhca-public-
Outreach | broad comment on all .
communit | plans, reports, received comment-
y and program center

rules.

Table 4 - Citizen Participation Outreach
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Expected Resources

AP-15 Expected Resources — 91.320(c)(1,2)

Introduction

CPD funding is governed by this Consolidated Plan, but the State also works to collaborate, coordinate,
and layer non-CPD funding sources in order to reach more Texans and more efficiently use available
funds. Programs listed in the anticipated resources narrative sections below may be used to leverage
CPD funds.

These include:

® 4% Housing Tax Credit (HTC)/Private Activity Bond (PAB) Program;

® 9% HTC Program;

e Multifamily Direct Loan Program Tax Credit Assistance Program Repayment Funds (TCAP RF);
e Homeless and Housing Services Program (HHSP);

e State Ending Homelessness Fund (EH Fund);

e State Housing Trust Fund Program;

e Texas Mortgage Credit Certificate (TX MCC) Program,;

e First time homebuyer loan programs, including the My First Texas Home Program;

e Neighborhood Stabilization Program - Program Income (NSP Pl);

e Section 8 Housing Choice Voucher (HCV) Program; and

e Section 811 Project Rental Assistance (Section 811 PRA) Program

For the programs above, the expected future funding amounts, to the extent known, are in the planning

documents governing those programs. These documents are online at https://www.tdhca.texas.gov/
The anticipated resources below focus on CPD Programs.

TDHCA participates in numerous committees, workgroups, and councils, which help TDHCA stay
apprised of other potential resources and considerations in addressing affordable housing needs.
Relationships with other federal and state agencies and local governments are extremely valuable,
helping Texas agencies to coordinate housing and services and serve all Texans efficiently and
effectively. TDHCA’s involvement in these committees can promote opportunities to pursue federal
funding opportunities. TDHCA actively seeks engagement and input from community advocates, funding
recipients, potential applicants for funding, and others to obtain input regarding the development of
effective policies, programs and rules. Changes to funding plans are made periodically based on
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feedback received through these avenues.
TDHCA is the lead agency for the following workgroups:

C-RAC: C-RAC is a committee of colonia residents appointed by the TDHCA Governing Board. It advises
TDHCA regarding the needs of colonia residents and the types of programs and activities, which should
be undertaken by the Colonia Self-Help Centers.

Disability Advisory Workgroup (DAW): The DAW augments TDHCA's formal public comment process,
affording staff the opportunity to interact more informally and in greater detail with various
stakeholders and to get feedback on designing more successful programs, with a specific focus on
gaining insight on issues impacting persons with disabilities.

Housing and Health Services Coordination Council (HHSCC): HHSCC is established by Texas Government
Code §2306.1091. Its duties include promoting coordination of efforts to offer Service-Enriched Housing
and focusing on other cross-agency efforts.

Texas Interagency Council for the Homeless (TICH): The TICH was statutorily created in 1989 to
coordinate the State’s homeless resources and services. The TICH consists of representatives from eight
state agencies. TDHCA, as the primary source for state homelessness funding, provides administrative
and planning support to the TICH.

Weatherization Assistance Program Planning Advisory Committee (WAP PAC): The WAP PAC is
comprised of a broad representation of organizations and agencies and provides balance and
background related to the weatherization and energy conservation programs at TDHCA.

The descriptions of the collaborations for DSHS and TDA are in the Discussion question of this section
below.

Annual Action Plan — 2024 23

OMB Control No: 2506-0117 (exp. 09/30/2021)



Anticipated Resources

Development
Housing
Public
Improvements
Public Services

Program | Source Uses of Funds Expected Amount Available Year 1 Expected Narrative Description
of Annual Program Prior Year Total: Amount
Funds Allocation: $ Income: $ Resources: $ S Available
Remainder of
ConPlan
$
CDBG public | Acquisition $63,552,277 $663,000 $10,900,000 | $75,115,277 | $75,115,277 | TDA's CDBG Program
- Admin and funds community and
federal | Planning economic development,
Economic including program

income collected by the
state, and program
income retained by local
subgrantees, excluding
the colonia set-aside.
Program Income will be
allocated to TDA'’s State
Revolving Loan Fund,
which supports economic
development. TDHCA
administers a portion of
the CDBG funding
through its Colonia SHCs.
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Public Services

Program | Source Uses of Funds Expected Amount Available Year 1 Expected Narrative Description
of Annual Program Prior Year Total: Amount
Funds Allocation: $ Income: $ Resources: $ S Available
Remainder of
ConPlan
$
CDBG public | Acquisition $7,061,364 0 $2,753,872 9,815,237 9,815,237 The Colonia Set-Aside is
Colonias | - Admin and used for goals described
Set- federal | Planning in the Strategic Plan
aside Homeowner Section 45. The Colonia
rehab Economically Distressed
Public Areas Program (CEDAP)
Improvements Legislative Set - Aside

leverages funding other
federal and state funding
programs.
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HOME public

federal

Acquisition
Homebuyer
assistance
Homeowner
rehab
Multifamily
rental new
construction
Multifamily
rental rehab
New
construction
for ownership
TBRA

32,197,601

10,868,443.00

3,532,601.00

46,598,645

46,598,645

TDHCA's HOME Program
goals are described in the
Strategic Plan Section 45
for multifamily and
single-family activities.
Single-family HOME
activities may be
coordinated with State
Housing Trust Fund
resources, including
Bootstrap Loans and the
Amy Young Barrier
Removal Program.
HOME Multifamily
Development Funds can
be layered with 4% and
9% HTCs and TDHCA
Multifamily Direct Loan
funds, including NHTF,
TCAP Repayment Funds,
and NSP Program
Income. TDHCA also
develops rules that
govern all multifamily
programs, including the
Multifamily Direct Loan
(MFDL) Program Rule and
Housing Tax Credit
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Short term or
transitional
housing
facilities
STRMU
Supportive
services
TBRA

Program | Source Uses of Funds Expected Amount Available Year 1 Expected Narrative Description
of Annual Program Prior Year Total: Amount
Funds Allocation: $ Income: $ Resources: $ S Available
Remainder of
ConPlan
$
Program Qualified
Allocation Plan (QAP).
HOPWA | public | Permanent $7,643,288 0 $953,584 $8,596,872 $8,596,872 | DSHS will reserve
- housing in $466,666 from the latest
federal | facilities allocation for use in the
Permanent next annual plan and
housing include this amount
placement under Prior Year

Resources. DSHS will only
use $8,130,206 during
this annual plan. Tenant-
Based Rental Assistance;
Short-Term Rent,
Mortgage, and Utility;
Facility-Based Housing
Assistance; Permanent
Housing Placement;
Housing Case
Management; Housing
Information Services;
Resource ldentification;
Project Sponsor
Administration ; and
Grantee Administration.
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housing (rental
assistance)
Rental
Assistance
Services
Transitional
housing

Program | Source Uses of Funds Expected Amount Available Year 1 Expected Narrative Description
of Annual Program Prior Year Total: Amount
Funds Allocation: $ Income: $ Resources: $ S Available
Remainder of
ConPlan
$
ESG public | Conversion 9,723,237 0 0 9,723,237 9,723,237 TDHCA's ESG funds are
- and rehab for awarded via contract to
federal | transitional Subrecipient agencies
housing that provide emergency
Financial shelter, homelessness
Assistance prevention, rapid
Overnight rehousing, and Homeless
shelter Management
Rapid re- Information Systems

(HMIS) activities. HHSP is
Texas state general
revenue funding for the
nine largest cities to
provide flexibility to
undertake activities that
complement ESG
activities. Note that not
all ESG direct recipients
in Texas are HHSP
grantees.
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Multifamily
rental rehab

Program | Source Uses of Funds Expected Amount Available Year 1 Expected Narrative Description
of Annual Program Prior Year Total: Amount
Funds Allocation: $ Income: $ Resources: $ S Available
Remainder of
ConPlan
$
Housing | public | Multifamily $8,605,523 258,714 0 $8,864,237 $8,864,237 | TDHCA's NHTF Program
Trust - rental new goals are described in the
Fund federal | construction Strategic Plan Section 45

for multifamily and single
family activities. NHTF
Multifamily Development
Funds may be layered
with 4% HTCs and 9%
HTCs, and TDHCA
Multifamily Direct Loan
funds, including HOME,
HOME-CHDO, NSP
Program Income and
TCAP Loan Repayment.
TDHCA also develops
rules that govern all
multifamily programs,
including the Multifamily
Direct Loan (MFDL)
Program Rule specifically
for the MFDL Program
and the Housing Tax
Credit Program Qualified
Allocation Plan (QAP).
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Explain how federal funds will leverage those additional resources (private, state and local
funds), including a description of how matching requirements will be satisfied

HOME

HOME multifamily development is often used to leverage with the HTC Program, which authorizes 9%
low-income housing tax credits of $2.90 per capita for each state, and 4% HTC in amounts linked to the
usage of the state’s cap for issuance of tax exempt PABs to finance affordable housing development. In
Texas, this equates to approximately $88,000,000 in 9% tax credits available to be awarded annually.
These credits may be claimed each year for ten years and represents potential tax credit value on the
magnitude of $880,000,000. The credits are usually syndicated to limited partner investors to yield cash
for use in eligible development activities. Currently, typical syndication rates range between 88% and
92%. TDHCA's Qualified Allocation Plan (QAP) identifies the criteria used for selection of eligible
developments to provide housing for low-income tenants. HOME provides increased leverage, allowing
property owners to utilize fewer tax credits and less private debt and local funding, thus providing more
efficient use of resources. In addition, HOME is used as a source to fill funding gaps that have occurred
in previously-awarded HTC developments due to increased materials costs or interest rates. Other
leveraging sources may include United States Department of Agriculture (USDA) operating subsidies and
loans, and conventional and FHA-insured loans. Match requirements for the HOME Multifamily Direct
Loan Program will in part be met through Rules and NOFAs that establish awardees’ requirement to
provide up to 7.5% of the award amount, or a higher, or lower amount as reflected in the NOFA. In
addition to match provided as part of the developer’s obligation, TCAP RF may be utilized as HOME
match, and TDHCA calculates to below market interest rates on eligible loans provided to the HOME
development which is included in the match funds reported in the CAPER. TDHCA will also use eligible
multifamily bonds that are used to finance developments that also receive 4% HTC financing as HOME
match. TDHCA requires Subrecipients and state recipients to provide match of up to 15% of the project
hard costs for some single family activities.

ESG

To meet the ESG match requirement, TDHCA requires the commitment of proposed match as part of the
ESG application process. TDHCA awards additional points to applicants that commit to provide match in
excess of the requirements. Subrecipients that also administer HHSP funds or funds from the EH Fund
may utilize those funds as match for ESG, if they are otherwise eligible to be counted as match.

HOPWA

Texas HOPWA does not have a match requirement but leverages funds whenever possible. Project
Sponsors leverage available funds from Ryan White and State Services grants, private funding sources,
foundations, and local assistance to help clients. DSHS shares grantee administrative costs with AAs.
However, AAs leverage much of their administrative expenditures from other funding sources.

Due to IDIS character limits, CDBG and NHTF Leveraging is described in the question below.
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If appropriate, describe publically owned land or property located within the jurisdiction that
may be used to address the needs identified in the plan

CDBG Leverages Some categories of grant applications award points to encourage local match; a sliding
scale allows smaller communities to contribute less match funding than larger communities. Match
funds may be provided by the applicant, or by a water or sewer utility benefiting from the project.
NHTF Program Leveraging

NHTF multifamily development may be used to leverage with the HTC Program, which was created by
the Tax Reform Act of 1986 and authorizes 9% low-income housing tax credits in the amount of $2.90
per capita for each state, and 4% low-income housing tax credits in amounts linked to the usage of the
state’s cap for issuance of tax exempt bond to finance affordable housing development. In Texas, this
equates to approximately $80,000,000in 9% tax credits available to be awarded by TDHCA annually.

These credits may be claimed each year for ten years and this represents potential tax credit value on
the magnitude of $880,000,000. The tax credits are syndicated to limited partner investors to yield cash
for use in eligible development activities. Currently typical syndication rates range between 88% and
92%. TDHCA must develop a Qualified Allocation Plan (QAP) each year for the selection of eligible
developments to provide housing for the low-income tenants. NHTF provides increased leverage,
allowing the property owners to utilize fewer tax credits and less private debt and local funding,
therefore providing more efficient use of resources. In addition, NHTF is used as a source to fill funding
gaps that have occurred in previously-awarded HTC developments due to increased materials costs or
interest rates.

State Owned Land

The Texas General Land Office manages state owned lands and mineral rights totaling approximately 13
million acres. Much of this is leased for the benefit of the Permanent School Fund, an endowment fund
established in 1876 for the benefit of Texas public school education. Generally, state owned land is not
utilized for affordable housing or community development goals; however, local jurisdictions
occasionally donate land or property in support of activities designed to address the needs identified in
the plan as part of their contribution to locally administered programs.

Discussion

HOPWA
Continuing with the discussion of collaboration begun in the introduction of this section,

DSHS HIV initiatives strive to reduce the number of undiagnosed persons and increase the number of
virally suppressed PLWH. DSHS works with community partners, stakeholders, and health care providers
statewide to strengthen services that prevent HIV transmission, improve diagnosis rates, and fill gaps in
clinical treatment and related support services. The Texas HIV Syndicate serves as the Texas integrated
HIV prevention and care planning group and facilitates this collaboration. The Syndicate includes
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representation from PLWH, HIV prevention and care organizational leaders, and other community
stakeholders, many of which provide HOPWA services. The Texas HIV Syndicate produced Achieving
Together, a community plan to end the HIV epidemic in Texas. This plan reflects the ideas,
recommendations, and guidance of the Texas HIV Syndicate and Achieving Together Partners, as well as
statewide community engagement efforts with PLWH, people impacted by HIV, clinicians, and
researchers. The plan has six focus areas, one of which addresses mental health, substance use, housing,
and criminal justice. Within DSHS, the HIV/STD/HCV Epidemiology and Surveillance Unit collects and
reports data on HIV in Texas, which includes data submission to the Centers for Disease Control and
Prevention (CDC). Subsequently, HUD uses this data to determine HOPWA formula allocations, while
other federal agencies use it for planning, developing, implementing, and evaluating of HIV service
programs, including HOPWA.

Finally, TDA participates in the following workgroups:

Texas Water Infrastructure Coordination Committee (TWICC): TWICC is a voluntary organization of
federal and state funding agencies and technical assistance providers that address water and
wastewater needs throughout the State. TDA participates in TWICC to coordinate efforts to leverage
funds.

Drought Preparedness Council, The Council was authorized and established by the 76th Texas
Legislature in 1999, and is responsible for assessment and public reporting of drought monitoring and
water supply conditions, along with other duties.

Texas Joint Housing Solutions Workgroup. The Texas Joint Housing Solutions Workgroup is a collection
of state and federal agencies and organizations who work to identify resources that can address
temporary unmet housing needs and solutions that allow disaster survivors to transition to permanent
housing. TDHCA and TDA both participate in this workgroup.

These workgroups, committees, and councils help to strengthen communication between state agencies
as well as provide opportunities to layer or combine funding sources.

With the block grants and the layering resources listed above, there are also CDBG Disaster Recovery
(DR) funds for disasters that have affected that State of Texas. More details and action plans for the
various disasters CDBG-DR have been awarded for can be found at http://recovery.texas.gov/action-

plans/index.html.

Annual Action Plan — 2024 32

OMB Control No: 2506-0117 (exp. 09/30/2021)


http://recovery.texas.gov/action-plans/index.html
http://recovery.texas.gov/action-plans/index.html

Annual Goals and Objectives

AP-20 Annual Goals and Objectives — 91.320(c)(3)&(e)

Goals Summary Information

Sort Goal Name Start | End Category Geographic | Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
1 Homeless Goals 2020 | 2024 | Homeless State of Emergency ESG: | Tenant-based rental
Texas Shelter and assistance / Rapid
Transitional $9,723,237 | Rehousing: 730Households
Housing Assisted
Rapid Re- Homeless Person
housing Overnight Shelter: 15,385
Homeless Persons Assisted
Prevention Homelessness Prevention:
3,097 Persons Assisted
2 Acquisition & 2020 | 2024 | Affordable Housing State of Production of HOME: S0 | Homeowner Housing
Construction of Non-Homeless Special Texas New Units Added: 0 Household
Single Family Needs Housing Unit
Housing
3 Reconstruction of 2020 | 2024 | Affordable Housing State of Rehabilitation HOME: | Homeowner Housing
Single Family Non-Homeless Special Texas of Housing $14,298,979 | Rehabilitated: 95
Housing Needs Household Housing Unit
4 Tenant Based Rental | 2020 | 2024 | Affordable Housing State of Rental HOME: | Tenant-based rental
Assistance with Non-Homeless Special Texas Assistance $$10,419,274 | assistance / Rapid
HOME Funding Needs Rehousing:
1,401Households Assisted
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Sort Goal Name Start | End Category Geographic | Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
5 Households in 2020 | 2024 | Affordable Housing State of Production of HOME: | Rental units constructed:
New/Rehabilitated Non-Homeless Special Texas New Units $17,423,787.65 | 87 Household Housing
Multifamily Units Needs Rehabilitation Unit
of Housing Rental units rehabilitated:
10 Household Housing
Units
6 NHTF Households in | 2020 | 2024 | Affordable Housing State of Production of Housing Trust | Rental units constructed:
New/Rehabbed Non-Homeless Special Texas New Units Fund: | 40 Household Housing
Multifamily Units Needs Rehabilitation $7,744,970 | Units
of Housing Rental units rehabilitated:
15 Household Housing
Units
7 HOPWA Tenant- 2020 | 2024 | Affordable Housing State of Rental HOPWA: | Tenant-based rental
Based Rental Non-Homeless Special Texas Assistance $4,492,748 | assistance / Rapid
Assistance Needs Homeless Rehousing: 575
Prevention Households Assisted.
DSHS will reserve $243,881
from the latest allocation
for use in the next annual
plan and include this
amount under Funding.
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Sort Goal Name Start | End Category Geographic | Needs Addressed Funding Goal Outcome Indicator

Order Year | Year Area

8 HOPWA Short-Term | 2020 | 2024 | Affordable Housing State of Homeless HOPWA: | Homelessness Prevention:
Rent, Mortgage & Non-Homeless Special Texas Prevention $892,526 | 295 Persons Assisted.
Utilities Asst. Needs

DSHS will reserve $48,449
from the latest allocation
for use in the next annual
plan and include this
amount under Funding.

9 HOPWA Facility- 2020 | 2024 | Affordable Housing State of Rental HOPWA: | Homelessness Prevention:
Based Housing Homeless Texas Assistance $499,263 | 136 Persons Assisted.
Subsidy Assistance Non-Homeless Special Emergency HIV/AIDS Housing

Needs Shelter and Operations: 136
Transitional Household Housing Unit.
Housing
Rapid Re- DSHS will reserve $27,102
housing from the latest allocation
Homeless for use in the next annual
Prevention plan and include this
amount under Funding.
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Sort Goal Name Start | End Category Geographic | Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
10 HOPWA Permanent | 2020 | 2024 | Affordable Housing State of Rental HOPWA: | Public service activities
Housing Placement Homeless Texas Assistance $183,624 | other than Low/Moderate
Assistance Non-Homeless Special Rapid Re- Income Housing Benefit:
Needs housing 132Persons Assisted.
Homeless
Prevention DSHS will reserve $9,968
from the latest allocation
for use in the next annual
plan and include this
amount under Funding.
11 HOPWA Funded 2020 | 2024 | Affordable Housing State of Supportive HOPWA: | Public service activities
Supportive Services Homeless Texas Services for $1,722,055 | other than Low/Moderate
Non-Homeless Special Persons with Income Housing Benefit:
Needs HIV/AIDS 1,031 Persons Assisted.
DSHS will reserve $93,479
from the latest allocation
for use in the next annual
plan and include this
amount under Funding.
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Sort Goal Name Start | End Category Geographic | Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
12 HOPWA Housing 2020 | 2024 | Affordable Housing State of Supportive HOPWA: $2,831 | Public service activities
Information Non-Homeless Special Texas Services for other than Low/Moderate
Services Needs Persons with Income Housing Benefit: 7
HIV/AIDS Persons Assisted.
DSHS will reserve $153
from the latest allocation
for use in the next annual
plan and include this
amount under Funding.
13 HOPWA Resource 2020 | 2024 | Affordable Housing State of Rental HOPWA: | Other: 0 Other.
Identification Homeless Texas Assistance $79,284
Non-Homeless Special Supportive Activities that establish,
Needs Services for coordinate, and develop
Persons with housing assistance
HIV/AIDS resources for eligible
Emergency households (including
Shelter and preliminary research and
Transitional expenditures necessary to
Housing determine the feasibility of
Homeless specific housing-related
Prevention initiatives).
DSHS will reserve $4,304
from the latest allocation
for use in the next annual
plan and include this
amount under Funding.
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Sort Goal Name Start | End Category Geographic | Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
14 CDBG Public 2020 | 2024 | Non-Housing Community | State of Public CDBG: | Public Facility or
Improvements and Development Texas Improvements Infrastructure Activities
Facilities and $51,094,890 other than Low/Moderate
Infrastructure Income Housing Benefit:
Public Facilities 240,007 Persons Assisted
Public Services
15 CDBG Economic 2020 | 2024 | Non-Housing Community | State of Public CDBG: $ | Public Facility or
Development Development Texas Improvements $8,473,637 | Infrastructure Activities
Economic Development and other than Low/Moderate
Infrastructure Income Housing Benefit:
Economic 178,083 Persons Assisted
Development
Public Facilities
Public Services
16 CDBG 2020 | 2024 | Non-Housing Community | State of Public CDBG: SO | Other: 0 Other
Planning/Capacity Development Texas Improvements
Building and
Infrastructure
Public Facilities
Public Services
17 CDBG Urgent Need | 2020 | 2024 | Non-Housing Community | State of Public CDBG: SO | Public Facility or
Development Texas Improvements Infrastructure Activities
and other than Low/Moderate
Infrastructure Income Housing Benefit:
Public Facilities 9,010 Persons Assisted
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Sort
Order

Goal Name

Start
Year

End
Year

Category

Geographic
Area

Needs Addressed

Funding

Goal Outcome Indicator

18

CDBG Colonia Set-
Aside

2020

2024

Affordable Housing
Non-Housing Community
Development

State of
Texas

Production of
New Units
Acquisition of
existing units
Rehabilitation
of Housing
Public
Improvements
and
Infrastructure
Public Facilities
Public Services

CDBG Colonias
Set-aside:

$7,061,364

Public Facility or
Infrastructure Activities
other than Low/Moderate
Income Housing Benefit:
2,175 Persons Assisted

19

CDBG Colonia Self-
Help Centers

2020

2024

Self-Help Centers

State of
Texas

Production of
New Units
Acquisition of
existing units
Rehabilitation
of Housing
Public Services

CDBG: $

$1,765,341

Other: 4533 Other
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Sort
Order

Goal Name

Start
Year

End
Year

Category

Geographic
Area

Needs Addressed

Funding

Goal Outcome Indicator

20

CDBG
Administration

2020

2024

Administration/Technical
Assistance

State of
Texas

Rehabilitation
of Housing
Public
Improvements
and
Infrastructure
Economic
Development
Public Facilities
Public Services

CDBG: $

$2,218,409

Other: 0 Other

21

HOME
Administration

2020

2024

HOME Administration

State of
Texas

Rental
Assistance
Production of
New Units
Acquisition of
existing units
Rehabilitation
of Housing

HOME:
$4,306,604

Other: 0 Other

22

NHTF
Administration

2020

2024

NHTF Administration

State of
Texas

Production of
New Units
Rehabilitation
of Housing

Housing Trust
Fund: $860,553

Other: 0 Other
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Sort
Order

Goal Name

Start
Year

End
Year

Category

Geographic
Area

Needs Addressed

Funding

Goal Outcome Indicator

23

HOPWA Project
Sponsor
Administration

2020

2024

Non-Homeless Special

Needs

State of
Texas

Rental
Assistance
Supportive
Services for
Persons with
HIV/AIDS
Emergency
Shelter and
Transitional
Housing
Rapid Re-
housing
Homeless
Prevention

HOPWA:
$469,723

Other: 0 Other.

DSHS will reserve $25,498
from the latest allocation
for use in the next annual
plan and include this
amount under Funding.

24

HOPWA Grantee
Administration

2020

2024

Non-Homeless Special

Needs

State of
Texas

Rental
Assistance
Supportive
Services for
Persons with
HIV/AIDS
Emergency
Shelter and
Transitional
Housing
Rapid Re-
housing
Homeless
Prevention

HOPWA:
$254,818

Other: 0 Other.

DSHS will reserve $13,832
from the latest allocation
for use in the next annual
plan and include this
amount under Funding.
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Goal Descriptions

Table 6 — Goals Summary

1 | Goal Name

Homeless Goals

Goal
Description

Funds will be utilized to provide Administration, HMIS services, emergency shelter, rapid re-housing, homeless
prevention and street outreach to eligible persons who are experiencing homelessness or at-risk of homelessness. Actual
funding amounts will be determined based on the actual requested funds by component. The estimates for the funding
amount per activity type and number of persons served are extrapolated from data collected over the prior three years,
TDHCA limits the amount of funding available for street outreach and emergency shelter to not more than 60% of the
total ESG funding available. Likewise, funds for administration and HMIS are limited proportionate to the funds made
available in each service component to ensure that the regulatory caps for these expenditures are not exceeded.

2 | Goal Name

Acquisition & Construction of Single Family Housing

Goal
Description

While no funds under the 2024 allocation are programmed for the implementation of Homebuyer Assistance with New
Construction, TDHCA may use deobligated funding or funding remaining from prior year allocations to perform these
activities. This activity allows homebuyers to work with Subrecipients to select lots for purchase, and provide financing
for construction of a new unit of housing on the selected lot. TDHCA does not plan to have a 2024 HOME Program goal
for single-family development activities performed by a Community Housing Development Organization (CHDO) for the
construction of new single-family housing, but may amend program income, or use deobligated funding or other
available HOME funding for such an activity. PY 2024 CHDO set aside funding is initially targeted for multifamily
development activities as reflected under the Households in new/rehabilitated multifamily units strategic plan goal, but
may be revised to program some funding for single-family development activities if TDHCA identifies future interest in
the program. Single-family development activities will remain an eligible activity that may be funded in the event future
CHDO funding becomes available.

3 | Goal Name

Reconstruction of Single Family Housing

Goal
Description

The 2024 goal for HOME Program reconstruction activities is to provide assistance to a minimum of 95 households
through units of general local governments, and nonprofit organizations. These entities qualify applicants to receive
assistance for the repairs and reconstruction necessary to make their homes decent, safe, sanitary, and accessible.
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Goal Name

Tenant Based Rental Assistance with HOME Funding

Goal The 2024 goal for HOME Program TBRA activity is to provide on-going rental assistance or stand-alone rental security

Description deposit assistance (which may include utility deposit assistance) to an estimated 1,401 households.

Goal Name Households in New/Rehabilitated Multifamily Units

Goal The 2024 goal for HOME Multifamily Program is creating/rehabilitating over 97 multifamily rental units. TDHCA's HOME

Description Multifamily Development Programs awards HOME funds as low-interest loans to CHDOs, for-profit, and nonprofit
developers. These loans leverage other public and private financing including housing tax credits, United States
Department of Agriculture (USDA) operating subsidies and loans, and conventional and Federal Housing Administration-
insured loans. The result is safe, decent, and affordable multifamily rental housing.

Goal Name NHTF Households in New/Rehabbed Multifamily Units

Goal The 2024 goal for Housing Trust Fund is creating and/or rehabilitating 55 multifamily rental units based on the

Description performance period of the previous Program Year, September 1, 2023 — August 31, 2024.

Goal Name HOPWA Tenant-Based Rental Assistance

Goal The number of households that received TBRA services during the program year. TBRA provides an ongoing and portable

Description | rental subsidy that helps households obtain or maintain permanent housing, including assistance for shared housing
arrangements, in the private rental housing market until they can enroll in the Housing Choice Voucher Program (HCVP)
or other affordable housing programs. DSHS set an annual goal of assisting 575.households. The estimated funding and
number of individuals served may fluctuate depending on HUD’s final allocation amounts and based on the target
percentages identified in Action Plan Section 25.

Goal Name HOPWA Short-Term Rent, Mortgage & Utilities Asst.

Goal The number of households that received STRMU services during the program year. STRMU provides short-term, rent,

Description mortgage, and utility payments for households experiencing a financial crisis related to their HIV health condition or a

change in their economic circumstances. STRMU helps prevent homelessness by enabling households to remain in their
own homes DSHS set an annual goal of assisting 295persons. The estimated funding and number of individuals served
may fluctuate depending on HUD’s final allocation amounts and based on the target percentages identified in Action Plan
Section 25.

Annual Action Plan — 2024 43

OMB Control No: 2506-0117 (exp. 09/30/2021)




9 | Goal Name HOPWA Facility-Based Housing Subsidy Assistance
Goal The number of households that received FBHA services during the program year. HOPWA Facility-Based Housing
Description | Assistance (FBHA) activities include Short-Term Supportive Housing (STSH) and Transitional Supportive Housing (TSH).
STSH facilities provide temporary shelters to households experiencing homelessness as a bridge to permanent housing.
TSH facilities allow households an opportunity to prepare for permanent housing and develop individualized housing
plans that culminate in permanent housing. DSHS set an annual goal of assisting 136households. The estimated funding
and number of individuals served may fluctuate depending on HUD’s final allocation amounts and based on the target
percentages identified in Action Plan Section 25.
10 | Goal Name HOPWA Permanent Housing Placement Assistance
Goal The number of households that received PHP services during the program year. PHP helps households access, secure, and
Description | establish a permanent residence, maintained either on their own or with the help of ongoing rental assistance. Eligible
PHP housing assistance costs include, but are not limited to, application fees, first and last month’s rent, and reasonable
utility and security deposits required for lease approval and occupancy. DSHS set an annual goal of assisting 132 persons.
The estimated funding and number of persons served may fluctuate depending on HUD’s final allocation amounts and
based on the target percentages identified in Action Plan Section 25.
11 | Goal Name HOPWA Funded Supportive Services
Goal The number of households that received Housing Case Management services during the program year. The DSHS HOPWA
Description Program currently limits the use of Supportive Service funds to Housing Case Management. Housing Case Management

plays a vital role in HOPWA Supportive Services and can contribute to successful program outcomes for housing stability
and access to care. “Housing case management” primarily centers around matters related to housing issues, including
housing options, stability, and goals. The intensity or level of housing case management provided to a household will
depend on the household’s assessed level of need. DSHS set an annual goal of assisting 1,031 persons. The estimated
funding and number of households served may fluctuate depending on HUD’s final allocation amounts and based on the
target percentages identified in Action Plan Section 25.
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12 | Goal Name HOPWA Housing Information Services
Goal The number of households that received Housing Information Services during the program year. Housing Information
Description Services include, but are not limited to, counseling, information, and referral services to assist households with locating,
acquiring, financing, and maintaining housing. This may also include fair housing guidance for households that have
encountered discrimination based on race, color, religion, sex (including gender identity and sexual orientation), age,
national origin, familial status, or disability. DSHS set an annual goal of assisting 7 persons. The estimated funding and
number of households served may fluctuate depending on HUD’s final allocation amounts and based on the target
percentages identified in Action Plan Section 25.
13 | Goal Name HOPWA Resource Identification
Goal The work products, deliverables, and other activities of projects that used Resource Identification funds. Resource
Description Identification encompasses activities that establish, coordinate, and develop housing assistance resources for eligible
households (including preliminary research and expenditures necessary to determine the feasibility of specific housing-
related initiatives). The estimated funding may fluctuate depending on HUD's final allocation amounts and based on the
target percentages identified in Action Plan Section 25.
14 | Goal Name CDBG Public Improvements and Facilities
Goal Public Improvements and Facilities includes community grants for basic infrastructure, public facilities, public services,
Description | and other community needs.

The Texas CDBG encourages the use of funds not only to improve existing locations but to provide facilities in other areas
to accommodate residential opportunities that will benefit low and moderate income persons. Funding allocated includes
annual allocation in addition to previously deobligated funds. The estimated funding and number of persons served may
fluctuate depending on HUD's final allocation amounts and based on the target percentages identified in Action Plan
Section 25.
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15 | Goal Name CDBG Economic Development
Goal This economic development funding is used for projects that will create or retain permanent employment opportunities,
Description primarily for low to moderate income persons, for downtown revitalization activities, and for other economic
development activities for rural communities. Funding allocated includes annual allocation in addition to previously
deobligated funds and program income. The estimated funding and number of persons served may fluctuate depending
on HUD's final allocation amounts and based on the target percentages identified in Action Plan Section 25.
16 | Goal Name CDBG Planning/Capacity Building
Goal This goal allows for assistance to eligible cities and counties in conducting planning activities that assess local needs,
Description develop strategies to address local needs, build or improve local capacity, or that include other needed planning
elements (including telecommunications and broadband needs). No funds are set aside specifically for this goal; planning
activities are eligible under the Community Development Fund along with other community development priorities.
17 | Goal Name CDBG Urgent Need
Goal Urgent Need assistance is available through the SUN fund as needed for eligible activities in relief of natural disasters and
Description | other emergency situations. Funding allocated includes previously deobligated funds. The estimated funding and number
of persons served may fluctuate depending on actual natural disaster events, HUD’s final allocation amounts and based
on the target percentages identified in Action Plan Section 25.
18 | Goal Name CDBG Colonia Set-Aside
Goal This fund is available to eligible county applicants for projects in severely distressed unincorporated areas which meet the
Description definition of a “colonia” under this fund. Funding allocated includes annual allocation. The estimated funding and number
of persons served may fluctuate depending on HUD's final allocation amounts and based on the target percentages
identified in Action Plan Section 25.
19 | Goal Name CDBG Colonia Self-Help Centers
Goal Colonia residents receiving direct assistance through Colonia Self-Help Centers. Assistance includes residential
Description | rehabilitation, reconstruction, new construction, utility connections, solid waste removal, and access to a technology
center, tool lending library, and educational classes.
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20 | Goal Name CDBG Administration
Goal CDBG Administrative costs including Technical Assistance and indirect costs.
Description
21 | Goal Name HOME Administration
Goal HOME Administrative expenses based on HOME allocation and program income received in PY 2023 that is being
Description programmed in the 2024 Action Plan.
22 | Goal Name NHTF Administration
Goal NHTF Administrative funds for PY 2024.
Description
23 | Goal Name HOPWA Project Sponsor Administration
Goal Administration funds for HOPWA Project Sponsors
Description
24 | Goal Name HOPWA Grantee Administration
Goal Funds for HOPWA Administration
Description

Estimate the number of extremely low-income, low-income, and moderate-income families to whom the jurisdiction will provide
affordable housing as defined by HOME 91.215(b)

Based on the goal descriptions for HOME in the table above, it is estimated that the State will provide affordable housing to 734 extremely low-
income, low-income, and moderate-income families.

Beginning in Program Year 2023, SO have been dedicated to Goal 16: CDBG Planning/Capacity Building. The principles behind this goal remain
important for CDBG subrecipients. Rather than address this goal through a separate competitive opportunity, activities that support this goal

are eligible to be requested by subrecipients under the Community Development Fund. The amount to be awarded is currently unknown and

depends on how many communities prioritize planning and capacity building activities over other local needs, therefore the amount dedicated
to this goal is $O.
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AP-25 Allocation Priorities —91.320(d)

Introduction:

The CPD Programs serve special needs populations and meet the 13 Priority Needs found in Strategic
Plan 25 of the 2020-2024 Consolidated Plan. These Needs in Strategic Plan 25 are correlated with Goals
in Action Plan 20 to show which activities will serve which priority needs. The goals from Action Plan 20
are listed below with allocation percentages. Percentages in the chart below are estimated and may
change depending on funding received from HUD, legislative priorities, and funding requests from
administrators or subrecipients. Due to software restrictions, allocations are rounded to the nearest
whole number and do not reflect precise percentages.

Also, for the other programs listed in the anticipated resources (Action Plan 15) that could be used to
leverage funds (including 4% HTC, 9% HTC, HHSP, State Housing Trust Fund, TX MCC, My First Texas
Home Program, NSP PI, Section 8 HCV programs, and Section 811 PRA), goals are tailored to each
program in the planning documents governing those programs. These documents can be found at
https://www.tdhca.texas.gov/ . In addition to meeting the priority needs, the CPD Programs work to

serve special needs populations as described in this section. HOME and ESG’s special needs populations
are discussed in the introduction, and HOPWA and CDBG’s are included in the discussion below.

HOME Serves Special Needs

TDHCA has determined that TDHCA may have and TDHCA administrators may request to establish a
preference to serve the following special needs populations: persons with disabilities, persons with
substance use disorders, persons living with HIV/AIDS (PLWH), persons with Violence Against Woman
Act (VAWA) protections, colonia residents, farmworkers, homeless populations, veterans, (including
wounded warriors as defined by the Caring for Wounded Warriors Act of 2008), public housing
residents, persons transitioning out of incarceration, persons impacted by a state or federally declared
disaster, and persons transitioning out of foster care and nursing facilities.

For administrators with programs that are designed to limit assistance to certain populations, TDHCA
will only approve program designs that limit assistance to households that include a member within the
following populations if necessary to provide as effective housing, aid, benefit, or services as those
provided to others in accordance with 24 CFR §8.4(b)(1)(iv): PLWH, mental illness, substance use
disorders, or households that would qualify under the TDHCA's Project Access program as defined in 10
TAC §5.801. Otherwise, administrators may only request a preference for populations described in the
special needs section. TDHCA may limit assistance of directly administered HOME funds for TBRA for
security and utility deposits to persons that have been issued vouchers through its PHA, so long as the
assistance is not duplicative.

For HOME or NHTF rental housing, TDHCA will allow development of housing that meets requirements
under the Housing for Older Persons Act. TDHCA may also consider permitting rental housing owners to
give a preference or limitation as indicated in this section and may allow a preference or limitation that
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is not described in this section to encourage leveraging of federal or state funding, provided that
another federal or state funding source for the rental housing requires a limitation or preference.
TDHCA may put further guidelines on development of specific types of rental housing by rule or NOFA.
In order to have consistent requirements for Developments with 100% Single Room Occupancy Units,
the Department will utilize the HOME definition in 24 CFR §92.2 for HOME and NHTF, in addition to the
Department’s definition of Single Room Occupancy at 10 TAC §11.1(d)(120) and the definition of Unit at
10 TAC §11.1(d)(136).

Annual Action Plan — 2024 49

OMB Control No: 2506-0117 (exp. 09/30/2021)



Funding Allocation Priorities
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Reason for Allocation Priorities

Disaster Recovery

With the block grants and the layering resources listed above, there are also CDBG Disaster Recovery
(DR) funds for disasters that have affected that State of Texas. More details and action plans for the
various disasters CDBG-DR have been awarded for can be found at http://recovery.texas.gov/action-

plans/index.html.

How will the proposed distribution of funds will address the priority needs and specific
objectives described in the Consolidated Plan?

ESG Serves Special Needs

ESG does not have funding allocation priorities for special needs populations, but the Department’s
subrecipient selection criteria include prioritization for homeless subpopulations as defined in the most
recent Point in Time data collection guidance.

TDHCA requires ESG subrecipients to comply with the Violence Against Women Reauthorization Act of
2021 (VAWA). Forms and information are required to be distributed to applicants and program
participants for short- and medium-term rental assistance in accordance with 24 CFR §5.2005(e). Also
pursuant to 24 CFR §5.2005(e), ESG Subrecipients are required to develop and follow an Emergency
Transfer Plan.

HOPWA Serves Special Needs

HOPWA serves as the only federal program dedicated to addressing the housing needs of low-income
PLWH and their households. HOPWA helps eligible PLWH and their households establish or maintain
affordable and stable housing, reduce their risk of homelessness, and improve their access to health
care and supportive services. Stable housing helps PLWH access comprehensive healthcare, adhere to
HIV treatment, and achieve viral suppression. The proposed distribution of funds by HOPWA activity
category reflects local needs and comports with historical expenditure outputs. The program reallocates
funding within and between HIV Service Delivery Areas (HSDAs) throughout the program year to meet
changing needs

CDBG Serves Special Needs

CDBG provides approximately 85% of available funds for projects that primarily benefit low-to
moderate-income persons through basic infrastructure, housing, job creation and other activities as
identified at the local level. Among those projects, CDBG sets aside 12.5% of funds to benefit colonia
residents through planning activities, infrastructure and housing construction, self-help center services,
construction activities, and public services. Funding for community development projects in colonias and
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other LMI communities is a critical element in the well-being of these communities.

The Office of Colonia Initiative (OCl) at TDHCA is charged with the responsibility administering the
Colonia Self-Help Center (CSHC) Program, with the goal of improving the living conditions and lives of
border and colonia residents. As part of its plan to improve the living conditions in colonias, OCl assigns
specific employees to focus on supporting and providing technical assistance to border counties which
maintain Colonia Self-Help Centers funded under the CSHC Program.
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AP-30 Methods of Distribution — 91.320(d)&(k)

Introduction:

Given that Texas is the second largest state in the nation by total area, the method of distribution of its

funds has to take into account a very large area. To serve this large area it is necessary for the State to

use subrecipients to administer the programs funded under CPD. The selection processes for these

entities are generally described below.

Distribution Methods

Table 8 - Distribution Methods by State Program

1

State Program Name:

Colonia Economically Distressed Areas Program

Funding Sources:

CDBG
CDBG Colonias Set-aside

Describe the state
program addressed
by the Method of
Distribution.

Colonia Economically Distressed Areas Program (CEDAP) Legislative
Set-Aside fund provides funding to eligible cities and counties to assist
colonia residents that cannot afford the cost of service lines, service
connections, and plumbing improvements associated with being
connected to a TWDB Economically Distressed Area Program or
similar water or sewer system improvement project.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The TDA will evaluate the following factors prior to awarding CEDAP
funds:

¢ The proposed use of the CDBG funds including the eligibility of the
proposed activities and the effective use of the funds to provide water
or sewer connections/yard lines to water/sewer systems funded
through Economically Distressed Area Program or similar program;
 The ability of the applicant to utilize the grant funds in a timely
manner;

* The availability of funds to the applicant for project financing from
other sources;

¢ The applicant's past performance on previously awarded CDBG
contracts;

e Cost per beneficiary; and

¢ Proximity of project site to entitlement cities or metropolitan
statistical areas (MSAs).
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If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation are
available upon request once mainline construction has been
confirmed.

Describe how
resources will be
allocated among
funding categories.

The Texas Legislature has set aside 3.5% of the State CDBG allocation
for the CEDAP program.

The allocation is distributed on an as-needed basis. In order to fully
obligate the annual Colonia Funds to benefit colonia residents, funds
not requested for the CEDAP activities may be transferred to other
Colonia Fund programs.

Describe threshold
factors and grant size
limits.

Maximum $1,000,000/Minimum $250,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefitting LMI Persons

State Program Name:

Colonia Fund and Construction Program

Funding Sources:

CDBG
CDBG Colonias Set-aside

Describe the state
program addressed
by the Method of
Distribution.

The goal of the Colonia Fund: Construction (CFC) program is to
develop viable communities by providing decent housing, viable
public infrastructure, and a suitable living environment, principally for
persons residing within a community or area that meets the definition
of a colonia. An eligible county applicant may submit an application
for eligible construction activities, prioritizing access to public utilities
and other basic human needs for colonia residents.
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Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

While the Colona Planning and Needs Assessment is underway, the
selection criteria for the Colonia Fund: Construction will focus upon
the following factors: number of colonia communities identified in
the county, and previous funding

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation can
be found on TDA's website at www.texasagriculture.gov.

Describe how
resources will be
allocated among
funding categories.

Of the State CDBG allocation 6.5% (approximately) is allocated to the
Colonia Fund Construction Program. Subsequent to awarding funds,
any portion of the CFC allocation that is unable to be awarded may be
used to fund additional eligible applications under any other Colonia
Fund Set-aside program.

Describe threshold
factors and grant size
limits.

Maximum $1,000,000/Minimum $250,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefiting LMI Persons

State Program Name:

Colonia Fund Planning & Needs Assessment Program

Funding Sources:

CDBG
CDBG Colonias Set-aside
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Describe the state
program addressed
by the Method of
Distribution.

The Colonia Fund Planning Program is designed to provide needs
assessments for colonia communities on a county-by county basis.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The Colonia Fund Planning Program funds assess the conditions and
current needs of colonia communities in to each county within 150
miles of the Texas-Mexico border on a rotating basis. All counties
eligible to participate in the colonia set-aside have been offered an
opportunity to receive planning and needs assessment services
coordinated through a CFP grant to a designated Planning Zone.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation can
be found on TDA's website at www.texasagriculture.gov.

Describe how
resources will be
allocated among
funding categories.

As planning activities are currently funded for all eligible counties, no
funds are allocated to the Colonia Fund Planning Program for this
Program Year.

Describe threshold
factors and grant size
limits.

Not applicable for Program Year 2023

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefiting LMI Persons

State Program Name:

Colonia SHC Legislative Set-Aside (administered by TDHCA)

Funding Sources:

CDBG
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Describe the state
program addressed
by the Method of
Distribution.

Administered by TDHCA and funded through CDBG, the Colonia Self-
Help Center (CSHC) Program serves colonias along the Texas-Mexico
border. Colonia Self-Help Centers (Centers) provide concentrated on-
site technical assistance to low- and very low-income individuals and
families in a variety of ways including housing, community
development activities, infrastructure improvements, outreach and
education. Key services include: housing rehabilitation;
reconstruction; new construction; surveying and platting; construction
skills training; tool library access for self-help construction; housing
finance; credit and debt counseling; grant writing; infrastructure
construction and access; contract-for-deed conversions; and capital
access for mortgages.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

Approximately 36,136 residents live in the targeted colonias served by
the CSHC Program. The Centers process applications from income
eligible households using a selection criteria established by each
Center. Eligible households must reside in a targeted colonia, which
has been preselected by each county and approved by C-RAC.
Households must earn less than 80% of AMI.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications

The CSHC Program is statutorily required to be provided in
Cameron/Willacy, El Paso, Hidalgo, Nueces, Starr, and Webb
counties. Statute allows for additional Centers to be established in
any other county if TDHCA deems it necessary and appropriate and if
the county is designated an economically distressed area under
statute. TDHCA established additional Centers in Maverick, and Val
Verde counties. Each Center must serve five targeted colonias within
the county it serves. The Centers conduct outreach activities

describing the throughout the contract period to inform colonia residents of
application criteria? program benefits and eligibility criteria and to provide application
(CDBG only) assistance.
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Describe how
resources will be
allocated among
funding categories.

The Texas Legislature has set aside 2.5% of the State CDBG allocation
for the CSHC program.

Resources are allocated after analysis and input from each
community. Counties that are statutorily designated to participate in
the CSHC Program conduct a needs assessment before proposing
which target colonias should receive concentrated attention and the
scope of program activities and funding. Each county designs a
proposal unique to the needs of a specific community. After the C-
RAC, composed of colonia residents, reviews and discusses the
proposals from the counties, the proposals are then reviewed and
approved by the TDHCA Governing Board for implementation. Funds
deobligated from prior CSHC Program grant years and any program
income recovered from CSHC funds shall be used by TDHCA for the
CSHC Program.

Describe threshold
factors and grant size
limits.

Maximum $1,000,000/Minimum $500,000

If there are insufficient funds available to fully fund an application, the
Administrator may accept the amount available and wait for
remaining funds to be committed the next program year. Each
program activity, such as new construction, rehabilitation, and tool
library operation, for example, are limited to specific dollar amounts.
TDHCA, at its discretion and in coordination with the county, may
amend a contract to increase the budget amount based on
performance and other factors.

What are the
outcome measures
expected as a result
of the method of
distribution?

Outcomes include the number of colonia residents assisted and
housing units assisted or created. In general, these are Activities
Benefiting LMI Persons.

State Program Name:

Colonias to Cities Initiative Program

Funding Sources:

CDBG
CDBG Colonias Set-aside
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Describe the state
program addressed
by the Method of
Distribution.

The Colonia to Cities Initiative (CCIP) provides funding for basic
infrastructure considered necessary for a colonia area to be annexed
by an adjoining city. Priority is given to colonias that have received
prior CDBG funding. The city's application must include
documentation that annexation procedures have begun and a firm
commitment from the city to annex the colonia upon completion of
the project. Failure to annex the colonia may result in a requirement
to repay the CDBG funding to TDA.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The TDA will evaluate the following factors prior to awarding CCIP
funds:

e the proposed use of the TXCDBG funds including the eligibility of the
proposed activities;

¢ the ability of the community to utilize the grant funds in a timely
manner;

e the availability of funds to the community for project financing from
other sources;

¢ The support of colonia residents for the proposed annexation;

e the applicant’s past performance on previously awarded TxCDBG
contracts, if applicable;

e cost per beneficiary; and

e commitment by the city to annex the colonia area within one year of
project completion.

If applications exceed the available funding, the Department may use
the scoring factors established for the Colonia Fund-Construction
component.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation are
available upon request.
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Describe how
resources will be
allocated among
funding categories.

If there are an insufficient number of projects ready for CEDAP or CFC
funding, the available Colonia funds may be transferred to the
Colonias to Cities Initiative.

Describe threshold
factors and grant size
limits.

Maximum $1,000,000/Minimum $250,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefiting Low and Moderate Income (LMI) Persons

State Program Name:

Community Development Fund

Funding Sources:

CDBG

Describe the state
program addressed
by the Method of
Distribution.

The Community Development (CD) Fund is available on a biennial
basis through a competition based on of the State's 24 planning
regions. The goal of the CD Fund is to develop viable communities by
providing decent housing, viable public infrastructure, and a suitable
living environment, principally for persons of low to moderate
income.

Applicants are encouraged to provide for infrastructure and housing
activities that will improve opportunities for LMI persons. When
considering and designing projects, applicants must continue to
consider project activities that will affirmatively further fair housing,
which includes project activities that provide basic infrastructure
(such as water, sewer, and roads) that will benefit residential housing
and other housing activities. Beginning in PY 2023, planning activities
that meet the Planning/Capacity Building goal are eligible under this
program; subrecipients may prioritize community-wide or
activity/system focused planning activities as part of their CD Fund
application request, rather than requesting these funds through a
separate competition.
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Describe all of the CD applicants are scored using a shared system with 25% of the final
criteria that will be score determined by regional project priorities; 65% of the final score
used to select determined scoring factors identified by the Unified Scoring
Committee, and 10% of the final score determined by state scoring

applications and the

. factors. The USC is made up of one representative from each of the 24
relative importance

. geographic regions. The USC is responsible for determining objective
of these criteria. i o . . .
scoring criteria for all regions for the CD Fund in accordance with the
requirements in this Action Plan, including the numerical value of the
points assigned to each scoring factor, during a public meeting. The
USC may not adopt scoring factors that directly negate or offset the
State's scoring factors. The state scoring will be based on the
following:

1. Past Performance— including timely submission of closeout reports,
timeliness of environmental clearance, maximum utilization of funds,
and timeliness of completing projects - 16 points.

2. TxCDBG Priorities — including early public hearings and fair housing

activities — 4 points.

If only summary Guidelines, applications and additional program documentation can
criteria were be found on TDA's website at www.texasagriculture.gov.
described, how can
potential applicants
access application
manuals or other

state publications

describing the

application criteria?

(CDBG only)

Describe how 72.35% (approximately) of the State CDBG allocation is allocated to
resources will be this fund. In addition, deobligated funds may be allocated to the CD
allocated among Fund according to the procedures described in the Additional Detail

funding categories on Method of Distribution section following this table.

Describe threshold Maximum $500,000/Minimum $200,000
factors and grant size

limits.
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What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefiting LMI Persons

State Program Name:

Downtown Revitalization Programs

Funding Sources:

CDBG

Describe the state
program addressed
by the Method of
Distribution.

The Downtown Revitalization awards grant funds for public
infrastructure to foster and stimulate economic development in rural
downtown areas. This program is considered one of the Rural
Economic Development (RED) programs.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The selection criteria for the Downtown will focus upon the following
factors:

a. Applicant Need criteria, including median income, unemployment
rate, and community need.

b. Project criteria, including match ratio, economic development
consideration, project priorities, emphasis on benefit to LMI persons,
consistency with Main Street program or other community strategic
plan (if applicable), and other HUD or TDA programmatic priorities;
and

c. Past performance on previously awarded TxCDBG contracts, if
applicable.

The department may set aside funds within this Downtown
Revitalization Program specifically for Main Street communities.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation can
be found on TDA's website at www.texasagriculture.gov.
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Describe how
resources will be
allocated among
funding categories.

Approximately 12% of the State CDBG allocation is allocated to the
Downtown Revitalization Program, less any funds required to meet
the obligations of the RED Stage 2 pilot program; in addition,
deobligated funds, program income funds, and other RED program
funds may be allocated for the DRP programs if such funds have not
been utilized by other RED programs (if available).

Describe threshold
factors and grant size
limits.

Maximum $500,000/Minimum $250,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Eliminate or prevent slum and blight conditions.

State Program Name:

Fire, Ambulance, & Services Truck (FAST) Fund

Funding Sources:

CDBG

Describe the state
program addressed
by the Method of
Distribution.

The Fire, Ambulance, & Services Truck (FAST) Fund provides funds for
eligible vehicles to provide emergency response and special services
to rural communities.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

Applications will be scored and ranked based on:

¢ Applicant need criteria, including Poverty Rate (Census data)
Project Priorities

e Past performance on TxCDBG grants (see CD Fund State scoring
factors)
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If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation can
be found on TDA's website at www.texasagriculture.gov.

Describe how
resources will be
allocated among
funding categories.

Funding for the FAST Fund is dependent on availability of deobligated
funds that can be awarded and expended prior to the grant origin
year expiration date. No funds will be made available for the FAST
Fund on the first day of the program year; if additional funds are
deobligated during the program year, funds may be made available
according to the procedures described in the Additional Detail on
Method of Distribution section following this table.

Describe threshold
factors and grant size
limits.

Maximum $750,000/Minimum $100,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefiting LMI Persons

State Program Name:

General HOME Funds for Single-Family Activities

Funding Sources:

HOME
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Describe the state
program addressed
by the Method of
Distribution.

TDHCA awards single-family activity funds as grants and loans through
a network of local administrators for Homeowner Reconstruction
(HRA), Tenant Based Rental Assistance (TBRA), and Homebuyer
Assistance with New Construction (HANC). Assistance length and term
depends on the type of activity. Non set-aside funds are initially made
available on a regional basis in accordance with state statute (unless
waived by the Governor in response to a state of federally declared
disaster). Remaining funds are made available statewide through a
first-come, first-served Reservation System, a contract-based system
or some combination of these two methods. The method will be
described in NOFAs and is informed by needs analysis,
oversubscription for the activities, and public input.
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Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

Applicants must comply with requirements stated in NOFAs, the
Single-Family Programs Umbrella Rule, and State HOME Program
Rules in effect at the time they receive their award.

Review of Applications:

All programs will be operated through direct administration by
TDHCA, reallocation of deobligated funding and program income, or
through the release of a NOFA with an emphasis on geographic
dispersion of funds, particularly in rural areas of the state, using a
Regional Allocation Formula (RAF) which uses objective measures to
determine rural housing needs such as poverty and substandard
housing. For NOFAs, applicants must submit a complete application to
be considered for funding or eligibility to access the Reservation
System. Applications received by TDHCA will be reviewed for
applicable threshold, eligibility and/or scoring criteria in accordance
with the Department’s rules and application review procedures
published in the NOFA and/or application materials. Information
related to NOFAs, application requirements and fees, and application
review procedures and materials is available at
https://www.tdhca.texas.gov/home-application-materials.

Selection Process:

Qualifying applications for funding are recommended to TDHCA's
Board based on the Department’s rules and any additional
requirements established in the NOFA. Applications for participation
in the Reservation System are not submitted to the TDHCA Board for
approval, but are subject to all other review requirements. Should
TDHCA reprogram unutilized HOME funds for development activities,
applications submitted for development activities will also receive a
review for financial feasibility, underwriting, and compliance under
the HOME Final Rule as well as the Department’s existing previous
participation review process.

The state may select subrecipients or state recipients as described in
program rules and NOFAs, or may conduct a portion of HOME
activities directly in accordance with §92.201.

When administrators have not successfully expended the HOME funds
within their contract period, TDHCA de-obligates the funds and pools
the dollars for redistribution according to TDHCA's Reallocation of
Financial Assistance rule at 10 TAC §1.19, and consistent with the
reservation system and any open NOFAs. TDHCA may also reallocate
these funds through a competitive NOFA process resulting in an
award of funds.

Annual Action Plan — 2024 66

OMB Control No: 2506-0117 (exp. 09/30/2021)



Describe how
resources will be
allocated among
funding categories.

TDHCA announces the annual allocation of HOME Single-Family funds
through a NOFA and specifies that the funds will initially be made
available using a Regional Allocation Formula (RAF) which divides
funds among 26 sub-regions as required by state statute. The
allocation method is developed based on a formula which considers
need and funding availability. After a period of time established in the
NOFA, regional allocations collapse. Following the release of the
annual allocation through the RAF, TDHCA periodically adds HOME
program income and deobligated funds to the funds available via the
Reservation System and either allocates a specific amount of funds
per activity based on funding priorities or may allow HOME
administrator’s requests for funding through the system to determine
how the funds are finally allocated among fund categories. TDHCA
may specify the maximum amount of funds that will be released for
each activity type and may allocate funds via a first come, first served
Reservation System or alternate method based on public comment.
All NOFAs can be found on TDHCAs NOFA page on the website

at https://www.tdhca.texas.gov/notices-funding-availability-nofas.

Describe threshold
factors and grant size
limits.

Applicants must comply with requirements stated in the HOME NOFA
and State HOME Program Rules in effect the year they receive their
award. These sources provide threshold limits and grant size limits per
activity type.

What are the
outcome measures
expected as a result
of the method of
distribution?

Assistance to LMI households.

10

State Program Name:

HOME Multifamily Development

Funding Sources:

HOME

Describe the state
program addressed
by the Method of
Distribution.

The Multifamily Direct Loan Program awards HOME loans to for-profit
and nonprofit multifamily developers to construct and rehabilitate
affordable rental housing. These loans typically carry a 2% interest
rate (or higher/lower if reflected in the NOFA) and have terms ranging
from 15 years to 40 years. The vast majority of the loans are made to

developments that also have awards of 4% or 9% HTCs.
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Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

TDHCA's Texas Administrative Code Chapters 10, 11, and 13 set forth
the minimum requirements that document a project owner's
readiness to proceed with the development as evidenced by site
control, notification of local officials, the availability of permanent
financing, appropriate zoning for the site, and a market and
environmental study. Additionally, the development must also meet
financial feasibility and subsidy layering requirements. After a period
of Regional Allocation, HOME funds are typically awarded on a first-
come, first-served basis, as long as the criteria above are met,
although the NOFA may specify other priorities used to rank
applications, such as giving priority to requests for larger amounts of
funding. After a certain date, for HOME Multifamily Development
applications layered with 9% HTCs, the highest scoring applications in
the 9% cycle that also request HOME funds are prioritized according
to 9% criteria.

Describe how
resources will be
allocated among
funding categories.

A maximum of 85% of HOME Multifamily Funds, are available for
general activities and at least 15% for Community Housing
Development Organizations (CHDOs). The HOME Multifamily Direct
Loan Program may make funds available annually or through a special
purpose NOFA under the General, Supportive Housing/Soft
Repayment, or CHDO Set-Asides, or specifically to previously-awarded
developments that have experienced cost increases since initial
award.

Describe threshold
factors and grant size
limits.

TDHCA's Qualified Allocation Plan set forth a minimum set of
requirements that document a project owner's readiness to proceed
with the development as evidenced by site control, notification of
local officials, the availability of permanent financing, experience of
the developer, appropriate zoning for the site, and a market and
environmental study. The development must also meet financial
feasibility and subsidy layering requirements. Awards of HOME
Multifamily Direct Loan Program funds range from approximately
$4,000,000 to $10,000,000 per application typically in the form of a
loan, but these amounts may change and the caps may be lower or
higher if so reflected in a published NOFA.

What are the
outcome measures
expected as a result
of the method of
distribution?

Assistance to LMI households.
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11

State Program Name:

Local Revolving Loan Funds

Funding Sources:

CDBG

Describe the state
program addressed
by the Method of
Distribution.

TxCDBG allows communities that received Texas Capital Fund awards
to support job creation or retention, and that created a local revolving
loan fund, prior to implementation of the interim rule published
November 12, 2015, to retain the program income generated by the
economic development activities and to reinvest the funds to support
job creation/retention activities.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

Criteria are established by local subrecipients, with guidance from the
TxCDBG Revolving Loan Fund Information Guide provided by TDA.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

The TxCDBG Revolving Loan Fund Information Guide is provided
directly to subrecipients that have established revolving loan funds.

Describe how
resources will be
allocated among
funding categories.

Program Income generated by a local RLF is retained by that
community or returned to TDA for distribution according to the Action
Plan. See "Grantee Unique Appendices" for table of local revolving
loan funds.

Describe threshold
factors and grant size
limits.

Parameters for minimum or maximum loan amounts may be
established by the subrecipient.
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What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefitting LMI Persons

Activities Benefitting LMI Persons through Job Creation/Retention

12

State Program Name:

National Housing Trust Fund

Funding Sources:

Housing Trust Fund

Describe the state
program addressed
by the Method of
Distribution.

The NHTF Program awards loans to for-profit and nonprofit
multifamily developers to construct/rehabilitate multifamily
affordable housing. Because the NHTF is required to benefit ELI
households at or below the greater of 30% of AMI or the poverty rate,
the units will likely not be able to service a debt payment. The
constraints on NHTF dictate that the funds typically be available as
construction only loans, 2% interest rate permanent loans with fixed
monthly payments, deferred payment, deferred forgivable permanent
loans, partially amortizing loans (with the amount not in a fixed
payment due at sale, refinance, or at the end of the loan term), or
75% cash flow loans (FHA only) if required, to leverage with tax credits
or other financing mechanisms. Loan types may be further limited by
NOFA.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

TDHCA's Texas Administrative Code Chapters 11 and 13 set forth a
minimum set of requirements that document a project owner's
readiness to proceed with the development. The Development must
also meet financial feasibility requirements. After applied period of
regional distribution, the funds are awarded on a first-come, first-
served basis, as long as the criteria above are met, although the NOFA
may specify other priorities used to rank applications, such as giving
priority to requests for larger amounts of funding. In the event that
multiple qualifying applications are submitted on the same date and
insufficient funding exists to award all of them, applications will be
scored according to the criteria specified in the NOFA. 10 TAC §13.6
establishes criteria that may be used for scoring; however, staff might
identify within a given NOFA that additional scoring criteria is
necessary to meet current needs.

Remaining NHTF may then be made available statewide in the annual

NOFA in other set-asides, or transferred to a special purpose NOFA.
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Describe how
resources will be
allocated among
funding categories.

NHTF will not be allocated among funding categories. The NHTF funds
are provided for multiple uses, to meet the requirement to serve ELI
households.

Describe threshold
factors and grant size
limits.

TDHCA's Texas Administrative Code Chapters 10, 11, and 13 set forth
a minimum set of requirements that document a project owner's
readiness to proceed with the development as evidenced by site
control, notification of local officials, the availability of permanent
financing, experience of the developer, appropriate zoning for the
site, and a market and environmental study. Additionally, the
development must have certain unit amenities and common
development amenities. Developments must also meet financial
feasibility requirements. Award funds typically range up to
$10,000,000 per application in the form of a loan for this program, but
which may be capped at a lower or higher amount in the NOFA.

What are the
outcome measures
expected as a result
of the method of
distribution?

Assistance to ELI households.

13

State Program Name:

Rural Economic Development Program — Stage 1

Funding Sources:

CDBG

Describe the state
program addressed
by the Method of
Distribution.

The Rural Economic Development Program — Stage 1 (RED1) provides
eligible communities with financial assistance to prepare an economic
development strategy, redevelopment plan, economic resiliency plan,
or similar plan for economic development opportunities in the
community. A RED1 project must develop a plan that provides the
grant recipient with a detailed assessment of current and long-term
community needs, proposes business recruitment and expansion
strategies, and identifies potential projects to support sustainable

economic growth.
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Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The selection criteria for the RED1 program will focus upon the
following factors:

a. Community Distress;

b. Benefit to LMI Persons;

¢. Economic Development organizational structure and capacity;
d. Planning Strategy and Products; and

e. Previous funding for RED1 or RED2 programs.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation can
be found on TDA's website at www.texasagriculture.gov.

Describe how
resources will be
allocated among
funding categories.

No funds have been set aside for RED 1 for Program Year 2024 as the
pilot program is evaluated.

Describe threshold
factors and grant size
limits.

Maximum $45,000 / Minimum $20,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefiting LMI Persons

Activities to Eliminate Slum and Blighted Areas

14

State Program Name:

Rural Economic Development Program — Stage 2

Funding Sources:

CDBG
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Describe the state
program addressed
by the Method of
Distribution.

The Rural Economic Development Program — Stage 2 (RED2) provides
financial assistance to implement eligible projects identified in
previously adopted economic development plans. Eligible economic
development projects include, but are not limited to, projects that
create and retain businesses owned by community members, address
slum and blighted conditions, and create LMI jobs. Projects must
meet a national objective (see 24 CFR 570.483) and identify an eligible
activity.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The RED2 program will be offered first-come-first-served to
communities that have completed the RED1 pilot program. The
competitive RED 2 opportunity - where RED2 grant applications will be
received annually for communities with completed economic
development plans that are comparable to RED1 products but not
prepared through the CDBG program —is not yet available pending
the outcome of the pilot program.

Describe how
resources will be
allocated among
funding categories.

$3 million in program funds have been set aside for RED 2 for Program
Year 2024 to complete the pilot program.

Describe threshold
factors and grant size
limits.

Maximum $1,000,000 / Minimum $350,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefiting LMI Persons

Activities to Eliminate Slum and Blighted Areas

15

State Program Name:

State Mandated Contract for Deed Set-Aside

Funding Sources:

HOME
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Describe the state
program addressed
by the Method of
Distribution.

Rider 6 of the TDHCA bill pattern within the General Appropriations
Act for Fiscal Years 2024-2025 requires TDHCA to identify funding
sources and estimated funding levels for contract for deed
conversions and other activities for families that reside in a colonia
and earn 60 percent or less of the applicable area median family
income (AMFI) and the home converted must be their primary
residence. Funds are set-aside for households at or below 60 percent
AMFI and who reside in a colonia for a period of not less than 60 days
before being made available statewide, excluding Participating
Jurisdictions, to those at or below 80% AMFI.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

Administrators must meet HOME Program threshold requirements to
access funding. Funding is made available to contract for deed
administrators on a first-come, first-served basis, in addition to
threshold requirements outlined in the State HOME Program Rule,
through the Reservation System.

Describe how
resources will be
allocated among
funding categories.

TDHCA will set aside $1,000,000 for Contract for Deed activities
annually and will release the funds through the reservation system as
a method of distribution.

Describe threshold
factors and grant size
limits.

Applicants must meet the thresholds provided in the NOFA and State
HOME Program Rules in effect the year in which they receive their
award. Administrators are not awarded a grant following a successful
application. Rather funds are awarded on a household by household
basis.

What are the
outcome measures
expected as a result
of the method of
distribution?

Assistance to households with incomes at or below 60% AMFI.

16

State Program Name:

State Revolving Fund

Funding Sources:

CDBG
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Describe the state
program addressed
by the Method of
Distribution.

TxCDBG retains the program income generated by economic
development activities and reinvests the funds to continue supporting
economic development activities.

In accordance with 24 CFR 570.479(e)(ii), the State has determined
that program income generated by TCF beginning PY 2017 must be
returned to the State for redistribution to new economic
development activities. TCF awards are made for a specific project,
based on the minimum necessary work to support the creation or
retention of specific jobs, which must be completed prior to close out
of the TCF contract. Therefore the community is unlikely to continue
funding the same activity in the near future as described in the
regulation.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

Application Guides for the Rural Economic Development programs can
be found on the TDA website.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Application Guides for the Rural Economic Development programs can
be found on the TDA website.

Describe how
resources will be
allocated among
funding categories.

Program Income generated by the State Revolving Fund in prior
Program Years will be allocated to the Rural Economic Development
programs. Program Income collected during the current Program Year
will be made available through the State Revolving Fund in
subsequent Program Year(s).

Describe threshold
factors and grant size
limits.

The amount of program income generated will determine the amount
of funds available.
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What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefitting LMI Persons and the elimination of slum and
blight conditions.

17

State Program Name:

State Urgent Need Fund

Funding Sources:

CDBG

Describe the state
program addressed
by the Method of
Distribution.

The State Urgent Need Fund is available following natural disasters
and events that are not eligible for federal disaster assistance. The
SUN program provides financial assistance to address disaster-related
damage to public infrastructure and utilities, including repair,
replacement, and mitigation measures.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The State Urgent Need Fund is available as needed following events
that receive a proclamation or other formal request for state agency
assistance from the Governor (or designee), for which the Governor
has not requested federal assistance.

e Priority will be given to projects that address safe drinking
water, clearance of debris creating unsafe conditions, and
other priorities as announced by the Commissioner of
Agriculture.

e The situation addressed by the applicant must be both
unanticipated and beyond the control of the local
government.

e The problem being addressed must be of recent origin. For
SUN assistance, this means that the application for assistance
must be submitted no later than twelve months from the date
of the state disaster declaration.

e The applicant must demonstrate that adequate local funds
are not available. For SUN assistance, this generally means
the applicant has less than six months of unencumbered
general operations funds available in its balance as evidenced
by the last available audit required by state statute, and funds
from other state or federal sources are not available to
completely address the problem.

TDA may consider whether funds under an existing CDBG contract are

available to be reallocated to address the situation.
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If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation can
be found on TDA's website at www.texasagriculture.gov.

Describe how
resources will be
allocated among
funding categories.

Of the State CDBG allocation, $O is allocated initially. However, a
maximum $3 million may be transferred from other fund categories
for either State Urgent Need Fund or Water Crisis Assistance Fund
projects as needed.

Describe threshold
factors and grant size
limits.

Maximum: $500,000 for projects benefitting a single jurisdiction / $1
million may be authorized for projects benefitting multiple
communities.

Minimum: $50,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefitting LMI Persons

Activities Addressing an Urgent Need

18

State Program Name:

Texas ESG Program

Funding Sources:

ESG
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Describe the state
program addressed
by the Method of
Distribution.

The ESG Program awarded contracts in PY2023, by making a portion
of the funds available to prior subrecipients who have demonstrated
effective performance under their prior award, with the remainder of
funds offered under a competitive funding application. This process
will carry over to the PY2024 funds, and some portion of the
allocation may be set aside for direct awards to Subrecipients
receiving funds for development of non-congregate shelter under
HOME-ARP or awarded to nonprofit legal services providers who will
accept referrals from subrecipients of ESG funds. ESG funds are
awarded to private nonprofit organizations, cities, and counties in the
State of Texas to provide the services necessary to help persons who
are experiencing or at-risk of homelessness quickly regain stability in
permanent housing. To prioritize geographic dispersion of funds,
funding is allocated to each CoC based on an allocation formula that
includes population and other data as described in the State ESG
rules. Award authority for all ESG funds remains with TDHCA’s Board,
and TDHCA contracts directly with all subrecipients.

Any funds returned to the Department from prior year ESG allocations
will be redistributed in accordance with the 10 TAC §7.41, or as
otherwise approved by the TDHCA Board or as required by HUD.
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Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

TDHCA will review the performance of existing subrecipients to
determine whether they meet criteria, including timely expenditure of
funds and acceptable monitoring history, prior to making a
determination about the suitability of the subrecipient to be offered a
new award of funding. In a competitive process with TDHCA,
applications will be selected for an award based on requirements
stated in the ESG NOFA and State ESG Program Rules in effect the
year they receive their award. These sources provide threshold
requirements, which must be met prior to an application being
considered for an award, and selection criteria, which are utilized to
rank applications and determine the order in which applications may
be funded. ESG Subrecipients that are awarded ESG funds will be
required to maintain the terms of the contract under which they were
competitively awarded, including the performance targets that were a
condition of the award.

Threshold requirements: information necessary to conduct a previous
participation review (including review of single audit compliance), and
documentation sufficient to determine that the subrecipient has
adequate capacity to administer the ESG funds, including but not
limited to timely reporting.

Selection criteria include items related to program design, including

the type and quality of services offered and performance outcomes.
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Describe the process
for awarding funds to
state recipients and
how the state will
make its allocation
available

to units of general
local government,
and non-profit
organizations,
including community
and faith-based

organizations. (ESG
only)

TDHCA may retain some portion of the allocation of funds and offer
this portion for direct awards to certain subrecipients that have either
successfully administered a prior ESG award, or have an existing
HOME-ARP funded non-congregate shelter, or will provide legal
services to clients referred by other ESG subrecipients. For a
competitive process, TDHCA will release a NOFA prior to receipt of
ESG funding. The NOFA will include both threshold and selection
criteria, and awards will be made to eligible applicants based on the
application rank within their CoC region.

Eligible applicant organizations are Units of General Purpose Local
Government, including cities, counties and metropolitan cities; urban
counties that receive ESG funds directly from HUD; and a
consolidation of units of general purpose local governments, like a
Council of Governments. Other instrumentalities of a city or county,
like a Local Mental Health Authority, may be eligible and should seek
guidance from TDHCA to determine if they may apply. Governmental
organizations such as Public Housing Authorities (PHAs) and housing
finance agencies are not eligible and cannot apply directly for ESG
funds.

Eligible applicants also include private nonprofit organizations that are
secular or religious organizations described in section 501(c) of the
Internal Revenue Code of 1986, are exempt from taxation under
subtitle A of the Code, have an acceptable accounting system and a
voluntary board, and practice non-discrimination in the provision of
assistance. Faith-based organizations receiving ESG funds, like all
organizations receiving HUD funds, must serve all eligible beneficiaries
without regard to religion.

Describe how
resources will be
allocated among
funding categories.

ESG funds may be used for four service components: street outreach,
emergency shelter, homelessness prevention, and rapid re-housing
assistance. Funds may also be utilized for HMIS/HMIS comparable
database and administration in proportion to funding utilized for
service components. In order for TDHCA to meet the requirement of
no more than 60% of funds expended in street outreach and
emergency shelter per 24 CFR §576.100(b), TDHCA reserves the right
to remove applications proposing street outreach and emergency
shelter from competition when 60% of ESG funds have been awarded
to higher raking applications proposing these activities.
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Describe threshold
factors and grant size
limits.

While applications for TDHCA ESG funds may request funds for
multiple service component, each service type proposed in an
application is individually considered for an award of

funds. Applicants will be awarded an amount not to exceed an
amount set forth in the program rules or NOFA for street outreach
activities, rapid re-housing, homeless prevention, and emergency
shelter activities. Funds for HMIS are limited to 12% of the amount
awarded for Street Outreach, Emergency Shelter, Rapid Rehousing,
and Homeless Prevention, and funds for administration are limited to
3% of these amounts.

Threshold requirements; information necessary to conduct a previous
participation review (inclusive of single audit requirements), and
documentation sufficient to determine that the subrecipient has
adequate capacity to administer the ESG funds, including but not
limited to timely reporting.

What are the
outcome measures
expected as a result
of the method of
distribution?

The expected outcome is that funds will be awarded to organizations
that have the administrative and performance capacity to provide the
services needed in their communities, with a broad distribution of
funding to reach as many areas of the state with quality services as
possible.

19

State Program Name:

Texas HOPWA Program

Funding Sources:

HOPWA

Describe the state
program addressed
by the Method of
Distribution.

The DSHS HIV Care and Medications Unit administers the State of
Texas HOPWA formula grant from HUD. The DSHS HOPWA Program
serves all 254 counties in Texas, prioritizing those located outside of
the six HOPWA-funded Metropolitan Statistical Areas: Austin, Dallas,
El Paso, Fort Worth, Houston, and San Antonio. Therefore, the
program targets less populated and non-urban areas of Texas.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

Visit the DSHS website for information on grant applications, available
funding opportunities, application criteria, etc.
http://www.dshs.texas.gov/fic/default.shtm. The Texas Health and

Human Services Procurement and Contracting Services (PCS) Division
oversees procurement and contracting services for DSHS. This division
handles solicitations, contract development, contract execution, and
serves as the office of record for DSHS' contracting needs.
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http://www.dshs.texas.gov/fic/default.shtm

Identify the method
of selecting project
sponsors (including
providing full access
to grassroots faith-
based and other

community-based
organizations).
(HOPWA only)

DSHS contracts with AAs in six Ryan White Part B HIV planning areas
encompassing 26 HSDAs. AAs subcontract with Project Sponsors in
each HSDA for statewide service delivery. DSHS selects AAs through a
combination of competitive requests for applications (RFAs) and
intergovernmental contracts. AAs act as an administrative arm for
DSHS, with DSHS oversight, by administering the HOPWA program
locally for a five-year project period. A Project Sponsor is a nonprofit
organization or governmental housing agency that receives funds
under a contract with the AA to provide eligible housing and other
support services or administrative services. Historically, many of the
nonprofit Project Sponsors that provide HOPWA services have met
the definitions of grassroots, faith-based, or community-based
organizations

Describe how
resources will be
allocated among
funding categories.

Project Sponsors propose funding allocations and submit them to
their respective AA and DSHS for approval. Project Sponsors base
allocations on many factors, including but not limited to, number of
households projected to continue into the next year, local unmet
need, housing costs, prior number of households served, average
expenditures per household, changes in the number of PLWH in
poverty, etc. During the program year, DSHS reallocates funds within
and between HSDAs throughout each planning region as needed.

DSHS will reserve $466,666 from the latest allocation for use in the
next annual plan and include this amount under Prior Year Resources.
DSHS will only use $8,130,206 during this annual plan.

Describe threshold
factors and grant size
limits.

DSHS uses a formula to determine allocations by HSDA. The formula
uses the number of PLWH by county with adjustments for overlapping
HOPWA formula jurisdictions, poverty rates, and housing costs DSHS
reserves the right to adjust formula allocations when accounting for
local factors, including unmet need, prior performance and
expenditures, and any other relevant metrics. The formula does not
provide a minimum or maximum grant size limit.

What are the
outcome measures
expected as a result
of the method of

PLWH and their households will establish or maintain affordable and
stable housing, reduce their risk of homelessness, and improve their
access to health care and supportive services. With stable housing,
PLWH can access comprehensive healthcare, adhere to HIV
treatment, and achieve viral suppression.

distribution?
20 State Program Name: | Utility U Job Training Program
Funding Sources: CDBG
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Describe the state
program addressed
by the Method of
Distribution.

Utility U provides funds to cities and counties, in coordination with
water and wastewater utilities, to provide job training opportunities
in the utility field. Both classroom and on-site training methods
provided by a community based development organization (CBDO) or
similar organization shall provide critical utility industry skills to
current and newly hired employees to create or enhance job
opportunity.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The Utility U Program will be available to cities and counties only upon
recommendation by two or more state or federal regulatory or
funding agencies. These agencies are expected to evaluate the need
for job training for a specific utility or group of utilities prior to making
a recommendation to TDA. The utility must agree to employ the
trainee for a minimum of two years following completion of the
training.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation are
available upon request.

Describe how
resources will be
allocated among
funding categories.

S0 of allocation is made available for the Utility U Program on the first
day of the program year. If an eligible project is recommended for
funding, up to $200,000 may be transferred from other fund
categories as needed.

Describe threshold
factors and grant size
limits.

Maximum $100,000/Minimum $30,000

What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefiting LMI Persons
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State Program Name:

Water Crisis Assistance Fund

Funding Sources:

CDBG

Describe the state
program addressed
by the Method of
Distribution.

The Water Crisis Assistance Fund is available to assist communities
where the utility system has been placed under alternative
management by state regulators. The WCA Fund provides financial
assistance following a appointment of a Receiver and/or temporary
Manager, and may be used to address system deficiencies needed to
return the system to regular operations.

Describe all of the
criteria that will be
used to select
applications and the
relative importance
of these criteria.

The Water Crisis Assistance Fund is available as needed following
state appointment of a utility district or other political subdivision to
serve as a Receiver or Temporary Manager, pursuant to Texas Water
Code §13.412. Projects must address critical system deficiencies, such
as those identified in a Notice of Violation issued by the Texas
Commission on Environmental Quality (TCEQ).

Once a utility receives a Water Crisis Assistance Fund project, that
utility is no longer eligible to apply for future WCA funding.

If only summary
criteria were
described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation can
be found on TDA's website at www.texasagriculture.gov.

Describe how
resources will be
allocated among
funding categories.

Of the State CDBG allocation, $O is allocated initially. However, a
maximum $3 million may be transferred from other fund categories
for either State Urgent Need Fund or Water Crisis Assistance Fund
projects as needed.

Describe threshold
factors and grant size
limits.

Maximum $500,000/Minimum $50,000
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What are the
outcome measures
expected as a result
of the method of
distribution?

Activities Benefitting LMI Persons

Discussion:

The distribution process for 4% HTC Program, 9% HTC Program, HHSP, State Housing Trust Fund
Program, MCC Program, My First Texas Home Program, NSP Pl Program, Section 8 HCV Program, Section

811 PRA Program, and TCAP RF can be found in the documents that govern these programs, all available
at https://www.tdhca.texas.gov The CDBG Colonia Set-Aside Methods of Distribution will be included in

Action Plan Section 48, which is specifically about colonias.

Along with selecting appropriate entities to administer funding, the State must ensure that these

entities appropriately expend their funds. For example, in addition to tracking of the number of

households supported by HOPWA, AAs routinely monitor Project Sponsors for compliance and

performance. DSHS and annually compiles program progress reports, reviewing household and

expenditure outputs as well as, housing stability outcomes. More information on CPD Programs

monitoring efforts are described in Strategic Plan Section 80, Monitoring.

Additional information for Allocation of CDBG program income and deobligated funds has been

provided as an attachment.
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AP-35 Projects — (Optional)

Introduction:

Per the IDIS Desk Guide, Project-level detail is not required for a state grantee’s Annual Action Plan.
Once a state grantee has allocated funding via its Method of Distribution, the state grantee will use the
Projects sub-menu in IDIS Online to add its projects for the program year.

Describe the reasons for allocation priorities and any obstacles to addressing underserved
needs

Because no projects have been entered to date in this section, this section is not applicable. Allocation
priorities are discussed in Action Plan Section 25, which also includes meeting special needs. Actions to
meeting underserved needs are found in Action Plan Section 85. CDBG-DR allocation priorities can be
found in the CDBG-DR Action Plans at: http://recovery.texas.gov/action-plans/index.html
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AP-40 Section 108 Loan Guarantee — 91.320(k)(1)(ii)

Will the state help non-entitlement units of general local government to apply for Section 108
loan funds?

No

Available Grant Amounts

Not applicable

Acceptance process of applications

Not applicable
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AP-45 Community Revitalization Strategies — 91.320(k)(1)(ii)

Will the state allow units of general local government to carry out community revitalization
strategies?

Yes

State’s Process and Criteria for approving local government revitalization strategies

TDA's CDBG program operates with a principle of “local control” — supporting locally identified projects
that primarily benefit LMI persons, prevent/eliminate slum and blight conditions, and support
community planning efforts.

The Community Development Fund provides funds to meet needs identified at both the local and
regional level, including utility infrastructure, road reconstruction, community facilities, fire protection,
and community or utility planning activities.

The Downtown Revitalization Program is intended to stimulate economic growth through the funding of
pedestrian-center public infrastructure improvements to aid in the elimination of slum and blight
conditions in the historic downtown areas of rural communities; the Main Street set aside is available to
communities designated as an official Texas Main Street City by the Texas Historical Commission.
Awarded cities receive funds to make public infrastructure improvements in the designated historic,
downtown business district. TDA consistently receives more applications than can be funded through
this popular program.

TDA is developing the RED1 and RED2 programs to allow communities to create their own economic
development strategies and then implement the action steps outlined in that plan.

The Colonia Fund offers housing and utility infrastructure improvements to disadvantaged communities
near the Texas-Mexico border that have been identified by the county as colonia communities.
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AP-48 Method of Distribution for Colonias Set-aside —91.320(d)&(k)

Introduction

Distribution Methods

Table 9 - Distribution Methods by State Program for Colonias Set-aside

1

State Program Name:

Colonia Economically Distressed Areas Program

Funding Sources:

CDBG
CDBG Colonias Set-aside

Describe the state
program addressed by
the Method of
Distribution.

Colonia Economically Distressed Areas Program (CEDAP) Legislative
Set-Aside fund provides funding to eligible cities and counties to
assist colonia residents that cannot afford the cost of service lines,
service connections, and plumbing improvements associated with
being connected to a TWDB Economically Distressed Area Program
or similar water or sewer system improvement project.

Describe all of the
criteria that will be used
to select applications
and the relative
importance of these
criteria.

The TDA will evaluate the following factors prior to awarding
CEDAP funds:

¢ The proposed use of the CDBG funds including the eligibility of
the proposed activities and the effective use of the funds to
provide water or sewer connections/yard lines to water/sewer
systems funded through Economically Distressed Area Program or
similar program;

 The ability of the applicant to utilize the grant funds in a timely
manner;

¢ The availability of funds to the applicant for project financing
from other sources;

¢ The applicant's past performance on previously awarded CDBG
contracts;

e Cost per beneficiary; and

¢ Proximity of project site to entitlement cities or metropolitan
statistical areas (MSAs).
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If only summary criteria
were described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation
are available upon request once mainline construction has been
confirmed.

Describe how resources
will be allocated among
funding categories.

The Texas Legislature has set aside 3.5% of the State CDBG
allocation for the CEDAP program.

The allocation is distributed on an as-needed basis. In order to
fully obligate the annual Colonia Funds to benefit colonia residents,
funds not requested for the CEDAP activities may be transferred to
other Colonia Fund programs.

Describe threshold
factors and grant size
limits.

Maximum $1,000,000/Minimum $75,000

What are the outcome
measures expected as a
result of the method of
distribution?

Activities Benefitting LMI Persons

State Program Name:

Colonia Fund Construction Program

Funding Sources:

CDBG
CDBG Colonias Set-aside

Describe the state
program addressed by
the Method of
Distribution.

The goal of the Colonia Fund: Construction (CFC) program is to
develop viable communities by providing decent housing, viable
public infrastructure, and a suitable living environment, principally
for persons residing within a community or area that meets the
definition of a colonia. An eligible county applicant may submit an
application for eligible construction activities, prioritizing access to
public utilities and other basic human needs for colonia residents.
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Describe all of the
criteria that will be used
to select applications
and the relative
importance of these
criteria.

While the Colona Planning and Needs Assessment is underway, the
selection criteria for the Colonia Fund: Construction will focus upon
the following factors: number of colonia communities identified in
the county, and previous funding.

If only summary criteria
were described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation
can be found on TDA's website at www.texasagriculture.gov.

Describe how resources
will be allocated among
funding categories.

Of the State CDBG allocation 6.5% (approximately) is allocated to
the Colonia Fund Construction Program. Subsequent to awarding
funds, any portion of the CFP allocation that is unable to be
awarded may be used to fund additional eligible applications under
any other Colonia Fund Set-aside program.

Describe threshold
factors and grant size
limits.

Maximum $1,000,000/Minimum $150,000

What are the outcome
measures expected as a
result of the method of
distribution?

Activities Benefiting LMI Persons

State Program Name:

Colonia Fund Planning & Needs Assessment Program

Funding Sources:

CDBG
CDBG Colonias Set-aside

Describe the state
program addressed by
the Method of
Distribution.

The Colonia Fund Planning Program is designed to provide needs
assessments for colonia communities on a county-by county basis.
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Describe all of the
criteria that will be used
to select applications
and the relative
importance of these
criteria.

The Colonia Fund Planning Program funds assess the conditions
and current needs of colonia communities in each county within
150 miles of the Texas-Mexico border on a rotating basis. All
counties eligible to participate in the colonia set-aside have been
offered an opportunity to receive planning and needs assessment
services coordinated through a CFP grant to a designated Planning
Zone.

If only summary criteria
were described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation
can be found on TDA's website at www.texasagriculture.gov.

Describe how resources
will be allocated among
funding categories.

As planning activities are currently funded for all eligible counties,
no funds are allocated to the Colonia Fund Planning Program for
this Program Year.

Describe threshold
factors and grant size
limits.

Not applicable for Program year 2024.

What are the outcome
measures expected as a
result of the method of
distribution?

Activities Benefiting LMI Persons

State Program Name:

Colonia Self-Help Center Legislative Set-Aside (administered by
TDHCA)

Funding Sources:

CDBG
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Describe the state
program addressed by
the Method of
Distribution.

Administered by TDHCA and funded through CDBG, the Colonia
Self-Help Center (CSHC) Program serves colonias along the Texas-
Mexico border. Colonia Self-Help Centers (Centers) provide
concentrated on-site technical assistance to low- and very low-
income individuals and families in a variety of ways including
housing, community development activities, infrastructure
improvements, outreach and education. Key services include:
housing rehabilitation; reconstruction; new construction; surveying
and platting; construction skills training; tool library access for self-
help construction; housing finance; credit and debt counseling;
grant writing; infrastructure construction and access; contract-for-
deed conversions; and capital access for mortgages.

Describe all of the
criteria that will be used
to select applications
and the relative
importance of these
criteria.

Approximately 36,136 residents live in the targeted colonias served
by the CSHC Program. The Centers process applications from
income eligible households using a selection criteria established by
each Center. Eligible households must reside in a targeted colonia,
which has been preselected by each county and approved by C-
RAC. Households must earn less than 80% of AMI.

If only summary criteria
were described, how can
potential applicants
access application
manuals or other

state publications

The CSHC Program is statutorily required to be provided in
Cameron/Willacy, El Paso, Hidalgo, Nueces, Starr, and Webb
counties. Statute allows for additional Centers to be established in
any other county if TDHCA deems it necessary and appropriate and
if the county is designated an economically distressed area under
statute. TDHCA established additional Centers in Maverick and Val
Verde counties. Each Center must serve five targeted colonias

describing the within the county it serves. The Centers conduct outreach activities
application criteria? throughout the contract period to inform colonia residents of
(CDBG only) program benefits and eligibility criteria and to provide application
assistance.
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Describe how resources
will be allocated among
funding categories.

The Texas Legislature has set aside 2.5% of the State CDBG
allocation for the Colonia SHC program.

Resources are allocated after analysis and input from each
community. Counties that are statutorily designated to participate
in the CSHC Program conduct a needs assessment before
proposing which target colonias should receive concentrated
attention and the scope of program activities and funding. Each
county designs a proposal unique to the needs of a specific
community. After the C-RAC, composed of colonia residents,
review and discuss the proposals from the counties, the proposals
are then reviewed and approved by the TDHCA Governing Board
for implementation. Funds deobligated from prior CSHC Program
grant years and any program income recovered from CSHC
Program funds shall be used by TDHCA for the CSHC Program.

Describe threshold
factors and grant size
limits.

Maximum $1,000,000/Minimum $500,000

CSHC program rules limit the assistance to up to $1,000,000 per
CSHC per contract period. If there are insufficient funds available to
fully fund an application, the Administrator may accept the amount
available and wait for remaining funds to be committed the next
program year. Each program activity, such as new construction,
rehabilitation, reconstruction, and tool library operation, for
example, are limited to specific dollar amounts. TDHCA, at its
discretion and in coordination with the county, may amend a
contract to increase the budget amount, based on performance
and other factors.

What are the outcome
measures expected as a
result of the method of
distribution?

Outcomes include: colonia residents assisted, housing units
assisted or created, instances of technical assistance provided, and
instances of information delivered. In general, these are Activities
Benefiting LMI Persons.

State Program Name:

Colonias to Cities Initiative Program

Funding Sources:

CDBG
CDBG Colonias Set-aside
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Describe the state
program addressed by
the Method of
Distribution.

The Colonia to Cities Initiative (CCIP) provides funding for basic
infrastructure considered necessary for a colonia area to be
annexed by an adjoining city. Priority is given to colonias that have
received prior CDBG funding The city's application must include
documentation that annexation procedures have begun and a firm
commitment from the city to annex the colonia upon completion
of the project. Failure to annex the colonia may resultin a
requirement to repay the CDBG funding to TDA.

Describe all of the
criteria that will be used
to select applications
and the relative
importance of these
criteria.

The TDA will evaluate the following factors prior to awarding CCIP
funds:

¢ the proposed use of the TXCDBG funds including the eligibility of
the proposed activities;

¢ the ability of the community to utilize the grant funds in a timely
manner;

¢ the availability of funds to the community for project financing
from other sources;

* The support of colonia residents for the proposed annexation;

¢ The applicant’s past performance on previously awarded TxCDBG
contracts, if applicable;

e cost per beneficiary; and

e commitment by the city to annex the colonia area within one
year of project completion.

If applications exceed the available funding, the Department may
use the scoring factors established for the Colonia Fund-
Construction component.

If only summary criteria
were described, how can
potential applicants
access application
manuals or other

state publications
describing the
application criteria?
(CDBG only)

Guidelines, applications and additional program documentation
are available upon request.

Describe how resources
will be allocated among
funding categories.

If there are an insufficient number of projects ready for CEDAP or
CFC funding, the available Colonia funds may be transferred to the
Colonias to Cities Initiative.
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Describe threshold Minimum $100,000/Maximum $1,000,000
factors and grant size
limits.

What are the outcome Activities Benefiting Low and Moderate Income (LMI) Persons
measures expected as a
result of the method of
distribution?

Outcome Measures expected as results of Distribution Method
Activities Benefiting LMI Persons

Discussion

Texas has the largest number of colonias and the largest colonia population of all the Border States. The
method of distribution for funds set aside to serve colonias relies on subgrantees along the Texas-
Mexico border as well as interagency cooperation between TDHCA, TDA, TWDB, the Office of the
Attorney General, and others. The majority of the funding that assists colonias is through infrastructure
development, but funds are also available to address housing, community planning, economic
revitalization and disaster relief. TDA administers the 10% CDBG colonia set-aside. TDHCA's role in
administering colonia funding is limited to the Colonia Self-Help Center (CSHC) Program (2.5% set-aside
of all Texas’ CDBG funds, in addition to the 10% federal set aside) and HOME Contract for Deed set-
aside. TDHCA focuses efforts of the OCI to counties along the Texas-Mexico Border that include a
Colonia Self-Help Center (Center) funded by the Colonia SHC Program and support Center staff and
counties with problem solving and training.

The majority of the funding that assists colonias is through the CDBG Program. However, HOME and ESG

have a scoring prioritization for colonias. In addition, HOPWA may also provide funding in that area, as
described in Action Plan Section 30.
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AP-50 Geographic Distribution — 91.320(f)

Description of the geographic areas of the state (including areas of low-income and minority
concentration) where assistance will be directed

HOME/NHTF Addresses Geographic Areas for Assistance

TDHCA does not provide priorities for allocation of investment geographically to areas of minority
concentration. TDHCA is statutorily required by the Texas Government Code to provide a
comprehensive statement of its activities through the State of Texas Low Income Housing Plan and
Annual Report. Part of this document describes the ethnic and racial composition of families and
individuals receiving assistance from each housing program.

HOME/NHTF funds used for multifamily development are typically paired with tax-exempt bond and/or
HTC. TDHCA rules that govern the HTC Program include incentives for developments utilizing the
competitive 9% HTC in high opportunity areas, which are defined as high-income and low-poverty areas,
with multiple community amenities in close proximity to the development. It also provides competitive
incentive to develop in colonias or economically distressed areas. Developments using tax-exempt bond
financing and 4% HTCs are more frequently located in qualified census tracts due to federal guidelines
that cause these to be more financially viable.

ESG Addresses Geographic Areas for Assistance

Assistance provided by ESG funds will be directed statewide, according to the 11 HUD-designated CoC
regions. TDHCA does not provide priorities for allocating investment geographically to areas of minority
concentration, as described in 24 CFR §91.320(f).

HOPWA Addresses Geographic Areas for Assistance

The DSHS HOPWA Program serves all 254 counties in Texas, prioritizing those located outside of the six
HOPWA-funded Metropolitan Statistical Areas: Austin, Dallas, El Paso, Fort Worth, Houston, and San
Antonio. Therefore, the program targets less populated and non-urban areas of Texas. DSHS contracts
with AAs in six Ryan White Part B HIV planning areas encompassing 26 HSDAs. AAs subcontract with
Project Sponsors in each HSDA for statewide service delivery.

CDBG Addresses Geographic Areas for Assistance

TDA does not provide priorities for allocation of funds geographically to areas of minority concentration
as described in Section 91.320(f). CDBG funds are allocated across the state in three ways.

1. The CD Fund assigns a percentage of the annual allocation to each of the 24 Regional COGs, ensuring

that each region of the state receives a portion of the funds.

2. The Colonia Fund directs funding to communities within 150 miles of the Texas-Mexico border. All
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remaining funds are distributed through state-wide competitions without geographic priorities.

3. The Colonia Self-Help Center (CSHC) Program is offered along the Texas-Mexico border in
Cameron/Willacy, El Paso, Hidalgo, Maverick, Nueces, Starr, Val Verde, and Webb counties. The CSHC
Program serves approximately 40 colonias in seven border counties, which are comprised of primarily
Hispanic households and have concentrations of very low-income households.

NHTF Geographic Priorities description is added to Discussion section text below.

Geographic Distribution

Target Area | Percentage of Funds
State of Texas 100
Table 10 - Geographic Distribution

Rationale for the priorities for allocating investments geographically

HOME Addresses Geographic Investments

HOME funds are allocated geographically using a regional allocation formula (RAF), as described in
Strategic Plan Section 10, of the 2020-2024 State of Texas Consolidated Plan. This process directs funds
to areas of the State that demonstrate high need. Unless waived by the Governor in the event of a
disaster, at least 95% of TDHCA-administered HOME funds are used in areas that are not Participating
Jurisdictions (PJs) per statute. This results in more HOME funds in smaller communities than in larger
Metropolitan Statistical Areas (MSAs) that receive HOME funds directly from HUD. The current RAF is
online at https://www.tdhca.texas.gov/housing-resource-center-annual-or-biennial-plans-and-reports

ESG Addresses Geographic Investments

ESG allocates ESG funds to each CoC region based on an allocation formula. This formula includes
factors such as homeless population, people living in poverty, cost burden of renters, point in time
counts and ESG funds available from federal and state sources.

HOPWA Addresses Geographic Investments

DSHS uses a formula to determine allocations by HSDA. The formula uses the number of PLWH by
county with adjustments for overlapping HOPWA formula jurisdictions, poverty rates, and housing costs.
DSHS reserves the right to adjust formula allocations when accounting for local factors, including unmet
need, prior performance and expenditures, and any other relevant metrics.

CDBG Addresses Geographic Investments

Texas CDBG Funds for projects under the CD Fund are allocated by formula to 24 regions based on the
methodology that HUD uses to allocate CDBG funds to the non-entitlement state programs (27.35% of
annual allocation), along with a state formula based on poverty and unemployment (45% of annual
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allocation). 12.5% of the annual allocation is allocated to projects under the Colonia Fund categories,
which must be expended within 150 miles of the Texas-Mexico border.

State statute mandates designation of six Colonia Self-Help Centers (Centers) along the Texas-Mexico
border in Cameron/Willacy, El Paso, Hidalgo, Nueces, Starr, and Webb counties to address the long
history of poverty and lack of institutional resources. In 2001, TDHCA added two additional Centers in
Maverick and Val Verde counties. These eight counties collectively have approximately 36,136 colonia
residents who may qualify to access Center services.

NHTF Geographic Investments description is added to Discussion section text below.

Discussion

Many of the Target Areas available in the Integrated Disbursement and Information System (IDIS), HUD's
electronic system in which this Plan has been entered, were too detailed for use at the macro-level;
therefore, the State entered the “State of Texas” as a Target Area in Strategic Plan Section 10. Within
Texas, each program relies on a formula to distribute funds geographically.

NHTF Geographic Priorities

The Texas NHTF will distribute NHTF funds through a competitive NOFA process. The funds will initially
be available geographically, based on the proportion of Extremely Low Income Renter households to the
total population of Renter Households in each of thirteen State Service Regions. A minimum will be
calculated for each region as a ratio of the available allocation divided by thirteen, and available
competitively within each region prior to collapse into a statewide competition.

NHTF Addresses Geographic Investments

NHTF funds are allocated geographically using a Regional Allocation Formula, as described in

Strategic Plan Section 10. Acknowledging that all regions of the State have a need to create housing for
ELI households, the formula provides opportunity for access to NHTF. This process directs funds to areas
of the State that demonstrate high need. Regions may be grouped together for application and funding
purposes. Any such grouping will be specified in the NOFA, but in no circumstance will fewer than four
groups of regions be created.
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Affordable Housing

AP-55 Affordable Housing — 24 CFR 91.320(g)
Introduction:

Affordable Housing goals for PY 2024 are indicated in the table below for the number of homeless, non-
homeless, and special needs households, and for the number of affordable housing units that will be
provided by program type, including rental assistance, production of new units, reconstruction of
existing units, utility connections for existing units, or acquisition of existing units. Note that goals
entered for ESG are only for Rapid Re-housing. The HOME goals include multifamily and single-family
activities.

One Year Goals for the Number of Households to be Supported
Homeless 730
Non-Homeless 1648
Special-Needs 575

Total 2,953

Table 11 - One Year Goals for Affordable Housing by Support Requirement

One Year Goals for the Number of Households to be Supported Through
Rental Assistance 2706

The Production of New Units 127

Rehab of Existing Units 120

Acquisition of Existing Units 0

Total 2,953

Table 12 - One Year Goals for Affordable Housing by Support Type

Discussion:

The one-year goals for TDHCA's HOME Program include TBRA, homeowner reconstruction assistance,
and rehabilitation and construction of single family and multifamily units.

The one-year goals for TDHCA’s NHTF program include construction of new/rehabilitated multifamily
units.

TDHCA's ESG Program provides Rapid Re-housing assistance to help homeless individuals and
households quickly regain stability in housing. Homelessness Prevention and Emergency Shelter
outcome indicators are counted as persons, not households, so is not added into the chart above. ESG
also provides street outreach, but as this does not directly equate to affordable housing, it is not
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counted above.

DSHS' HOPWA Program provides TBRA, STRMU, FBHA, PHP, HCM, and HIS to assist eligible PLWH and
their households establish or maintain affordable and stable housing, reduce their risk of homelessness,
and improve their access to health care and supportive services. Stable housing helps PLWH access
comprehensive healthcare, adhere to HIV treatment, and achieve viral suppression

Currently, Texas CDBG funds primarily support affordable housing through water and sewer
infrastructure for housing. The CDBG funding provides a cost savings for housing when used to install
water and sewer yard lines and pay impact and connection fees for qualifying residents. Housing
rehabilitation projects are prioritized in several fund categories. CDBG funds also help communities
study affordable housing conditions, providing data on affordable housing stock and planning tools for
expanding affordable housing. CDBG provides approximately 250 utility connections per year, which are
not reflected in the chart above, but could prove essential to obtaining or maintaining housing.

Colonia residents are considered “Special Needs” households who are supported through the
production, rehab or acquisition of units. The Colonia Self-Help Center (CSHC) Program continues to
address affordable housing needs in border counties by assisting qualifying colonia residents in
improvement or maintenance a safe home in suitable areas, with the contribution of the residents’ self-
help construction. In addition, the CSHC Program provides other development opportunities that
support the creation of affordable housing for beneficiaries, such as tool lending and training in home
construction and repair, financial literacy, and homeownership skills.
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AP-60 Public Housing - 24 CFR 91.320(j)

Introduction:

TDHCA believes that the future success of PHAs will center on ingenuity in program design, emphasis on
resident participation towards economic self-sufficiency, and partnerships with other organizations to
address the needs of this population. While TDHCA does not have any direct or indirect jurisdiction over
the management or operations of PHAs, it is important to maintain a relationship with these service
providers.

Actions planned during the next year to address the needs to public housing

TDHCA, acting as a small PHA itself, works with other PHAs around the State to port vouchers when
necessary. This is especially true for Project Access (PA), a TDHCA program that uses Section 8 HCV
vouchers to serve people with disabilities living in certain institutions by transitioning them into
residences in the community, described fully in Action Plan Section 65. For the PA Program, an applicant
is issued a voucher from TDHCA. In most cases, TDHCA works with the Receiving Public Housing
Authority (RPHA) to transfer the documents and the voucher. The voucher holder is briefed and given an
introduction on the RPHAs program rules. The RPHA can decide to absorb the voucher or bill the Initial
PHA (IPHA). If the RPHA absorbs the voucher, the RPHA will send notice to the IPHA for documentation.
This allows TDHCA to use another HCV for another applicant on the PA waiting list. If the RPHA bills the
IPHA, the RPHA is required to submit a billing notice within an allotted time to the IPHA so payment can
be received. In this way, TDHCA and local PHAs work closely together. TDHCA is also an administrator of
Emergency Housing Vouchers and is coordinating, as needed, with local PHAs and CoCs for service
delivery and referrals.

HOME/NHTF Addresses PHA Needs

TDHCA provides NOFAs under the HOME Program to interested parties around the State, including
PHAs. TDHCA may utilize HOME funds through Tenant-Based Rental Assistance to pay security and utility
deposits for Section 8 voucher holders, when other sources are not available. Furthermore, staff of
PHAs, especially those receiving HOME funds and those with Section 8 Homeownership programs, are
targeted by TDHCA's Texas Statewide Homebuyer Education Program for training to provide homebuyer
education opportunities and self-sufficiency tools for PHA residents. PHAs may also administer HOME
TBRA funds, for either on-going rental assistance or as a stand-alone program which provides security
deposits with TBRA funds, enabling them to provide households with rental assistance and services to
increase self-sufficiency.

Regarding HOME/NHTF Multifamily Developments that are financed with the HTC Program, PHAs are
incentivized in the QAP to use HTCs for Rental Housing Assistance conversion of PHA properties.

ESG Addresses PHA Needs
PHA residents are eligible to receive assistance and services from ESG Subrecipients, as long as the

Annual Action Plan — 2024 102

OMB Control No: 2506-0117 (exp. 09/30/2021)



assistance does not violate 24 CFR §576.105(d) of HUD's ESG rules regarding use of funds with other
subsidies. Fostering public housing resident initiatives is not an initiative for which TDHCA provides
funding or that TDHCA tracks for the ESG Program.

HOPWA Addresses PHA Needs

The DSHS HOPWA Program does not provide public housing assistance. However, Project Sponsors
interface with local public housing agencies to coordinate housing assistance and supportive services
efforts. Project Sponsors share HOPWA program information and eligibility criteria with local housing
authorities and other affordable housing programs in their HSDA. While households that participate in
HCV or public housing programs do not qualify for HOPWA-funded housing assistance services, Project
Sponsors may provide PHP services to secure a subsidized unit. Additionally, Project Sponsors may
provide Housing Case Management services to public housing residents and public housing residents
may receive core medical and support services through the Ryan White HIV/AIDS Program.

CDBG Addresses PHA Needs
The Texas CDBG Program serves public housing areas through various funding categories as residents of
PHAs qualify as low- to moderate-income beneficiaries for CDBG projects.

CDBG grant recipients must also comply with local Section 3 policies, including outreach to public
housing residents and other qualified Section 3 persons in any new employment, training, or contracting
opportunities created during the expenditure of CDBG funding.

Actions to encourage public housing residents to become more involved in management and
participate in homeownership

HOME, ESG, HOPWA, NHTF, and CDBG are subject to 24 CFR Part 75 which requires that HUD funds
invested in housing and community development construction contribute to employment opportunities
for low-income persons living in or near the HUD-funded project. These requirements, called Section 3
requirements, are covered at trainings for Subrecipients; persons who may benefit from employment
opportunities include PHA residents.

HOME Addresses Public Housing Resident Initiatives

PHAs are eligible to apply to administer HOME funds to provide homebuyer assistance with new
construction in their areas. PHAs also provide services to increase self-sufficiency, which may include
homebuyer education services. In addition, TDHCA targets its Texas Statewide Homebuyer Education
Program to PHAs, among other groups, which provide homebuyer education training opportunities and
self-sufficiency tools for PHA residents.

ESG Addresses Public Housing Resident Initiatives
PHA residents are eligible to receive assistance and services from ESG Subrecipients, as long as the
assistance does not violate Section 576.105(d) of the ESG rules regarding use of funds with other
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subsidies.

HOPWA Addresses Public Housing Resident Initiatives

The DSHS HOPWA Program does not provide public housing assistance. However, Project Sponsors
interface with local public housing agencies to coordinate housing assistance and supportive services
efforts.

CDBG Addresses Public Housing Resident Initiatives
The CDBG Program serves public housing areas through various funding categories as residents of PHAs
qualify as low- to moderate-income beneficiaries for CDBG projects.

If the PHA is designated as troubled, describe the manner in which financial assistance will be
provided or other assistance

TDHCA has worked to promote programs that will rehabilitate and bring substandard housing into
compliant condition and will develop additional affordable housing units. For example, most of the PHA
applications for HTCs are for rehabilitation and the applications for new construction usually include a
demolition of the existing units. TDHCA also offers a variety of funding sources for assistance. Most
PHAs that apply are usually from larger Metropolitan Statistical Areas, which are usually PJs and, as
such, are limited by state law in the HOME funding they may receive through TDHCA. Consistent with
fair housing objectives, TDHCA seeks ways to accomplish these activities in a manner that disperses the
placement of PHA units including dispersion into areas of greater opportunity and not into areas that
involve unacceptable site and area features.

TDHCA has a history of assisting troubled housing authorities and has absorbed vouchers from several
PHAs that have had difficulties. HUD identified, in two separate instances, public housing authorities
that it thought might be well advised to have its voucher programs absorbed by TDHCA. The Navasota
Housing Authority and the Alamo Area Council of Governments (which was operating as a PHA) each
contacted TDHCA to discuss the possibility of absorbing their housing choice voucher programs. During a
series of meetings with HUD staff and the PHAs, discussion resulted in multiple on-site visits. Ultimately,
the Navasota Housing Authority and the Alamo Area Council of Governments transferred their voucher
programs to TDHCA and HUD reassigned the files' PHA codes.

To expand its work with PHAs, TDHCA has developed a relationship with the Texas Housing Association
and the Texas chapter of the National Association of Housing and Redevelopment Officials (NAHRO),
which serve the PHAs of Texas. Whenever possible, the State will communicate to PHAs the importance
of serving special needs populations.

Discussion:

To address PHA needs, TDHCA has designated PHAs as eligible participants in some of its programs, such
as the HTC Program and HOME Program. PHAs have successfully administered HTC funds to rehabilitate
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or develop affordable rental housing. The PHA needs to submit an application and be awarded in order
to access funding.

There are also federal sources available for PHAs that can be paired with HOME/NHTF. Also, through

HUDs Rental Assistance Demonstration (RAD) Program, PHAs can use public housing operating subsidies
along with the HTC Program once the older PHA units are demolished and replaced with new housing.
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AP-65 Homeless and Other Special Needs Activities — 91.320(h)

Introduction

TDHCA will address requirements in 24 CFR §91.320 by using funds to reduce and end homelessness.
Each ESG Applicant is required to coordinate with the lead agency of the CoC, which provides services
and follows a centralized or coordinated assessment process; has written policies and procedures in
place as described by 24 CFR §578.7(a)(8) and (9); and follows a written standard to provide street
outreach, emergency shelter, rapid re-housing, and homelessness prevention assistance. To assist low-
income individuals and families to avoid becoming homeless, TDHCA requires each ESG Subrecipient to
set performance targets that are part of its scoring criteria for the NOFA, and these targets will be
maintained for any offer of a direct award in the future. A Subrecipient must address the housing and
supportive service needs of individuals assisted with ESG funds in a plan to move the client toward
housing stability.

ESG is one of several programs that work to help transition persons out of institutions, such as the
HOPWA Program, Section 811 PRA Program, Project Access Program, Money Follows the Person
Program, and the Mainstream Voucher Program. The HHSCC also works to enhance coordination
between housing and service agencies to assist persons transitioning from institutions into community-
based settings.

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness
including:

Reaching out to homeless persons (especially unsheltered persons) and assessing their
individual needs

The Texas ESG Program provides funds to service providers for outreach to unsheltered homeless
persons in order to connect them to emergency shelter, housing, or critical services; and to provide
urgent, non-facility-based care to unsheltered homeless people who are unwilling or unable to access
emergency shelter, housing, or other appropriate facilities. Of critical importance is assisting the
unsheltered homeless with emergency shelter or other placement. Subrecipients serving clients through
street outreach will be measured against their targets to help persons experiencing homelessness move
into temporary, transitional or permanent housing. Subrecipients conducting street outreach may
provide case management, such as assessing housing and service needs; arranging, coordinating, and
monitoring the delivery of services; and planning a path to permanent housing stability.

ESG Subrecipients are required to describe how they provide outreach to sheltered and unsheltered
homeless persons in the ESG application.

For clients receiving emergency shelter, rapid re-housing, or homelessness prevention, clients will be
required to receive case management services with exceptions pursuant to the VAWA and the Family
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Violence Prevention and Services Act (FVPSA). Subrecipients are required to develop a plan to assist
program participants to retain permanent housing after the ESG assistance ends.

Addressing the emergency shelter and transitional housing needs of homeless persons

The ESG Program provides support to organizations that provide emergency services and shelter to
homeless persons and households.

If assisting persons experiencing homelessness that are in an emergency shelter, Subrecipients will be
measured against their annual targets to serve clients with essential services and to help persons
experiencing homelessness move into temporary, transitional or permanent housing. If assisting persons
with rapid re-housing or homelessness prevention, Subrecipients will be measured against their annual
targets to help persons experiencing or at-risk of homelessness maintain housing for 3 months or more,
exit to a permanent housing destination, exit to a positive housing destination, or gain a higher income.

In addition, the State considers transitional housing as having characteristics associated with instability
and an increased risk of homelessness, which may allow clients living in transitional housing to access
Homelessness Prevention services.

Helping homeless persons (especially chronically homeless individuals and families, families
with children, veterans and their families, and unaccompanied youth) make the transition to
permanent housing and independent living, including shortening the period of time that
individuals and families experience homelessness, facilitating access for homeless individuals
and families to affordable housing units, and preventing individuals and families who were
recently homeless from becoming homeless again

ESG funds may be utilized for short-term and medium-term rental assistance (24 CFR §576.106, unless
otherwise waived) and for a variety of housing relocation and stabilization services such as rental
application fees, security deposits, utility deposits, utility payments, and moving costs for homeless
individuals or persons at risk of homelessness (24 CFR §576.106). Funds may also be utilized for housing
service costs related to housing search and placement, housing stability case management, mediation,
legal services, and credit repair. ESG funds can also be used to pay for essential service costs including
case management, child care, education services, employment assistance and job training, outpatient
health services, legal services, life skills training, mental health services, substance abuse treatment
services, transportation, and costs related to serving special populations. It should be noted that, while
the assistance listed above are eligible under ESG, an ESG Subrecipient may choose to not provide all the
assistance listed. Applicants for ESG funds are incentivized thought the application scoring process to
provide a wide array of services. ESG Subrecipients specify in their written standards which services they
will provide.

Subrecipients that request an award of funds must set targets within their application for funding
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intended to reduce the length of time from program intake to placement in permanent housing and
positive housing destination for persons experiencing homelessness, as well as targets for the
percentage of persons served that maintain housing for three or more months after existing the
program. These targets will be evaluated and will be a factor in funding decisions.

Helping low-income individuals and families avoid becoming homeless, especially extremely
low-income individuals and families and those who are: being discharged from publicly
funded institutions and systems of care (such as health care facilities, mental health facilities,
foster care and other youth facilities, and corrections programs and institutions); or, receiving
assistance from public or private agencies that address housing, health, social services,
employment, education, or youth needs

ESG funds promote coordination with community providers and integration with mainstream services to
gather available resources. One possible performance measure for Subrecipients is their ability to help
increase non-cash benefits for program participants; the Subrecipients help program participants obtain
non-ESG resources, such as veterans benefits or food stamps.

Individuals eligible for the State’s HOPWA Program who are exiting from an institution receive a
comprehensive housing plan and linkage and referrals to health professionals from a case manager. The
State HOPWA Program provides TBRA, which can be used to transition persons from institutions into
stable housing. Some project sponsors also provide rental deposits and application fees. Other programs
included in this Plan also provide Facility-Based Housing Subsidy Assistance to address the temporary
housing assistance needs of persons transitioning from institutions.

TDHCA has contracts for more than $31 million for the Section 811 PRA Program, which is providing
approximately 500 integrated supportive housing units in eight areas of the state for extremely low-
income individuals with disabilities and their families. The target population includes individuals
transitioning out of institutions, people with serious mental illness, and youth and young adults with
disabilities transitioning out of the state’s foster care system. Individuals in the Section 811 PRA Target
Population are eligible for assistance from Texas Health and Human Services or the Department of
Family and Protective Services, are Medicaid-eligible, and are between the ages of 18 and 62.

TDHCA has received a preliminary award letter from HUD providing notification that TDHCA has been
selected for an award of $6,982,087 that could create an additional 140-assisted Section 811 PRA
Program units.

Coordination between housing and the Health and Human Services (HHS) agencies is exemplified by the
Project Access and Money Follows the Person programs. Project Access uses Section 8 Housing Choice
Vouchers administered by TDHCA to assist low-income persons with disabilities transitioning from
nursing homes and Intermediate Care Facilities (ICFs) to the community while using the Money Follows
the Person Program to provide services by HHS agencies. The TDHCA Governing Board has approved
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changes to Project Access since it began in 2002 based on input from advocates and the HHS agencies
including incremental increases to vouchers from 35 to 140 and creation of a pilot program with DSHS
for persons with disabilities transitioning out of State Psychiatric Hospitals. In September 2018, TDHCA
received an additional 50 vouchers, awarded by HUD through the Mainstream Voucher Program (MVP),
for the Project Access program. An additional 15 MVP vouchers were awarded to TDHCA through the
CARES Act also directed toward Project Access recipients.

TDHCA offers TBRA to individuals on the Project Access Wait List, allowing them to live in the community
until they can utilize a Project Access voucher. TDHCA conducted outreach and technical assistance to
Texas Health and Human Services (HHS) Relocation Specialists and HOME TBRA administrators to help
them serve individuals on the Project Access wait list.

To further address the needs of individuals transitioning from institutions, HHSCC seeks to increase
coordination of housing and health services by supporting agencies to pursue funding, such as
Relocation Contractor services for people with behavioral health challenges and Intellectual and
Developmental Disabilities; Medicaid waiver programs; vouchers from PHAs for people with disabilities
and aging Texans; housing resources from the Texas Department of Criminal Justice for people with
criminal histories transitioning to the community; and DSHS’ rental assistance program.

Discussion

The Texas ESG Program is designed to assist, assess and, where possible, shelter the unsheltered
homeless; to quickly re-house persons who have become homeless and provide support to help them
maintain housing; and to provide support that helps persons at risk of becoming homeless maintain
their current housing. Other special needs populations are described in Action Plan Section 25.
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AP-70 HOPWA Goals — 91.320(k)(4)

One year goals for the number of households to be provided housing through the use of HOPWA
for:

Short-term rent, mortgage, and utility assistance to prevent homelessness of the individual or
family 295

Tenant-based rental assistance 575

Units provided in permanent housing facilities developed, leased, or operated with HOPWA

funds 0

Units provided in transitional short-term housing facilities developed, leased, or operated

with HOPWA funds 136

Total 1,006
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AP-75 Barriers to affordable housing — 91.320(i)

Introduction:

The Analysis of Impediments to Fair Housing Choice (Al) identifies impediments to fair housing choice in
the State of Texas and action steps that the State intends to take to address identified impediments. The
State of Texas is currently operating under the 2019 Al and is in the process of updating it for 2024. The
2019 Al describes state and local regulatory and land use barriers in detail and may be accessed at
https://www.tdhca.texas.gov/state-texas-analysis-impediments-ai-fair-housing-choice.

TDHCA staff track goals, efforts, and progress made under the Al. The Fair Housing Tracking database
provides the State with an ability to pull basic metrics and provide reports by Al, Impediments,
Recommendations, Action Items, and other meaningful search criteria. This assists the state in
identifying areas of improvement and success under its HUD related obligation to affirmatively further
fair housing choice. The content of the database is maintained on an ongoing basis with periodic reports
shared with TDHCA'’s governing board.

TDHCA and the Texas Workforce Commission Civil Rights Division (TWC CRD) annually collaborate on a
Fair Housing webinar series. The series includes training sessions providing general fair housing
information and specific sessions on HUD's guidance, how to respond to reasonable accommodation
requests, and best practices in fair housing. The webinars are available for free 24/7 on TDHCA’s website
at: https://www.tdhca.texas.gov/fair-housing-training-presentations, a GoToStage channel, and the

Department’s YouTube channel.

In May 2020, TDHCA was awarded a 1-year grant under HUD’s Fair Housing Initiative Program —
Education and Outreach Initiative and has created a library of training presentations, designed a Fair
Housing rights brochure distributed statewide to community organizations, and created short form
webinar videos, based on the longer presentations, to provide training, education, and outreach on Fair
Housing related issues. In January of 2023, the Housing Resource Center (HRC) applied for another 1-
year grant under the same HUD program with the goal of creating professional, on-demand webinars
and marketing these webinars to a far larger audience. In March 2023, HRC was notified that TDHCA was
awarded the grant for $124,913.

Actions it planned to remove or ameliorate the negative effects of public policies that serve
as barriers to affordable housing such as land use controls, tax policies affecting land, zoning
ordinances, building codes, fees and charges, growth limitations, and policies affecting the
return on residential investment

TDHCA reviews all guiding documents, rules, and practices internally to determine if known barriers or
impediments to fair housing choice can be addressed through actions within TDHCA's authority.

TDHCA's Fair Housing, Team collaborates with TDHCA Division Directors to develop and improve tools,
rules, and other initiatives to address possible barriers to housing choice. TDHCA has been making and
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will continue to make a concerted effort to increase staff and subrecipient education to ensure that all
programs are providing best practices guidance to recipients and the general public.

Discussion:

For its Single Family programs, TDHCA has promulgated a rule relating to Fair Housing, Requirements,
Waitlist Policies, Affirmative Marketing Plans, Homebuyer Counseling, Reasonable Accommodations,
and Limited English Proficiency. This rule exists under TDHCA’s Single-Family programs umbrella

rule. The rule requires administrators of federal funds to have an affirmative marketing plan, which
identifies the least likely to apply populations and methods of affirmative marketing. Further, the rule
requires all TDHCA Single-Family administrators to accept applications for a 21-day calendar period and
select applications via a neutral, random selection process, unless the administrator is providing TBRA to
assist in the event of a declared disaster. This selection process helps to level the playing field and
provide equal access for all households, regardless of disability status or language proficiency. Also
included in the rule are specific provisions related to Limited English Proficiency to provide meaningful
access and an equal opportunity to participate in services, activities, programs, and other benefits.

For its Multifamily programs, TDHCA consolidated rules for Affirmative Fair Housing Marketing Plans
(AFHMP) and Tenant Selection Criteria (TSC), also known as Written Policies and Procedures, and placed
them under the purview of Fair Housing staff. When Fair Housing staff provides a review of the AFHMP
and TSC of a Multifamily property, additional training and technical assistance is provided to owners,
property staff, and management company on Fair Housing issues and policies in order to provide
meaningful access for applicants and residents to enjoy Multifamily housing opportunities.

A current collaboration between federal funding recipients in Texas known as the Texas State Fair
Housing Workgroup began in May 2014, and continues to meet as needed. This workgroup is assisting
State agencies in adopting a coordinated approach to Fair Housing issues and providing streamlined
direction to essential Fair Housing information and best practices. To date, the workgroup has looked at
sharing language assistance contracts, has generated ideas on streamlining Fair Housing discrimination
complaint information and resources, has collaborated on Fair Housing month activities, and has served
as a vehicle for comparing internal Fair Housing tracking and record keeping measures.

Finally, the State has a Fair Housing website available at https://www.tdhca.texas.gov/fair-housing that
includes fair housing information for a variety of audiences (renters and homebuyers, owners and
administrators, real estate agents, and local governments and elected officials) and includes fair housing
toolkits and resources, and links to the Fair Housing email list and community events calendar. Through
this education and outreach, the State is hoping to make its best practices guidance widely known and
to integrate such guidance with other state resource information.
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AP-80 Colonias Actions — 91.320(j)

Introduction

Based on a 2014 assessment by the Texas Office of the Secretary of State’s Colonia Initiatives Program,
an estimated 500,000 people live in 2,294 colonias in Texas. Six Texas counties (El Paso, Maverick,
Webb, Starr, Hidalgo, and Cameron) have the largest population of colonias and are home to an
estimated 369,500 people. Texas’ colonias lie outside of city limits in the rural areas of their respective
counties, where few to no local building codes exist to protect the households that seek affordable and
sanitary housing solutions. Egregious housing conditions persist while residents also endure substandard
infrastructure, inadequate potable water and wastewater systems, and a host of public health,
environmental and employment risks. TDA’s redesigned Colonia Fund Planning and Needs Assessment
Program is intended to provide updated needs assessments across the colonia-eligible area of the state.

As discussed in Action Plan Section 48, the majority of the funding that assists colonias is through the
CDBG Program, which funds both state agencies working to develop infrastructure and water services,
as well as subgrantees at the local government level who work in concert with nonprofit service
providers for housing, community affairs, and economic development. TDHCA’s Office of Colonia
Initiatives offer technical assistance in applying for and administering the Colonia Self-Help Center
(CSHC) Program. The HOME Program also has a specific Contract for Deed set-to improve the housing
affordability and quality of housing for colonia residents.

Actions planned to address obstacles to meeting underserved needs

The State dedicates 12.5% of CDBG funds annually for colonia areas— 10% through the Colonia set-aside
and an additional 2.5% set-aside by the State legislature. Additional funds are also awarded for colonia
projects through other competitive fund categories. Basic human needs, including water and sewer
infrastructure and housing rehabilitation, are prioritized for colonia set-aside funding, with a particular
emphasis on connecting colonia households to public utilities. Colonia set-aside funds are not able to
effectively address other local priorities for colonia communities, including road reconstruction and
drainage improvements that are also important for daily activities. Colonia planning funds are available
to research and document characteristics and needs for colonia communities.

The Colonia Self-Help Centers (Centers) experience the obstacle of wavering capacity to meet the needs
of extremely under resourced colonia residents. The typical challenges that nonprofits face, such as high
turnover, lack of succession planning, lack of long-term funding opportunities, limited access to high
quality training, and limited access to continuing education resources, are all exacerbated for
subgrantees serving border colonias. In response, TDHCA has an Office of Colonia Initiatives (OCl), with
designated employees that are focused on the needs of Centers along the border. The OCl is tasked
with providing support to Center staff with problem solving and training.

Colonia residents may also receive benefit through the HOME Program, which provides rental
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assistance, reconstruction of owner-occupied units with or without refinancing acquisition and new
construction of affordable single-family housing, single-family and multifamily development, and rental
housing preservation of existing affordable or subsidized developments.

Actions the state plans to take to reduce the number of poverty-level families

Colonia set-aside funding is intended to improve the living conditions of low and moderate income
families in colonias, including basic human needs. As with all CPD funds, Section 3 goals encourage job,
contracting, and training opportunities for qualifying residents when such opportunities become
available as a result of grant funding.

The CSHC Program provides 40 targeted colonias in eight border counties with a multitude of
opportunities to create a one-stop shop for low-income colonia families to gain a foothold out of
poverty. The Centers prioritize housing services in the form of new construction, reconstruction,
rehabilitation, tool lending, construction skills training and utility connections. CSHC Program
community development activities include homeownership education, access to and training in
computers/technology, consumer rights education and financial literacy, and solid waste disposal
assistance. While the above listed services are limited only to residents of pre-identified colonias in the
CSHC Program, the Centers themselves are open to all who wish to use the meeting space for activities
beneficial to the community or simply to seek information on locating other services. By creating an
accessible and consistent manner for which services and information are disseminated among colonias,
more households can become beneficiaries of multiple kinds of assistance that build their self-
sufficiency over time.

Actions the state plans to take to develop the institutional structure

TDHCA and TDA are committed to working with other state and federal regulatory and funding
agencies. Agency coordination continues through the Texas Water Infrastructure Coordinating
Committee (TWICC), which addresses concerns in colonias and other areas throughout the state. The
information sharing within the group facilitates delivery for multiple programs besides affordable
housing, and proactively addresses potential obstacles that could affect large areas of the state,
including the Texas—Mexico border.

The state legislature has also set aside a portion of the CDBG administration funding for technical
assistance and administrative support provided by the regional Councils of Government (COGs). This
funding can provide institutional structure and assistance to small communities without administrative

resources.

Specific actions the state plans to take to enhance coordination between public and private
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house and social service agencies

In addition to the cooperation among various state agencies that help to support and develop colonias,
TDHCA focuses efforts of the OCl on counties administering the CSHC Program. The OCl supports
administrators, disseminate funding information, and problem solve with administrators and the Colonia
Resident Advisory Committee (C-RAC), which is comprised of colonia residents appointed by the
counties with a Center. This requires facilitating communication related to administration of the CSHC
Program with other service providers, the private sector (such as colonia landowners, title companies,
lenders), and other government agencies. The OCl increases the efficiency with which TDHCA can apply
solutions and build institutional knowledge in the community.

TDA has an ongoing working relationship with each of the state planning regions, many of which provide
services such as workforce development, aging and disability resources, and emergency management

services. In addition, TDA field representatives are available to provide general information on potential
resources to communities and residents.
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AP-85 Other Actions —91.320(j)

Introduction:

The actions listed below are Other Actions taken by TDHCA, TDA, and DSHS to meet the requirements of
§91.320(j). Other Actions include Meeting Underserved Needs, Fostering and Maintaining Affordable
Housing, Lead-Based Paint Hazard Mitigation, Reducing Poverty-Level Households, Developing
Institutional Structure, and Coordination of Housing and Services. The HOME, ESG, HOPWA, and CDBG
programs address the other actions in concert with other federal, state, and local sources.

Actions planned to address obstacles to meeting underserved needs

HOME Addresses Underserved Needs

Obstacles to meeting underserved needs with HOME funds, particularly multifamily activities, include
NIMBYism and a lack of understanding of federal requirements surrounding the use of HOME funds.
TDHCA works to overcome these obstacles by educating developers and the communities where
affordable housing is being proposed.

ESG Addresses Underserved Needs

Lack of facilities and services for homeless persons in rural areas is ESG’s greatest underserved need. To
help meet this need, TDHCA has used Community Services Block Grant discretionary funds to provide
training and technical support to organizations in the Balance of State CoC. Shelters in the Balance of
State CoC have limited funds for operations and maintenance, with little access to federal funds which
often require substantial organizational capacity less common in smaller organizations. ESG and TDHCAs
HHSP, which is state-funded only in some urban areas, may supplement federal funds in operational
support.

HOPWA Addresses Underserved Needs

Some PLWH face significant obstacles to obtaining and maintaining medical insurance, income, and
employment. Rising costs of living (rent, deposits, utilities, food, transportation, etc.) and limited
available affordable housing contribute to hardships for many PLWH.

DSHS’s HOPWA program addresses the needs of this underserved population by integrating with the
administrative structure of the Texas Ryan White Part B HIV/AIDS Program and the larger, multi-sectoral
system for delivering treatment and care to PLWH in Texas. This helps PLWH and their households
establish or maintain affordable and stable housing, reduce their risk of homelessness, and improve
their access to health care and supportive services. The program reallocates funding within and between
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HSDAs throughout the program year to meet changing needs.

CDBG Addresses Underserved Needs

TDA encourages projects addressing underserved community development needs. In PY 2023 CDBG
funds will be available through multiple grant categories to provide water or sewer services on private
property for low- and moderate-income households by installing yard lines and paying connection fees.
Regional priorities for funding allow each area of the state to determine its highest priority needs, which
may vary from first-time water service to drought relief to drainage projects.

Since the first legislative reforms in the 1990s, service providers in colonias have made gains in their
capacity to address colonia issues, but unmet needs still exist, and the Texas-Mexico border population
growth is still increasing. OCI’s main obstacle in addressing colonia housing needs is the varying
capacities of subrecipients to administer assistance. The OCI staff provides technical assistance and on-
going training to organizations and local governments that use the CSHC Program to serve colonia
residents.

Actions planned to foster and maintain affordable housing

HOME Addresses Affordable Housing

The HOME Program provides grant funds, deferred forgivable loans, and repayable loans to households
or developments assisted by or through entities including units of local government, public
organizations, nonprofit and for-profit organizations, CHDOs, and PHAs. These funds are primarily used
to foster and maintain affordable housing by providing rental assistance, reconstruction of owner-
occupied housing units with or without refinancing, acquisition and new construction of affordable
single family housing, single-family development and funding for rental housing preservation of existing
affordable or subsidized developments. HOME funds may also be used in conjunction with the HTC
Program or Bond Program to construct or rehabilitate affordable rental housing.

In addition, credits awarded through the HTC program can be layered with awarded funds from the
HOME Multifamily Development program. When more than one source of funds is used in an affordable
housing project, the State is able to provide more units of affordable housing than with one funding
source alone.

ESG Addresses Affordable Housing

While TDHCA encourages the use of ESG funds to provide affordable transitional housing, the majority
of funds are utilized to provide emergency shelter. Fostering affordable housing is not an initiative for
which TDHCA provides ESG funding or that TDHCA monitors in relation to the ESG Program.

HOPWA Addresses Affordable Housing
The shortage of available affordable housing persists. Rising housing costs price eligible households out
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of the market while household incomes remain the same or decrease. Rent-to-income-ratio
requirements prevent households from accessing housing. Many households have poor credit, rental,
and criminal histories that affect housing access. Corporate owners regularly exclude applicants with
minor infractions. In response to these market characteristics, the DSHS HOPWA Program provides
TBRA, an ongoing and portable rental subsidy that helps households obtain or maintain permanent
housing, including assistance for shared housing arrangements, in the private rental housing market
until they can enroll in the Housing Choice Voucher Program (HCVP) or other affordable housing
programs.

CDBG Addresses Affordable Housing

Currently, CDBG funds primarily support affordable housing through water and sewer infrastructure for
housing. The CDBG funding provides a cost savings for housing when used to install water and sewer
yard lines and pay connection fees for qualifying residents. Housing rehabilitation projects are also
prioritized in colonia areas.

CDBG funds can help communities study affordable housing conditions, providing data on affordable
housing stock and planning tools for expanding affordable housing. The Colonia SHCs continue to
address affordable housing needs in border counties by assisting qualifying colonia residents to improve
or maintain a safe, suitable home in suitable areas.

The OCI provides training and technical assistance to the Centers to assist with carrying out activities,
such as housing rehabilitation, new construction, reconstruction, low-interest mortgages, grants for self-
help programs, revolving loan funds for septic tanks, and tool lending.

Actions planned to reduce lead-based paint hazards

HOME Addresses Lead-based Paint

The HOME Program requires lead screening in housing built before 1978 for all HOME eligible activities
in accordance with 24 CFR §92.355 and 24 CFR Part 35, subparts A, B, J, K, M, and R. Furthermore,
single-family and multifamily development activities in HOME increase the access to lead-based-paint-
free housing through the construction of new housing or reconstruction of an existing housing unit.
There is significant training, technical assistance, and oversight of this requirement on each activity
funded under the HOME Program.

ESG Addresses Lead-based Paint
For ESG, TDHCA requires Subrecipients to evaluate and reduce lead-based paint hazards as part of its
habitability review. During the annual contract implementation training, TDHCA will provide ESG
Subrecipients with information related to lead-based paint regulations and TDHCA's requirements
related to such. TDHCA will require ESG-funded Subrecipients to determine if a housing unit was built
prior to 1978, for households seeking ESG funded rent or rent deposit assistance whose household has a
family member(s) six years of age or younger. If the housing unit is built prior to 1978, the ESG
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Subrecipient will notify the household of the hazards of lead-based paint.

While currently not offered under administrative rule, if TDHCA were to program funds for ESG to be
used for renovation, rehabilitation, or conversion Subrecipients must comply with the Lead-Based Paint
Poisoning and Prevention Act and the Residential Lead-Based Paint Hazard Reduction Act of 1992.
Through renovation, rehabilitation or conversion, ESG increases access to shelter without lead-based
paint hazards. TDHCA evaluates, tracks, and reduces lead-based hazards for conversion, renovation,
leasing or rehabilitation projects.

NHTF Addresses Lead-Based Paint

The Multifamily Direct Loan Program evaluates the potential for the presence of lead-based paint for
NHTF assisted activities, and takes appropriate steps in accordance with 24 CFR §93.351 and the
applicable provisions in 24 CFR Part 35, as provided in TDHCA’s NHTF Minimum Rehabilitation
Standards. The aforementioned include notification of potential lead-based paint hazards to households
residing in housing units that pre-date 1978. Furthermore, multifamily development and reconstruction
activities with NHTF increase the access to lead-based-paint-free housing because they create new
housing.

HOPWA Addresses Lead-Based Paint

Per 24 CFR §574.310(b), §574.635, §35, and HUD CPD Notices 94-05 and 22-15, assisted housing,
including shared housing arrangements, must meet safety and sanitation standards and comply with
applicable state and local housing codes, licensing provisions, and any other structural or operational
requirements. Assisted housing must also meet all Habitability Standards, Lead Safe Housing Rules, Fire
Safety Requirements, and Carbon Monoxide Safety Requirements. While the DSHS HOPWA Program
does not undertake lead-based paint abatement activities, Project Sponsors perform Housing Quality
Standards certifications for each assisted unit to assess for lead-based paint health risks.

CDBG Addresses Lead-Based Paint

Lead-based paint mitigation is an activity eligible under housing rehabilitation that is funded under the
Colonia Fund and Community Development Funds. Each contract awarded requires the sub-grantee to
conform to Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831(b)) and
procedures established by TDA's CDBG in response to the Act.

Actions planned to reduce the number of poverty-level families

HOME Addresses Poverty-Level Households

Through the HOME TBRA Program, TDHCA assists households with rental subsidy, and security, and
utility deposit assistance for an initial term not to exceed 24 months. As a condition to receiving rental
assistance, households must participate in a self-sufficiency program, which can include job training,
General Education Development (GED) classes, or drug dependency classes. The HOME Program enables
households to receive rental assistance while participating in programs that will enable them to improve

employment options and increase their economic independence and self-sufficiency. Additionally,
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TDHCA allocates funding toward the construction of affordable housing, incentivizing units to assist very
low-income households, and assists very low-income households along the international border of Texas
and Mexico by promoting the conversion of contract for deed arrangements to traditional mortgages.

ESG Addresses Poverty-Level Households

The ESG Program funds activities that provide shelter and essential services for homeless persons, as
well as intervention services for persons threatened with homelessness. Essential services for homeless
persons include medical and psychological counseling, employment counseling, substance abuse
treatment, transportation, and other services. While TDHCA supports the use of ESG funds to help ESG
clients lift themselves above the poverty line, it is not a specific initiative for which TDHCA earmarks ESG
funding or that TDHCA monitors for the ESG Program.

For individuals threatened with homelessness, homelessness prevention funds may be utilized for short-
term subsidies to defray rent and utility arrearages for households receiving late notices, and security
deposits.

HOPWA Addresses Poverty-Level Households

The DSHS HOPWA Program helps low-income PLWH and their households establish or maintain
affordable and stable housing, reduce their risk of homelessness, and improve their access to health
care and supportive services. HOPWA activities principally benefit low-income PLWH and their
households. HOPWA serves households that fall at or below 80 percent of AMI. While the DSHS HOPWA
Program does not specifically target households at or below the poverty level, most of the households
enrolled in the program fall at or below 30 percent of AMI. Subject to local conditions, HUD permits
Project Sponsors to establish additional program eligibility and service requirements as a means of
prioritizing benefits to those with the greatest. For example, a Project Sponsor could prioritize rental
assistance services to households at or below 30 percent of AMI.

CDBG Addresses Poverty-Level Households

A substantial majority of TDA's CDBG funds, 90% in 2023, are awarded to principally benefit low and
moderate income persons. In addition, the formula used to distribute CD funds among regions includes
a variable for poverty/income to target funding to the greatest need; scoring criteria in the CD Fund,
DRP Program, and Colonia Fund also direct funding toward communities with the greatest need.
Economic development activities improve local opportunities for jobs and entrepreneurship.

Actions planned to develop institutional structure

HOME Addresses Institutional Structure

The HOME Program encourages partnerships in order to improve the provision of affordable housing.

Organizations administering programs that require a federal affordability period resulting in a mortgage

loan are required to ensure that participating household receive HUD approved housing counseling prior

to loan closing. In addition, organizations receiving TBRA funds must provide self-sufficiency services
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directly, or coordinate with a local organization that will provide the services. Finally, partnerships with
CHDOs and nonprofit and private-sector organizations facilitate the development of quality rental
housing developments and assist in the reconstruction of owner-occupied housing.

ESG Addresses Institutional Structure

TDHCA encourages ESG subrecipients to coordinate services with housing and other service agencies.
Likewise, the CoCs funded with ESG funds are required to coordinate services and their local funded
organizations to provide services as part of the local CoC. TDHCA reviews ESG subrecipients’
coordination efforts during on-site and desk monitoring. A map of local CoCs can be found online at:
https://www.thn.org/texas-balance-state-continuum-care/.

HOPWA Addresses Institutional Structure

DSHS contracts with AAs in six Ryan White Part B HIV planning areas encompassing 26 HSDAs. AAs
subcontract with Project Sponsors in each HSDA for statewide service delivery. AAs act as an
administrative arm for DSHS, with DSHS oversight, by administering the HOPWA program locally for a
five-year project period. AAs also administer funding for other HIV medical and support, including the
Ryan White HIV/AIDS Program funds. This structure ensures the coordination of all agencies serving
PLWH, avoids duplication, saves dollars, and provides comprehensive core medical and support services
for PLWH in each local community.

CDBG Addresses Institutional Structure

Each CDBG applicant must invite local housing organizations to provide input into the project selection
process. TDA coordinates with state and federal agencies, regional Councils of Governments, and other
partners to further its mission in community and economic development.

TDA also uses conference calls and webinars to provide training and technical assistance throughout the
state. On-site project reviews may be conducted based on risk and other factors.

Actions planned to enhance coordination between public and private housing and social
service agencies

TDHCA has staff members that participate in several State advisory workgroups and committees. The
workgroups and committees which TDHCA leads are listed in Action Plan Section 15. The groups in
which TDHCA participates include, but are not limited to, the Community Resource Coordination
Groups, led by the Health and Human Services Commission (HHSC); the Council for Advising and
Planning for the Prevention and Treatment of Mental and Substance Use Disorders, led by DSHS;
Reentry Task Force, led by Texas Department of Criminal Justice; Interagency Workgroup on Border
Issues, led by Secretary of State; Texas Foreclosure Prevention Task Force, led by Texas State Affordable
Housing Corporation; Money Follows the Person Demonstration Project, led by HHSC; Promoting
Independence Advisory Committee, led by HHSC; and Texas State Independent Living Council, led by the
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HHSC.

TDHCA'’s participation in HUD’s Section 811 PRA Program requires linkages between housing and
services through a partnership with TDHCA, the State Medicaid Agency (i.e., HHSC), and the Texas
Department of Family and Protective Services (DFPS). Because the program is designed so that an
individual can access both affordable housing and services in the community, TDHCA staff and
HHSC/DFPS staff work closely to ensure both housing and services are coordinated for the program.
TDHCA and HHSC/DFPS have responsibilities to execute the program. TDHCA uses units in multifamily
housing financed by TDHCA and a network of local service providers coordinated by the HHSC enterprise
agencies provides the services.

HHSCC, established by Texas Government Code §2306.1091, seeks to improve interagency
understanding and increase the number of staff in state housing and health services agencies that are
conversant in both housing and services.

Other coordination efforts for HHSCC involving people leaving institutions are in Action Plan Section 65.

Senate Bill 7 passed during the 83rd Legislative session directed further cooperation. Texas Government
Code §533.03551 directs the commissioner of HHSC to work in cooperation with TDHCA, TDA, Texas
State Affordable Housing Corporation (TSAHC), and other federal, state, and local housing entities to
develop housing supports for people with disabilities, including individuals with intellectual and
developmental disabilities.

Finally, HHSC provides Money Follows the Person Demonstration funds to TDHCA to support three full-
time employees to increase affordable housing options for individuals with disabilities who currently
reside in institutions and choose to relocate into the community and to support a unit damages fund
and a barrier busting fund. These enhanced coordination efforts further the implementation of many
programs included in the Consolidated Plan, including the Section 811 PRA Program, Section 8 Project
Access, and HOME Single-family activities.

Discussion:

In addition to the program actions mentioned above, TDHCA strives to meet underserved needs by
closely monitoring affordable housing trends and issues as well as conducting its own research. TDHCA
also makes adjustments to address community input gathered through roundtable discussions, webinars
and public hearings held throughout the State.

To foster and maintain affordable housing, TDHCA, TDA, and DSHS provide funds for nonprofit and for-
profit organizations and public organizations to develop and maintain affordable housing. Funding
sources include grants, low-interest loans, housing tax credits, and mortgage loans.

For lead-based paint hazard mitigation, DSHS has been charged with oversight of the Texas
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Environmental Lead Reduction Rules (TELRR). TELRR cover areas of lead-based paint activities in target
housing (housing constructed prior to 1978) and child-occupied facilities, including the training and
certification of persons conducting lead inspections, risk assessments, abatements, and project design.
For all projects receiving over $25,000 in federal assistance, contractors need to follow inspections and
abatements standards overseen by DSHS. By following these standards, the State is increasing the
access to housing without lead-based paint hazards. The adherence to inspection and abatement
standards is related to the extent of lead-based paint in that a majority of the housing in need of
rehabilitation is likely housing built before 1978.

Furthermore, TDHCA, DSHS, and TDA's programs are aimed at reducing the number of Texans living in
poverty, thereby providing a better quality of life for all Texans. The departments provide long-term
solutions to the problems facing people in poverty and focus resources to those with the greatest need.

Regarding institutional structure, TDHCA, DSHS, and TDA are primarily pass-through funding agencies
and distribute federal funds to local entities that in turn provide assistance to households. Because of
this, the agencies provide housing and social services through work with many partners, including
consumer groups, community based organizations, neighborhood associations, community
development corporations, councils of governments, community housing development organizations,
community action agencies, real estate developers, social service providers, local lenders, investor-
owned electric utilities, local government, nonprofits, faith-based organizations, property managers,
state and local elected officials, and other state and federal agencies. Because the agencies do not fund
individuals directly, coordination with outside entities is essential to the success of their programs. By
structuring its operations this way, the State allows local providers to focus on local needs.
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Program Specific Requirements

AP-90 Program Specific Requirements — 91.320(k)(1,2,3)

Introduction:

Program specific requirements as referenced in 24 CFR §91.320 (k)(1,2,3) are described below for the
CDBG, HOME, and ESG programs.

For the CDBG Program, it is expected that the total amount of program income collected in PY 2023 and
made available for programming in PY 2024 will be approximately. $663,000, including program income
collected by the state and program income retained by local subgrantees. The amount of CDBG urgent
need activities is not expected to exceed $3,000,000. The 85% of CDBG funds anticipated to benefit
persons of low to moderate income includes PY 2024-2026.

Community Development Block Grant Program (CDBG)
Reference 24 CFR 91.320(k)(1)
Projects planned with all CDBG funds expected to be available during the year are identified in the
Projects Table. The following identifies program income that is available for use that is included in
projects to be carried out.

1. The total amount of program income that will have been received before

the start of the next program year and that has not yet been reprogrammed 663,000
2. The amount of proceeds from section 108 loan guarantees that will be

used during the year to address the priority needs and specific objectives

identified in the grantee's strategic plan 0
3. The amount of surplus funds from urban renewal settlements 0
4. The amount of any grant funds returned to the line of credit for which the

planned use has not been included in a prior statement or plan. 0
5. The amount of income from float-funded activities 0
Total Program Income 663,000

Other CDBG Requirements

1. The amount of urgent need activities 3,000,000
2. The estimated percentage of CDBG funds that will be used for activities that

benefit persons of low and moderate income. Overall Benefit - A consecutive

period of one, two or three years may be used to determine that a minimum

overall benefit of 70% of CDBG funds is used to benefit persons of low and

moderate income. Specify the years covered that include this Annual Action Plan. 85.00%
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HOME Investment Partnership Program (HOME)
Reference 24 CFR 91.320(k)(2)
1. A description of other forms of investment being used beyond those identified in Section
92.205 is as follows:

The State is not proposing to use any form of investment in its HOME Program that is not already
listed as eligible for investment in 24 CFR §92.205(b).

2. A description of the guidelines that will be used for resale or recapture of HOME funds
when used for homebuyer activities as required in 92.254, is as follows:

TDHCA has elected to utilize the recapture provision under 24 CFR §92.254(a)(5)(ii) as its primary
method of recapturing HOME funds under any program the State administers that is subject to this
provision. The following methods of recapture would be acceptable to TDHCA and will be identified
in the note prior to closing.

A. Recapture the amount of the HOME investment reduced on a pro rata share based on the time
the homeowner has owned and occupied the unit measured against the required affordability
period. The amount subject to recapture will be calculated by determining number of complete
years that the affordability requirements were met regardless of any additional months, and
deducting that number from the number of years in the affordability period. The total HOME
subsidy will be divided by the number of years of the affordability period; the result will then be
multiplied by the number of years resulting from the calculation above. The calculation would
appear as follows:

(Number of years in affordability period-Number of complete years affordability was met) X (Total
HOME subsidy/Number of years in affordability period) = Amount subject to recapture

B. The recapture amount is subject to available net proceeds in the event of sale or foreclosure of
the housing unit. In the event of sale or foreclosure of the housing unit, if the net proceeds (i.e., the
sales price minus closing costs; any other necessary transaction costs; and loan repayment, other
than HOME funds) are less than the HOME investment that is subject to recapture, then the
Department will recapture the available amount of net proceeds. If there are no net proceeds from
the sale, no repayment will be required of the homebuyer and the balance of the loan shall be
forgiven. TDHCA will not recapture more than the amount available through net proceeds.

C. The household can sell the unit to any willing buyer at any price.

D. In the event that the ownership of assisted property is not transferred, and the assisted property
is rented or leased, or otherwise ceases to be the principal residence of the initial household prior to
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the end of the affordability period, the entire HOME investment is subject to recapture.

E. In the event of sale to a subsequent low-income purchaser of a HOME-assisted homeownership
unit, the low-income purchaser may assume the existing HOME loan and recapture obligation
entered into by the original buyer if no additional HOME assistance is provided to the subsequent
homebuyer. In cases in which the subsequent homebuyer needs HOME assistance in excess of the
balance of the original HOME loan, the HOME subsidy (the direct subsidy as described in §92.254) to
the original homebuyer must be recaptured. A separate HOME subsidy must be provided to the new
homebuyer, and a new affordability period must be established based on that assistance to the
buyer.

3. Adescription of the guidelines for resale or recapture that ensures the affordability of units
acquired with HOME funds? See 24 CFR 92.254(a)(4) are as follows:

In certain limited instances, TDHCA may choose to utilize the resale provision at 24 CFR
§92.254(a)(5)(i) under any activity the State administers that is otherwise subject to this provision.
The following method of resale would be acceptable to TDHCA and will be identified in the note
prior to closing:

A. Resale is defined as the continuation of the affordability period upon the sale or transfer, rental
or lease, refinancing, or if the initial Household is no longer occupying the property as their Principal
Residence.

B. Resale requirements must ensure that, if the housing does not continue to be the principal
residence of the family for the duration of the period of affordability, the housing is made available
for subsequent purchase at an affordable price to a reasonable range of low- or very low-income
homebuyers that will use the property as their principal residence. Affordable to a reasonable range
of low-income buyers is defined as targeting Households that have income between 70 and 80
percent of the area median family income and meet all program requirements.

C. The resale requirement must ensure that the price at resale provides the original HOME-assisted
owner a fair return on investment. Fair return on investment is defined as the sum of down
payment and closing costs paid from the initial seller’s cash at purchase, closing costs paid by the
seller at sale, the principal payments only made by the initial homebuyer in excess of the amount
required by the loan, and any documented capital improvements in excess of $500. Fair return on
investment is paid to the seller at sale once mortgage lien debt with priority to the HOME funds is
paid and all other conditions of the initial written agreement are met. In the event there are no
funds for fair return, then fair return does not exist. In the event there are partial funds for fair
return, then fair return shall remain in force.

D. The initial homebuyer's investment of down payment and closing costs divided by TDHCA's HOME
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investment equals the percentage of appreciated value that shall be paid to the initial homebuyer.
The balance of appreciated value shall be paid to TDHCA. If appreciated value is zero, or less than
zero, then no appreciated value exists. The HOME loan balance will be transferred to the
subsequent buyer and the affordability period will remain in effect. The period of affordability is
based on the total amount of HOME funds invested in the housing.

E. In the event that a federal affordability period is required and the assisted property is rented or
leased, or no member of the Household has it as the Principal Residence, the HOME investment
must be repaid. In the event that a federal affordability period is required and the assisted property
is sold or transferred in lieu of foreclosure to a qualified low income buyer at an affordable price,
the HOME loan balance shall be transferred to the subsequent qualified buyer and the affordability
period shall remain in force to the extent allowed by law.

4. Plans for using HOME funds to refinance existing debt secured by multifamily housing that
is rehabilitated with HOME funds along with a description of the refinancing guidelines
required that will be used under 24 CFR 92.206(b), are as follows:

TDHCA may use HOME funds to refinance existing debt secured by multifamily housing that is being
rehabilitated with HOME funds as described in 24 CFR §92.206(b)(2). TDHCA shall use its
underwriting and evaluation standards, site and development requirements, and application and
submission requirements found in 10 TAC, Chapter 11 and 13, for refinanced properties in
accordance with its administrative rules. TDHCA may allow for lower per-unit rehabilitation costs
than those required in 10 TAC §11.101(b)(3), potentially allowing rehabilitation costs as low as
$1,000 per unit provided (1) those minimal rehabilitation costs can be supported in a Scope and Cost
Review, (2) the request is in accordance with this plan, TDHCA's rules, and the applicable NOFA, and
(3) TDHCA’s Board agrees to waive the minimum rehabilitation costs in 10 TAC §11.101(b)(3). At a
minimum, this requires the following:

1. That rehabilitation is the primary eligible activity for developments involving refinancing of
existing debt by requiring that the HOME eligible rehabilitation costs — whether funded entirely
or partially by TDHCA’s HOME funds — are greater than the refinancing costs (i.e. payoff amount
plus closing and title costs);

2. That a minimum funding level — minimal rehabilitation costs as described above, or the
applicable per unit costs in 10 TAC §11.101(b)(3) — is set for rehabilitation on a per unit basis;

3. That a review of management practices is required to demonstrate that disinvestments in the
property has not occurred;

4. That long-term needs of the project can be met;

5. That the financial feasibility of the development will be maintained over an extended
affordability period;

6. That whether new investment is being made to maintain current affordable units and/or creates
additional affordable units is stated;

7. That the required period of affordability is specified;
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5.

8. That the HOME funds may be used throughout the entire jurisdiction (except as TDHCA may be
limited by the Texas Government Code) is specified; and

9. That HOME funds cannot be used to refinance multifamily loans made or insured by any Federal
program, including CDBG, is stated.

If applicable to a planned HOME TBRA activity, a description of the preference for persons
with special needs or disabilities. (See 24 CFR 92.209(c)(2)(i) and CFR 91.220(1)(2)(vii)).

HOME TBRA is a planned activity for Texas, but TDHCA does not administer this program directly.
TBRA is offered through a network of Administrators, who may select to utilize a preference in
administration of the TBRA locally. These preferences are limited to those special populations listed
in AP-25, and establishment of a preference by an Administrator must be included on their
application for funding, which is reviewed by TDHCA. The available preferences include: persons
with disabilities, persons with substance use disorders, persons living with HIV/AIDS (PLWH),
persons with Violence Against Woman Act (VAWA) protections, colonia residents, farmworkers,
homeless populations, veterans, (including wounded warriors as defined by the Caring for Wounded
Warriors Act of 2008), public housing residents, persons transitioning out of incarceration, persons
impacted by a state or federally declared disaster, and persons transitioning out of foster care and
nursing facilities.

Additionally, for administrators with programs that are designed to limit assistance to certain
populations, TDHCA will only approve program designs that limit assistance to households that
include a member within the following populations if necessary to provide as effective housing, aid,
benefit, or services as those provided to others in accordance with 24 CFR §8.4(b)(1)(iv): PLWH,
mental illness, substance use disorders, or households that would qualify under the TDHCA’s Project
Access program as defined in 10 TAC §5.801. Otherwise, administrators may only request a
preference for populations described in the special needs section.

If applicable to a planned HOME TBRA activity, a description of how the preference for a
specific category of individuals with disabilities (e.g. persons with HIV/AIDS or chronic
mental illness) will narrow the gap in benefits and the preference is needed to narrow the
gap in benefits and services received by such persons. (See 24 CFR 92.209(c)(2)(ii) and
91.220(1)(2)(vii)).

The allowable preferences established that may be selected by administrators in their local TBRA
Programs are necessary to increase affordability and accessibility to meaningful housing subsidy.
These populations are shown to be at increased risk of being cost burdened or at risk of
homelessness as shown in the Needs Assessment in the Consolidated Plan. TBRA typically has a
shorter waiting list for subsidy that other tenant-based voucher program, and reduces their rent to
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30% of their income, assuming that they select a unit that is at or below the Fair Market Rent for
their area.

7. If applicable, a description of any preference or limitation for rental housing projects. (See
24 CFR 92.253(d)(3) and CFR 91.220(1)(2)(vii)).
Note: Preferences cannot be administered in a manner that limits the opportunities of
persons on any basis prohibited by the laws listed under 24 CFR 5.105(a).

Not applicable

Emergency Solutions Grant (ESG)
Reference 91.320(k)(3)

1. Include written standards for providing ESG assistance (may include as attachment)

ESG Written Standards are evaluated based on questions that are Included as an attachment.

2. If the Continuum of Care has established centralized or coordinated assessment system that
meets HUD requirements, describe that centralized or coordinated assessment system.

Each of the 11 CoCs in Texas has a different centralized or coordinated assessment system. TDHCA
ensures that its Subrecipients participate in the local CoC’s coordinated assessment. Applicants for
ESG funding are required to certify their participation in the CoC centralized or coordinated
assessment system. ESG Subrecipients are required to use this process per 24 CFR §576.400(d), with
an exception for victim service providers. ESG Subrecipients are also required to certify that they
have written standards that are consistent with the CoC’s screening, assessment and referral of ESG
program participants, or to certify that the Subrecipient is a victim services provider and not
required to participate in coordinated assessment/entry.

3. ldentify the process for making sub-awards and describe how the ESG allocation available to
private nonprofit organizations (including community and faith-based organizations).

ESG funds may be offered to eligible prior subrecipients who have demonstrated effective
performance under their prior award, or may be offered under a competitive funding application.
Some portion of the allocation may be set aside for direct awards to Subrecipients receiving funds
for development of non-congregate shelter under HOME-ARP. The allocation amounts available in
each CoC region are established by formula.

Eligible applicant organizations include Units of General Purpose Local Government, including cities,
counties and metropolitan cities; and a consolidation of units of general purpose local governments,
like a Council of Governments. Other instrumentalities of a city or county, like a Local Mental Health
Authority, may have been eligible and were advised to seek guidance from TDHCA to determine
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their eligibility for application. Governmental organizations such as Public Housing Authorities
(PHAs) and housing finance agencies are not eligible subrecipients and applications from such
agencies would not be awarded ESG funds.

Eligible applicants also include private nonprofit organizations that are secular or religious
organizations exempt from taxation under Section 501(c) of the Internal Revenue Code of 1986,
have an acceptable accounting system and a voluntary board, and practice non-discrimination in the
provision of assistance. Faith-based organizations receiving ESG funds, like all organizations
receiving HUD funds, must serve all eligible beneficiaries without regard to religion.

4. |If the jurisdiction is unable to meet the homeless participation requirement in 24 CFR
576.405(a), the jurisdiction must specify its plan for reaching out to and consulting with
homeless or formerly homeless individuals in considering policies and funding decisions
regarding facilities and services funded under ESG.

As a State recipient, TDHCA is not required to provide for the participation of a homeless individual
or formerly homeless individual on the board of directors or other equivalent policy-making entity.
However, TDHCA may prioritize funding for Subrecipients by allocating points if they have
participation of homeless or formerly homeless individuals in their programs.

5. Describe performance standards for evaluating ESG.

TDHCA has transitioned from evaluating performance based on whole numbers of persons or
households served to percentages of persons or households served who achieve particular
outcomes.

Subrecipients providing street outreach will be required to meet contractual performance targets
for the percentage of assisted persons placed in temporary or transitional housing.

Subrecipients providing emergency shelter and transitional shelter will be required to meet
contractual performance targets for the provision of essential services and the percentage of
assisted persons who will exit to temporary, transitional, positive, or permanent housing
destinations.

Subrecipients providing homelessness prevention and rapid re-housing assistance will be required to
meet contractual performance targets for the percentage of assisted persons receiving higher
income at exit than at entry, the percentage of persons who will exit to permanent or positive
housing destinations and, the percentage of persons who will maintain housing three months or
more as a result of receiving ESG assistance.
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Housing Trust Fund (HTF)
Reference 24 CFR 91.320(k)(5)

1. How will the grantee distribute its HTF funds? Select all that apply:
M Applications submitted by eligible recipients
[ Subgrantees that are HUD-CPD entitlement grantees

2. If distributing HTF funds through grants to subgrantees, describe the method for
distributing HTF funds through grants to subgrantees and how those funds will be made
available to state agencies and/or units of general local government. If not distributing
funds through grants to subgrantees, enter “N/A”.

N/A

3. If distributing HTF funds by selecting applications submitted by eligible recipients,

a. Describe the eligibility requirements for recipients of HTF funds (as defined in 24 CFR § 93.2).
If not distributing funds by selecting applications submitted by eligible recipients, enter “N/A”.

Selection criteria typically only applies when funds are oversubscribed; in cases where the application is
layered concurrently with 9% Housing Tax Credits and submitted during the competitive HTC cycle, for
instance, scoring in 10 TAC §11.9 would be applicable. To the extent that two or more applications for
NHTF have the same received by date and the funds are oversubscribed, the criteria listed in the
Multifamily Direct Loan Rule (10 TAC Chapter 13), found in the attachments, will apply, unless
alternative scoring or prioritization criteria has been specified in the NOFA. If applications for NHTF are
not combined with 9% HTC or do not need to be prioritized in a regional allocation formula, they will be
prioritized based on the Application Acceptance Date and reviewed according to the priorities
established in the NOFA to ensure they meet the Department's threshold criteria, which takes into
account all of the selection criteria in 24 CFR §91.320(k)(5)(i).

The Texas Department of Housing and Community Affairs’ Multifamily Division awards or allocates more
than $1 billion annually of debt and equity in an efficient and compliant manner. Our processes for
Application selection are comprehensive, and assure that the resulting Developments satisfy strong
standards for financial feasibility and long-term stability. Our Compliance Monitoring Division assures
that all properties meet these standards for the duration of their affordability period, and is frequently
cited as one of the best Compliance divisions nationally.

Program requirements are outlined in the Texas Administrative Code the Qualified Allocation Plan and
Multifamily Direct Loan Rule are updated annually through an open and transparent public input
process. Additionally, the QAP is approved annually by the Governor. All of the selection criteria
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described in 24 CFR §91.320(k)(5)(i) are addressed by the rules, although not necessarily contained in
one rule dedicated solely to NHTF. We hold all Applications for multifamily funds to the same standards
through the application of consistent requirements across all fund sources.

All Applications for NHTF funds must meet threshold criteria in 10 TAC Chapter 11, Subchapters A
through D, and the Multifamily Direct Loan Rule, which address Definitions, Site and Development
requirements, Applicant and Application requirements, and loan structure and underwriting
requirements.

b. Describe the grantee’s application requirements for eligible recipients to apply for HTF funds.
If not distributing funds by selecting applications submitted by eligible recipients, enter “N/A”.

Texas' application requirements can be found in 10 TAC Chapter 11, Subchapter C: Application
Submission Requirements, Ineligibility Criteria, Board Decisions and Waiver of Rules; as well as 10 TAC
Chapter 13 (Multifamily Direct Loan Rule). See link in attachments to rules.

c. Describe the selection criteria that the grantee will use to select applications submitted by
eligible recipients. If not distributing funds by selecting applications submitted by eligible
recipients, enter “N/A”.

Selection criteria typically only applies when funds are oversubscribed; in cases where the application is
layered concurrently with 9% Housing Tax Credits and submitted during the competitive HTC cycle, for
instance, scoring in 10 TAC §11.9 would be applicable. To the extent that two or more applications for
NHTF have the same received by date and the funds are oversubscribed, the scoring criteria listed in the
linked Multifamily Direct Loan Rule (10 TAC Chapter 13) in the attachments, will apply, unless alternative
priorities or scoring criteria are established in the applicable NOFA.

If applications for NHTF are not combined with 9% HTC or do not need to be prioritized in a regional
allocation formula, they will be prioritized based on the Application Acceptance Date and reviewed to
ensure they meet the Department's threshold criteria, which takes into account all of the selection
criteria in 24 CFR §91.320(k)(5)(i).

Please see response to 3a for additional detail on selection criteria.

d. Describe the grantee’s required priority for funding based on geographic diversity (as defined
by the grantee in the consolidated plan). If not distributing funds by selecting applications
submitted by eligible recipients, enter “N/A”.

As described in SP-10 Geographic Priorities the Texas NHTF will distribute NHTF funds through a
competitive NOFA process. As reflected in 10 TAC §13.4(b) the funds will initially be available
geographically, based on the proportion of Extremely Low Income Renter households to the total
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population of Renter Households in each of thirteen State Service Regions. A minimum will be calculated
for each region as a ratio of the available allocation divided by thirteen, and available competitively
within each region for at least the first 30 days after a NOFA is published prior to being collapsed into a
statewide competition. Regions may be combined within the NOFA, but in no case will there be fewer
than four geographic groups for distribution unless the state’s annual allocation is $4 million or less, in
which case there may be fewer regions to allow each region to have at least $1 million in its initial
allocation.

Thereafter, consideration of geographic diversity will not be a factor in evaluating applications. Please
see attached Multifamily Direct Loan Rule for text of 10 TAC §13.4(b).

e. Describe the grantee’s required priority for funding based on the applicant's ability to
obligate HTF funds and undertake eligible activities in a timely manner. If not distributing funds
by selecting applications submitted by eligible recipients, enter “N/A”.

Applicants must provide evidence of their experience in developing and managing multifamily
developments as required under 10 TAC §11.204(6) if layered with other fund sources, or 10 TAC
§13.5(h)(1) if MFDL only. Both 10 TAC §11.204(6) or 10 TAC §13.5(d)(1) are mentioned in the table HTF
Funding Priorities Question 3a.

Application criteria including readiness to proceed as evidenced by site control, appropriate zoning,
architectural plans, and evidence of financing will be considered.

Furthermore, 10 TAC §13.11(c)(3) through (4) states:

“(3) After a Development receives environmental clearance (if applicable), the Department will draft a
Contract to be emailed to the Direct Loan awardee. Direct Loan awardees must execute and return a
Contract to the Department within 30 calendar days after receipt of the Contract.

(4) Loan closing must occur and construction must begin on or before the date described in the
Contract. If construction has not commenced within 12 months of the Contract Effective Date, the
award may be terminated.”

Execution of a Contract fulfills the Commitment definition in 24 CFR §93.2 in that the Contract is the
“legally binding written agreement (that includes the date of the signature of each person signing the
agreement) with an eligible recipient for a project that meets the definition of ‘commit to a specific local
project.”” Additionally, 10 TAC §13.11(c)(13) states: “Termination of the Direct Loan award and
repayment of all disbursed funds will be required for any Development that is not completed within four
years of the effective date of a Direct Loan Contract.” Finally, the Department may impose a two year
ban on applying for MFDL for any applicant that fails to meet commitment and/or expenditure
requirements in accordance with 10 TAC §13.11(a) and (b), which states: “Direct Loan awardees must

satisfactorily complete the following Post-Award Requirements after the Board approval date. If a Direct
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Loan award is declined by the Direct Loan awardee and returned after Board approval, or if the Direct
Loan awardee or affiliates fail to timely enter into the Contract, close the loan, begin and complete
construction, or leave a portion of the Direct Loan award unexpended, penalties may apply under 10
TAC §11.9(f)(relating to Competitive HTC Selection Criteria), and/or the Department may prohibit the
Applicant and all Affiliates from applying for MFDL funds for a period of two years.” See attachments for
full text of referenced TDHCA 10 TAC rules.

f. Describe the grantee’s required priority for funding based on the extent to which the rental

project has Federal, State, or local project-based rental assistance so that rents are affordable
to extremely low-income families. If not distributing funds by selecting applications submitted
by eligible recipients, enter “N/A”.

While the availability of project-based rental assistance will be considered, only applications that
demonstrate the ability to meet Underwriting requirements will be funded.

The State of Texas will consider project based rental assistance to the extent that the existence of it
allows or the lack of it does not allow an application to meet TDHCA’s underwriting requirements. A
development that would otherwise be characterized as infeasible may be deemed feasible if the criteria,
as described in 10 TAC §11.302(i)(6)(B) are applicable. See link in the attachments for 10 TAC Chapter
11. For Applications layered with 9% credits, leveraging is a scoring item under 10 TAC §11.9(e)(4). See
link in the attachments for 10 TAC Chapter 11. If an application is not layered with 9% credits, it must
have other sources of funding, such as project based vouchers, in order to be viable over the
affordability period.

10 TAC §13.8 from the Multifamily Direct Loan Rule and 10 TAC §§11.301 through .306 of the Uniform
Multifamily Rule will comprise TDHCA’s underwriting requirements.

g. Describe the grantee’s required priority for funding based on the financial feasibility of the
project beyond the required 30-year period. If not distributing funds by selecting applications
submitted by eligible recipients, enter “N/A”.

No priority for funding based on the feasibility of the project beyond the required 30-year period will be
given except in instances where a first-lien loan ahead of an NHTF loan or grant has a term greater than
30 years that would result in the NHTF loan or grant having a term greater than 30 years. Texas
Government Code §2306.185(c) further limits the length of the affordability period that the State can
impose, stating: “The department shall require that a recipient of funding maintains the affordability of
the multifamily housing development for households of extremely low, very low, low, and moderate
incomes for the greater of a 30-year period from the date the recipient takes legal possession of the
housing or the remaining term of the existing federal government assistance. In addition, the
agreement between the department and the recipient shall require the renewal of rental subsidies if
available and if the subsidies are sufficient to maintain the economic viability of the multifamily

Annual Action Plan — 2024 134

OMB Control No: 2506-0117 (exp. 09/30/2021)



development.” In other words, absent scoring considerations, unless an FHA-insured loan or similar type
of federal government-insured loan with a term greater than 30 years is part of the financing, the
longest NHTF affordability period that the State will impose is 30 years. Additionally, for bond layered
transactions the NHTF state affordability period will match the length of the affordability period
required for the bonds.

h. Describe the grantee’s required priority for funding based on the merits of the application in
meeting the priority housing needs of the grantee (such as housing that is accessible to transit
or employment centers, housing that includes green building and sustainable development
features, or housing that serves special needs populations). If not distributing funds by
selecting applications submitted by eligible recipients, enter “N/A”.

The State of Texas will prioritize HTF funding for the needs of ELI households in accordance with its 2019
State of Texas Analysis of Impediments (Al) recommendations and high opportunity measures of the
QAP.

Threshold requirements for all multifamily projects are found in 10 TAC Chapter 11 Subchapter B, which
include criteria such as Mandatory Development Amenities, Common Amenities, Unit Requirements,
Tenant Supportive Services requirements, and Development Accessibility Requirements. 10 TAC Chapter
11 Subchapter B also includes threshold requirements such as Undesirable Site Features and
Undesirable Neighborhood Characteristics. Additionally, Applications layered with 9% Tax Credits are
scored on proximity to desirable community features, as are Direct Loan Applications if the fund source
or set-aside is over-subscribed.

i. Describe the grantee’s required priority for funding based on the extent to which the
application makes use of non-federal funding sources. If not distributing funds by selecting
applications submitted by eligible recipients, enter “N/A”.

It is anticipated that Applications for NHTF will require multiple funding sources in order to meet
threshold feasibility requirements.

Without other fund sources, this range of subsidy level will not be possible, so other funding sources —
whether owner equity if NHTF is the only source of Department funding or, more likely, Housing Tax
Credits since NHTF works best as gap financing — are required. Finally, although not federally required,
10 TAC §11.204(7)(E) discusses documentation requirements for HOME Match funds of requested Direct
Loan funds. See link in attachments for text of 10 TAC Chapter 11.

Applications layered with 9% Housing Tax Credits will be subject to scoring in 10 TAC §11.9(e)(4) -
Leveraging of Private, State, and Federal Resources - which states:

(A) An Application may qualify to receive up to three (3) points if at least 5% of the total Units are
restricted to serve households at or below 30% of AMGI (restrictions elected under other point items
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may count) and the Housing Tax Credit funding request for the proposed Development meet one of the
levels described in clauses (i) - (iv) of this subparagraph: (i) the Development leverages CDBG Disaster
Recovery, HOPE VI, RAD, or Choice Neighborhoods funding and the Housing Tax Credit Funding Request
is less than 9% of the Total Housing Development Cost (3 points). The Application must include a
commitment of such funding; or

(i) If the Housing Tax Credit funding request is less than seven 9% of the Total Housing Development
Cost (3 points); or

(iii) If the Housing Tax Credit funding request is less than eight 10% of the Total Housing Development
Cost (2 points); or

(iv) If the Housing Tax Credit funding request is less than nine 11% of the Total Housing Development
Cost (1 point).

(B) The calculation of the percentages stated in subparagraph (A) of this paragraph will be based strictly
on the figures listed in the Funding Request and Development Cost Schedule. Should staff issue an
Administrative Deficiency that requires a change in either form, then the calculation will be performed
again and the score adjusted, as necessary. However, points may not increase based on changes to the
Application. In order to be eligible for points, no more than 50% of the Developer Fee can be deferred.
Where costs or financing change after completion of underwriting or award (whichever occurs later),
the points attributed to an Application under this scoring item will not be reassessed unless there is
clear evidence that the information in the Application was intentionally misleading or incorrect.

4. Does the grantee’s application require the applicant to include a description of the eligible
activities to be conducted with HTF funds? If not distributing funds by selecting applications
submitted by eligible recipients, select “N/A”.

Yes

5. Does the grantee’s application require that each eligible recipient certify that housing units
assisted with HTF funds will comply with HTF requirements? If not distributing funds by
selecting applications submitted by eligible recipients, select “N/A”.

Yes

6. Performance Goals and Benchmarks. The grantee has met the requirement to provide for
performance goals and benchmarks against which the grantee will measure its progress,
consistent with the grantee’s goals established under 24 CFR 91.315(b)(2), by including HTF in
its housing goals in the housing table on the SP-45 Goals and AP-20 Annual Goals and
Objectives screens.
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Yes

7. Maximum Per-unit Development Subsidy Amount for Housing Assisted with HTF Funds.
Enter or attach the grantee’s maximum per-unit development subsidy limits for housing
assisted with HTF funds.

The limits must be adjusted for the number of bedrooms and the geographic location of the
project. The limits must also be reasonable and based on actual costs of developing non-luxury
housing in the area.

If the grantee will use existing limits developed for other federal programs such as the Low
Income Housing Tax Credit (LIHTC) per unit cost limits, HOME’s maximum per-unit subsidy
amounts, and/or Public Housing Development Cost Limits (TDCs), it must include a description
of how the HTF maximum per-unit development subsidy limits were established or a
description of how existing limits developed for another program and being adopted for HTF
meet the HTF requirements specified above.

TDHCA adopted the Section 234 Condominium Housing Basic Mortgage Limits (Section 234 Condo
Limits) published by HUD, subject to the High Cost Adjustment as allowed for all jurisdictions in Fort
Worth HUB, for 2021, 2022 and 2023 PY awards made through the Multifamily 2021, 2022, and 2023
NOFAs. It plans to do the same with 2024 awards. While TDHCA does not make any FHA-insured loans,
the department has adopted the per unit limits for substantial rehab for our Direct Loans (HOME, NHTF,
TCAP RF, NSP1 PI) for 2024. The attached limits do not vary based on geographic location in Texas since
the limits were approved by HUD for use throughout the state. They will be used statewide for ease of
use both for applicants and TDHCA staff.

Additional limits may apply if the NHTF funds are used in conjunction with other affordable housing
programs. Also, these subsidy limits may be subject to stricter limits in NOFAs.

Funds from the HOME-American Rescue Plan Program will not be included when evaluating subsidy
layering.

See the attached justification as to why the State will not establish separate maximum limitations on the
total amount of NHTF.

8. Rehabilitation Standards. The grantee must establish rehabilitation standards for all HTF-
assisted housing rehabilitation activities that set forth the requirements that the housing must
meet upon project completion. The grantee’s description of its standards must be in sufficient
detail to determine the required rehabilitation work including methods and materials. The
standards may refer to applicable codes or they may establish requirements that exceed the
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minimum requirements of the codes. The grantee must attach its rehabilitation standards
below.

In addition, the rehabilitation standards must address each of the following: health and safety;
major systems; lead-based paint; accessibility; disaster mitigation (where relevant); state and
local codes, ordinances, and zoning requirements; National Standards for the Physical
Inspection of Real Estate; Scope and Cost Review; and Capital Needs Assessments (if
applicable).

Rehabilitation Standards are attached.

9. Resale or Recapture Guidelines. Below, the grantee must enter (or attach) a description of
the guidelines that will be used for resale or recapture of HTF funds when used to assist first-
time homebuyers. If the grantee will not use HTF funds to assist first-time homebuyers, enter
”N/A”.

N/A

10. HTF Affordable Homeownership Limits. If the grantee intends to use HTF funds for
homebuyer assistance and does not use the HTF affordable homeownership limits for the area
provided by HUD, it must determine 95 percent of the median area purchase price and set forth
the information in accordance with §93.305. If the grantee will not use HTF funds to assist first-
time homebuyers, enter “N/A”.

M The grantee has determined its own affordable homeownership limits using the methodology
described in § 93.305(a)(2) and the limits are attached.

N/A

11. Grantee Limited Beneficiaries or Preferences. Describe how the grantee will limit the
beneficiaries or give preferences to a particular segment of the extremely low- or very low-
income population to serve unmet needs identified in its consolidated plan or annual action
plan. If the grantee will not limit the beneficiaries or give preferences to a particular segment
of the extremely low- or very low-income population, enter “N/A.”

Any limitation or preference must not violate nondiscrimination requirements in § 93.350, and
the grantee must not limit or give preferences to students. The grantee may permit rental
housing owners to limit tenants or give a preference in accordance with § 93.303(d)(3) only if
such limitation or preference is described in the action plan.
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The State will limit beneficiaries and/or give preferences to the segments of the extremely low-income
population in accordance with AP-25 of the 2024 One-Year Action Plan.

12. Refinancing of Existing Debt. Enter or attach the grantee’s refinancing guidelines below.
The guidelines describe the conditions under which the grantee will refinance existing debt.
The grantee’s refinancing guidelines must, at minimum, demonstrate that rehabilitation is the
primary eligible activity and ensure that this requirement is met by establishing a minimum
level of rehabilitation per unit or a required ratio between rehabilitation and refinancing. If the
grantee will not refinance existing debt, enter “N/A.”

TDHCA may use NHTF funds to refinance existing debt secured by multifamily housing that is being
rehabilitated with NHTF funds as described in 24 CFR §93.201(b). TDHCA shall use its underwriting and
evaluation standards, site and development requirements, and application and submission
requirements found in 10 TAC Chapters 11 and 13, for refinanced properties in accordance with its
administrative rules. The NOFA may allow for lower per unit rehabilitation costs than those described
at 10 TAC §13.7(c), and the Board may waive the rehabilitation minimums at 10 TAC §11.101(b)(3). At a
minimum:

e Rehabilitation costs must be the primary eligible activity for developments involving refinancing
of existing debt so the NHTF eligible rehabilitation costs — whether funded entirely or partially
by TDHCA’s NHTF funds — are greater than the total refinancing costs (i.e. payoff amount plus
closing and title costs);

e The proportional rehabilitation cost per NHTF unit must be greater than the proportional
amount of debt per NHTF unit that is being refinanced; and

e The proposed NHTF rent on a unit at application must be less than the greater of actual rent
being collected from tenants at application or the tenant’s portion of the rent payment, as
restricted by any entity through a project-based contract, operating subsidy, or by a use
agreement.

Discussion:

The State is not proposing to use any form of investment in its NHTF Program that is not already listed as
an eligible for investment in 24 CFR §93.201(b). As described above, TDHCA may use NHTF funds to
refinance existing debt secured by multifamily housing that is being rehabilitated as described in 24 CFR
§93.201. TDHCA will use its underwriting and evaluation standards, site and development requirements,
and application and submission requirements found in 10 Texas Administrative Code, Chapters 11 and
13, for refinanced properties in accordance with its administrative rules.

For HOME, the State is not proposing to use any form of investment in its HOME Program that is not
already listed as eligible for investment in 24 CFR §92.205(b). As described above, TDHCA may use
HOME funds to refinance existing debt secured by multifamily housing that is being rehabilitated as
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described in 24 CFR §92.206(b). TDHCA shall use its underwriting and evaluation standards, site and
development requirements, and application and submission requirements found in 10 Texas
Administrative Code, Chapters 1, 10, 11, and 13, for refinanced properties in accordance with its
administrative rules. For any HOME funds utilized for homebuyer assistance or for rehabilitation of
owner-occupied single family housing TDHCA utilizes HUDs homeownership limits for the area provided
by HUD.
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Attachments

General OYAP Attachments:

e CDBG Allocation of CDBG program income and deobligated funds
e ESG Written Standards

AP-90 NHTF Attachments:

e 2024 Multifamily Rules
o 10TAC Chapter 1, Administration (Link)
o 10TAC Chapter 11, Qualified Allocation Plan (Link)
o 10 TAC Chapter 13, Multifamily Direct Loan Rule (Link)

e 2024 Multifamily Direct Loan Certification

e AP-90 Question 3a — Table of Corresponding Requirements in 24 CFR §93.2 and State Rules

e AP-90 Question 3d —Estimated Allocation Amounts and Map of the State Service Regions

e NHTF Rehabilitation Maximum Subsidy Limits

NHTF Rehabilitation Standards

Summary of OYAP Public Comment

e No Public Comment was received for the 2024 One-Year Action Plan


https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=10&pt=1&ch=1
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=2&p_dir=&p_rloc=202612&p_tloc=&p_ploc=&pg=1&p_tac=202612&ti=10&pt=1&ch=11&rl=1&dt=&z_chk=315627&z_contains=multifamily%20direct%20loan
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=2&p_dir=P&p_rloc=201811&p_tloc=&p_ploc=1&pg=23&p_tac=201810&ti=10&pt=1&ch=13&rl=1&z_chk=315615

2024 One Year Action Plan

CDBG Method of Distribution Attachment

Attachment: Allocation of CDBG program income and deobligated funds

Deobligated Funds: Deobligated funds may be used to fully fund pending applications in any fund
category for which only partial funding is available, or to fund additional grants in categories
experiencing high demand. At the discretion of the Department, TDA may open an application cycle for
the FAST Fund, SUN Fund, or other appropriate fund category in order to effectively utilize deobligated
funds available.

Program Income:

Program income is defined as gross income received by a state, a unit of general local government, or a
subrecipient of a unit of general local government that was generated from the use of CDBG funds.
When program income is generated by an activity that is only partially funded with CDBG funds, the
income shall be prorated to reflect the percentage of CDBG funds used. Any remaining program income
must be returned to the State.

The State may use up to the maximum allowable percentage of the amount recaptured and reportable
to HUD each year for administrative expenses under the CDBG Program. This amount will be matched by
the State on a dollar-for-dollar basis.

TCF, RED Programs and Revolving Loan Fund ("RLF") Program Income

Funds retained in any existing local RLF must be committed within three years of the original CDBG
contract programmatic close date. At least one eligible loan/award from the local RLF must be made
every three years. Every award from the RLF must be used to fund the same type of activity from which
such income was derived. A local RLF may retain a cash balance not greater than 33% of its total cash
and outstanding loan balance. All activities funded with RLF funds must comply with CDBG regulations
and rules and guidelines. If a local government does not comply with the RLF requirements, all program
income retained in the local RLF and any future program income received from the proceeds of the RLF
must be returned to the State.

To the extent there are eligible applications, program income derived from the Texas Capital Fund real
estate and/or infrastructure projects (from prior Program Years) will be used to fund awards under the
Rural Economic Development Programs. Other available program income shall be allocated based on the
methodology used to allocate Deobligated Funds.

Additional detail for Geographic Allocation:
Funds for projects under the CD Fund are allocated among the 24 State planning regions based on the

following: The original CD formula is used to allocate 45% of the annual State CDBG allocation.
1) Original CD formula (45%) factors:



a. Non-Entitlement Population 30%

b. Number of Persons in Poverty 25%

c. Percentage of Poverty Persons 25%

d. Number of Unemployed Persons 10%

e. Percentage of Unemployed Persons 10%

To the extent possible, the information used to calculate the regional allocations through these factors
will be based on the eligible non-entitlement applicants within each region. The population and poverty
information used is from the current available decennial census data. The unemployment information
used is the current available annual average information. TDA does not provide priorities for allocation
of funds geographically to areas of minority concentration as described in Section 91.320(f).

2) The HUD formula is used to allocate 27.35% of the annual State CDBG allocation.

The formula is the same methodology that HUD uses to allocate CDBG funds among the States for use in
non-entitlement areas. The HUD factors, percentages, and methodology are specified in 42 USC.
§5306(d). TDA will use available data to calculate the allocations to each region.

Using the HUD methodology, the allocation for each region shall be the greater of an amount that bears
the same ratio to the allocation for all 24 regions available as either:

(A) the average of the ratios between:

o the population of the non-entitlement counties in that region and the population of the
nonentitlement counties of all 24 regions (counted one time - 25% weight);

o the extent of poverty in the non-entitlement counties in that region and the extent of
poverty in the non- entitlement counties of all 24 regions (counted two times - 50%
weight); and

o the extent of housing overcrowding in the non-entitlement counties in that region and
the extent of housing overcrowding in the non-entitlement counties of all 24 regions
(counted one time - 25% weight);

OR

(B) the average of the ratios between:

o the age of housing in the non-entitlement counties in that region and the age of housing in

the nonentitlement counties in all 24 regions (counted two and one half times - 50%

weight);

o the extent of poverty in the non-entitlement counties in that region and the extent of

poverty in the non- entitlement counties of all 24 regions (counted one and one half

times - 30% weight); and

o the population of the non-entitlement counties in that region and the population of the

nonentitlement counties of all 24 regions (counted one time - 20% weight).

Unobligated Funds



For an award that is withdrawn from an applicant, the TDA follows different procedures for the use of
those recaptured funds depending on the fund category in which the award is withdrawn.

1. The CD Fund - funds from the withdrawal of an award shall be offered to the next highest
ranked applicant from that region that was not recommended to receive an award due to
depletion of the region’s allocation. A marginal amount may be offered to the next highest
ranked applicant as long as the amount of funds still available exceeds the minimum CD Fund
grant amount. Any funds remaining from a regional allocation that are not accepted by an
applicant, that are not offered to an applicant, or remain due to lack of additional, unfunded
applications, may be allocated among regions with eligible, unfunded applications. If
unallocated to another region, they are then subject to the procedures used to allocate
Deobligated Funds.

2. RED Programs — funds from the withdrawal of a Downtown Revitalization/ Main Street
Program, RED-Strategy Program, or RED-Project Program shall be offered to the next highest
ranked application that was not recommended to receive an award due to depletion the
program’s allocation. Any unallocated RED funds are then subject to the procedures used to
allocate Deobligated Funds.

3. The Colonia Funds — funds from the withdrawal of any Colonia Fund award remain available
to potential Colonia Fund applicants during that program year. If unallocated within the Colonia
Fund, funds then may be used for other CDBG fund categories to fund eligible projects or
activities that assist colonia residents. Remaining unallocated funds are then subject to the
procedures used to allocate Deobligated Funds.

4. SUN Funds - funds from the withdrawal of a SUN award shall be returned to the fund category
from which the funds were previously transferred, consistent with the procedures used to
allocate Deobligated Funds.



ESG Written Standards

TDHCA requires that its Subrecipients establish and implement written standards for providing

ESG assistance. TDHCA reviews the standards to ensure they answer the following questions.

1.

5.

Evaluation (24 CFR §576.400(e)(3)(i))

a) Are the definitions of homeless or at-risk of homelessness included in the evaluation?

b) Are there standard policies and procedures for evaluating individual and household
eligibility for ESG?

c) Are priority populations listed?

d) Are the priority populations listed the same as the Continuum of Care priority
populations?

. Targeting - 24 CFR §576.400(e)(3)(ii),(iv)

a) Are there standards for targeting and providing essential services related to street
outreach?

b) Are there standards determining how providers will assess, prioritize, and reassess
participant's needs for essential services related to emergency shelter?

Evaluation for Emergency Shelter - 24 CFR §576.400(e)(3)(iii)
a) Isthere a description of:
i. Clients that will be admitted?

ii.  Clients that will be diverted?

iii.  Clients that will be referred?

iv.  Clients will be discharged?
a) Are there safeguards to secure safety (if applicable)?
b) Are reasonable accommodations for persons with disabilities included?

Coordination - 24 CFR §576.400(e)(3)(v)
a) Are there policies and procedures for coordination among:
i.  Emergency shelter providers?
ii.  Essential service providers?
iii.  Homelessness prevention providers?
iv.  Rapid re-housing assistance providers?
v.  Other homeless assistance providers?
vi.  Mainstream services and housing providers?

Assistance Levels - 24 CFR §576.400(e)(3)(vi)

Annual Action Plan
2024



a) Isthere a description of:
i.  Which clients will receive rapid re-housing or homelessness prevention?
ii.  Whether a percentage or amount of rent will be paid by client?
iii.  Whether a percentage or amount of utilities will be paid by client?
iv.  How long will client receive rental assistance?
v. How orif rental assistance be adjusted over time?

vi.  What is amount of assistance will be provided?
vii.  How will the duration of assistance be determined?
viii.  What happens after a break in service (i.e., Program participant stops receiving

assistance one month)?
ix.  What unit sizes are appropriate for rapid re-housing?
X.  What data sources/formats are used for rent reasonableness?

Housing Stability Case Management/Relocation Services — 24 CFR §576.400(e)(3)(ix)
a) Isthere a description of:
i.  What types of services offered and not offered?
ii.  What amounts are offered for the services?
iii.  How long will case management/relocation services last?
b) Does case management include monthly meetings to assist with housing stability? (n/a
for Domestic Violence providers)
c) Does case management include development for participant to retain permanent
housing once ESG assistance ends? (n/a for Domestic Violence providers)
d) Does case management include assistance for program participants’ access supportive
services for which they may be eligible? (n/a for Domestic Violence providers)

Relocation Services: Financial — 24 CFR §576.105(a)
a) Do the written standards specify when the following financial assistance is offered or
not offered:
i.  Rental application fees
ii.  Security deposits/Last month’s rent
iii.  Utility deposits/payments
iv. Moving costs
v.  Storage fees (3 months maximum)

Service Costs (Include if services are offered and which community organizations can act
as a referral source, if applicable) — 24 CFR §576.105(b)(3)-(5)

Annual Action Plan
2024



a) Do the written standards specify when the following services are offered or not offered,
and which community resources can be used?
i.  Mediation
ii. Legal Services
iii.  Credit Repair

Denials 24 CFR §576.402

a) Are there policies and procedures for terminating assistance?

b) Does the appeal process include notification of denial?

c) Does the appeal process include the household’s process to appeal the decision?
d) Does the appeal process include recordkeeping process for denial requests?

Annual Action Plan
2024



2024 Multifamily Direct Loan Certification — notarized

Multifamily Direct Loan Certification

| (We) hereby make application to the Texas Department of Housing and Community Affairs (the
“Department”) for an award of Multifamily Direct Loan funds, which may be composed of HOME
Investment Partnerships Program (“HOME”), HOME American Rescue Plan (“HOME-ARP”),
Emergency Rental Funds (“ERA”), Tax Credit Assistance Program Repayment Funds (“TCAP RF”),
and/or national Housing Trust Fund (“NHTF”). The undersigned hereby acknowledges that an
award by the Department does not warrant that the Development is deemed qualified to receive
such award. | (We) agree that the Department or any of its directors, officers, employees, and
agents will not be held responsible or liable for any representations made to the undersigned or
its investors relating to the Multifamily Direct Loan; therefore, | (We) assume the risk of all
damages, losses, costs, and expenses related thereto and agree to indemnify and save harmless
the Department and any of its officers, employees, and agents against any and all claims, suits,
losses, damages, costs, and expenses of any kind and of any nature that the Department may
hereinafter suffer, incur, or pay arising out of its decision concerning this application for
Multifamily Direct Loan funds or the use of information concerning the Multifamily Direct Loan.

On behalf of the Applicant and all affiliates of the Applicant (hereinafter “Applicant”), | (We)
hereby certify that the Applicant is familiar with the state Rules, as published in 10 TAC Chapters
1, 2, 10, 11, and 13, as well as Chapter 12 as applicable. | (We) hereby acknowledge that this
Application is subject to disclosure under Tex. Gov't Code Chapter 552, the Texas Public
Information Act, unless a valid exception exists.

| (We) hereby assert that the information contained in this Application as required or deemed
necessary by the materials governing the Multifamily Direct Loan program are true and correct
and that | (We) have undergone sufficient investigation to affirm the validity of the statements
made and the Department may rely on any such statements.

Further, | (We) hereby assert that | (We) have read and understand all the information contained
in the application. By signing this document, | (We) affirm that all statements made in this
government document are true and correct under penalty of Tex. Penal Code Chapter 37 titled
Perjury and Other Falsification and subject to criminal penalties as defined by the State of Texas.

| (We) understand and agree that if false information is provided in this Application which has
the effect of increasing the Applicant’s competitive advantage, the Department will disqualify the
Applicant and may hold the Applicant ineligible to apply for Multifamily Direct Loan funds or until
any issue of restitution is resolved. If false information is discovered after the award of
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Multifamily Direct Loan funds, the Department may terminate the Applicant’s written agreement
and recapture all Multifamily Direct Loan funds expended.

| (We) shall not, in the provision of services, or in any other manner discriminate against any
person on the basis of age, race, color, religion, sex, national origin, familial status, or disability.
Verification of any of the information contained in this application may be obtained from any
source named herein.

I (We) have written below the name of the individual authorized to execute the Multifamily Direct
Loan agreement and any and all future Multifamily Direct Loan commitments and contracts
related to this application. This individual is named in the Application as able to exercise Control
over the Application and proposed Development. If this individual is replaced by the organization,
I (We) must inform the Department within 30 days of the person authorized to execute
agreements, commitment and/or contracts on behalf of the Applicant.

| (We) certify that no person or entity that would benefit from the award of Multifamily Direct
Loan funds has committed to providing a source of match.

I (We) certify that | (We) will meet, Texas Minimum Construction Standards, 2010 ADA Standards
for Accessible Design, as well as the Fair Housing Accessibility Standards and Section 504 of the
Rehabilitation Act of 1973, as further detailed in 10 TAC Chapter 1, Subchapter B. | (We) certify
that the Development will meet all local building codes or standards that may apply as well as
the Uniform Physical Conditions Standards in 24 CFR §5.705

| (We) certify that if refinancing is a component of the proposed development the Applicant must
confirm that Multifamily Direct Loan funds will not be used to replace loans, grants or other
financing provided or insured by any other Federal program, or in violation of the provisions of
10 TAC Chapter 13.

| (We) certify that if federal, governmental, or any other assistance is used in the financing of this
development | (We) will notify the Texas Department of Housing and Community Affairs.

I (We) certify that | (We) do not and will not knowingly employ an undocumented worker, where
"undocumented worker" means an individual who, at the time of employment, is not lawfully
admitted for permanent residence to the United States or authorized under law to be employed
in that manner in the United States.

If, after receiving a public subsidy, | (We), am convicted of a violation under 8 U.S.C Section 1324a
(f), I (We) shall repay the amount of the public subsidy with interest, at the rate and according to
the other terms provided by an agreement under Tex. Gov't Code Section 2264.053, not later
than the 120th day after the date TDHCA notifies Applicant of the violation.
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If applying for HOME, HOME-ARP, or TCAP-RF funds, on behalf of the Applicant, | (We) hereby
certify that the Applicant is familiar with the provisions of the federal HOME Final Rule, as
published in 24 CFR Part 92, and other related administrative rules and regulations and court
rulings issued by the Federal government or State of Texas with respect to the HOME Investment
Partnerships Program and all Developments eligible to receive these funds will comply with such
rules during the application process and, in the event of award of these funds, for the duration
of the proposed Development. HOME-ARP Applicants also certify familiarity with CPD Notice 21-
10.

If applying for NHTF funds, on behalf of the Applicant, | (We) hereby certify that the Applicant is
familiar with the provisions of the interim Housing Trust Fund rule, as published in 24 CFR Part
93, and other related administrative rules and regulations and court rulings issued by the Federal
government or State of Texas with respect to the NHTF and all Developments eligible to receive
NHTF funds will comply with such rules during the application process and, in the event of award
of NHTF funds, for the duration of the proposed Development.

If applying for ERA funds, on behalf of the Applicant, | (We) hereby certify that the Applicant is
familiar with the provisions of Section 3201(a) of the American Rescue Plan Act of 2021, Pub. L.
No. 117-2 (March 11, 2021), U.S. Department of the Treasury Emergency Rental Assistance
Frequently Asked Questions, and other related administrative rules, regulations, and guidance
(and related court rulings) issued by the Federal government or the State of Texas with respect
to the ERA; and all Developments eligible to receive ERA funds with comply with such rules during
the application process and, in the event of award of ERA funds, for the duration of the proposed
Development.

Threshold Certification

On behalf of the Applicant and all affiliates of the Applicant (hereinafter “Applicant”), | (We)
hereby certify that the Applicant is familiar with the provisions and requirements of the
applicable Multifamily Direct Loan Notice of Funding Availability (NOFA) approved by the
Department’s Governing Board for which | (We) am applying.

I (We) understand that housing units subsidized by Multifamily Direct Loan funds must be
affordable to low, very low or extremely low-income persons. | (We) understand that mixed
income rental developments may only receive funds for units that meet the Multifamily Direct
Loan affordability standards. | (We) understand that all Applications intended to serve persons
with disabilities must adhere to the Department’s Integrated Housing Rule at 10 TAC §1.15.

| (We) understand that, all contractors, consulting firms, Borrowers, Development Owners and
Contract Administrators must sign and submit the appropriate documentation with each draw to
attest that each request for payment of Multifamily Direct Loan funds is for the actual cost of
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providing a service and that the service does not violate any conflict of interest provisions in the
Texas Grant Management Standards, 2 CFR Part 200, 24 CFR Part 92, or 24 CFR Part 93, as
applicable.

| (We) certify that | (We) am eligible to apply for funds or any other assistance from the
Department. | (We) certify that all audits are current at the time of application. | (We) certify
that any Audit Certification Forms have been submitted to the Department in a satisfactory
format on or before the application deadline for funds or other assistance pursuant to 10 TAC
§1.403.

| (We) certify that, the Development will meet the broadband infrastructure requirements of 81
FR 92626, and that these costs are included in the Application.

Applications for Developments Previously Awarded Department Funds

This Development proposed in this Application has has not previously received
Department funds. (check one)

If the Development proposed in this Application has previously received Department funds and
construction has already started or been completed, and acquisition and rehabilitation is not
being proposed, a letter from the Applicant that seeks to explain why this Application should be
found eligible is provided behind this tab, except if applying in the COVID-Impacted Set-Aside or
HOME-ARP. | (we) understand that such funding from federal sources may not be eligible, and
depending on the fund sources available in the applicable NOFA, the proposed Development may
not be eligible for assistance.

All applicants applying under a Multifamily Direct Loan Notice of Funding Availability (NOFA)
must read and initial after each of the following sections regarding federal cross cutting
requirements in the boxes below.

HUD Section 3

| (We) hereby agree that the work to be performed in connection with any award of HOME or
NHTF funds is subject to the requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (“Section 3”). The purpose of Section 3 is to ensure
that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low-
and very low-income persons, particularly persons who are recipients of HUD assistance for
housing. These regulations were updated in 2021. | (We) agree to comply with HUD's regulations
in 24 CFR Part 135, which implement Section 3. | (We) agree to put the Department’s Section 3
clause in all applicable construction contracts. For more information about HUD Section 3, please
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reference the TDHCA website dedicated to Section 3 at: http://www.tdhca.state.tx.us/program-

services/hud-section-3/index.htm

(initial)
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Environmental

| (We) understand that the environmental effects of each activity carried out with an award of
HOME or HOME-ARP funds must be assessed in accordance with the applicable provisions of
National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. §4321 et seq.) and the related
activities listed in HUD’s implementing regulations at 24 CFR Parts 50, 51, 55, and 58 (NEPA
regulations). Each such activity must have an environmental review completed and support
documentation prepared complying with the NEPA and NEPA regulations. No loan may close or
funds be committed to an activity before the completion of the environmental review process,
including the requirements of 24 CFR Part 58, and the Department has provided written
clearance.

The Department as the Responsible Entity must ensure that environmental effects of the
property are assessed in accordance with the provisions of the National Environmental Policy Act
of 1969 and the related authorities listed in HUD’s implementing regulations at 24 CFR Parts 50
and 58.

| (We) certify that all parties involved in any aspect of the development process began the project
with no intention of using Federal assistance.

| (We) certify that as of the date of the Multifamily Direct Loan application all project work, other
than as allowed in 24 CFR Part 58, has ceased.

| (We) understand that the environmental effects of each activity carried out with an award of
NHTF funds must be assessed in accordance with the provisions of CPD Notice 16-14.

I (We) certify that | (we) have read and understand the requirements in 24 CFR §58.22 or CPD
Notice 16-14, and | (we) understand that acquisition of the site, even with non-HUD funds, prior
to completion of the environmental review process will jeopardize any federal funding.

I (We) certify that we will not engage in any choice limiting actions until the site has achieved
Environmental Clearance as required in CPD Notice 16-14 or 24 CFR Part 58, as applicable.
Choice-limiting activities include but are not limited to these examples:

e Acquisition of land, except through the use of an option agreement, regardless of funding
source;

e Closing on loans including loans for interim financing;

e Signing a construction contract.

(initial)
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Relocation and Anti-Displacement

The property proposed for this Application is is not occupied. (check one)

If occupied, the occupant(s) are owners tenants (residential) tenants

(commercial inclusive of businesses, nonprofit organizations, and farms) (check all that

apply).

The property will have a transfer of federal assistance from an existing multifamily development
yes no.

Displacement of Existing Tenants

| (We) certify that that the work to be performed in connection with any award of federal funds
is subject to Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(“URA”), as amended, and implementing regulations at 49 CFR Part 24. HOME and HOME ARP
also subject to the relocation requirements of 24 CFR Part 42. Consistent with the goals and
objectives of activities assisted under the Act and HUD Handbook 1378, if the Development is
eligible for federal funds the Applicant must prepare and submit the following to TDHCA with the
Multifamily Uniform Application, in accordance with the TDHCA Relocation Handbook
https://www.tdhca.state.tx.us/program-services/ura/docs/TDHCA-RelocationHandbook.pdf:

1) A detailed explanation of the reasons for displacement relocation;

2) A detailed plan of the relocation, including evidence of comparable replacement housing or
commercial space;

3) Copies of the General Information Notices (signed by the tenant or sent Certified Mail, return
recipient requested) sent to all residential and commercial tenants on the Rent Roll listed
with the Multifamily Direct Loan Application, and

4) Estimated costs and funding sources available to complete the permanent relocation.

(initial)

Demolition and Conversion

| (We) certify that when the work is to be performed in connection with any award of federal
funds that are subject to 24 CFR Part 42 (CDBG, HOME, and as revised for HOME ARP), then
Development Owner will replace all occupied and vacant occupiable low-income housing that is
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demolished or converted to a use other than low-income housing as a direct result of the project.
All replacement housing will be provided within three (3) years after the commencement of the
demolition or conversion. Before receiving a commitment of federal funds for a project that will
directly result in demolition or conversion, the project owner will make the information public in
accordance with 24 CFR Part 42 and submit the information to TDHCA along with the following
information in writing at application:

1) The location map, address, and number of commercial or dwelling units by bedroom size of
lower income housing that will be demolished or converted to use other than as lowerincome
housing as a direct result of the project;

2) Atime schedule for the commencement and completion of the demolition and conversion;

3) To the extent known, the location, map, address, and number of dwelling units by bedroom
size of the replacement housing or commercial space that has been or will be provided;

4) The amount and source of funding and a time schedule for the provision of the replacement
housing;

5) The basis for concluding that the replacement housing will remain lower income housing
beyond the date of initial occupancy;

6) Information demonstrating that any proposed replacement of housing units with similar
dwelling units (e.g. a 2-bedroom unit with two 1-bedroom units) or any proposed
replacement of efficiency or SRO units with units of a different size is appropriate and
consistent with the housing needs of the community; and

7) The name and title of the person or persons responsible for tracking the replacement of
lower income housing and the name and title of the person responsible for providing
relocation payments and other relocation assistance to any lower-income person displaced
by the demolition of any housing or the conversion of lower-income housing to another use.

(initial)

Lead Based Paint

| (We) certify that documentation of compliance with the Texas Environmental Lead Reduction
Rules in 25 TAC Chapter 295, Subchapter | and 24 CFR Part 35 (Lead Safe Housing Rule), as
applicable, will be maintained in project files. | (We) understand that for Developments subject
to 24 CFR Part 35, standard forms are available in the Federal Register, as indicated by the sources
noted below.

1) Applicability 24 CFR §35.115 — A copy of a statement indicating that the property is covered
by or exempt from Lead Safe Housing Rule.
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a) If the property is exempt, the file should include the reason for the exemption and no
further documentation is required.

b) if the property is covered by the Rule, the file should include the appropriate
documentation to indicate basic compliance, as listed below:

i) Summary Paint Testing Report or Presumption Notice 24 CFR §35.930(a) — A copy of
any report to indicate the presence of lead-based paint (LBP) for projects receiving up
to $5,000 per unit in rehabilitation assistance. If no testing was performed, then LBP
is presumed to be on all disturbed surfaces;

ii) Notice of Evaluation 24 CFR §35.125(a) — A copy of a notice demonstrating that an
evaluation summary was provided to residents following a lead-based-paint
inspection, risk assessment or paint testing;

iii) Clearance Report 24 CFR §35.930(b) (3) — A report indicating a “clearance
examination” was performed of the work site upon completion; and

iv) Notice of Hazard Reduction Completion 24 CFR §35.125(b) — Upon completion, a copy
of a notice to show that a LBP remediation summary was provided to residents.

(initial)

Labor Standards

On behalf of the Applicant and all affiliates of the Applicant (hereinafter “Applicant”), | (We)
hereby certify that the Applicant is familiar with the applicable provisions and requirements of
the Davis-Bacon Act (40 U.S.C. §§3141-3144 and 3146-3148).

| (We) understand that a Development assisted by the Department under this Application
containing more than twelve (12) HOME or HOME ARP-assisted Units, must use the appropriate
rate as determined by the Secretary of Labor in accordance with the Davis-Bacon Act (40 U.S.C.
§8§3141-3144 and 3146-3148).

| (We) understand that contracts involving such employment shall be subject to the provisions,
as applicable, of the Contract Work Hours and Safety Standards Act (40 U.S.C. §§3701-3708) as
supplemented by the Department of Labor regulations (“Labor Standards Provisions Applicable
to Contracts Covering Federally Financed and Assisted Construction” at 29 CFR Part 5), Copeland
(Anti-Kickback) Act (40 U.S.C. Sec. §3145 et seq.) and 24 CFR Part 70 (with regards to volunteers).
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I (We) understand that construction contractors and subcontractors must comply with
regulations issued under these Acts and with other federal laws and regulations pertaining to
labor standards and HUD Handbook Federal Labor Standards Compliance in Housing and
Community Development Programs, as applicable.

| (We) agree to put the Department’s Davis-Bacon clause in all applicable contracts.

(initial)
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Application number:

Requested Multifamily Direct Loan Funding Source:

By:

Authorized Representative

Title

Date
THE STATE OF §

§

COUNTY OF §
Before me, a notary public, on this day personally appeared

, known to me to be the person whose name is subscribed
to the foregoing document and, being by me first duly sworn, declared and certified that the

statements therein contained are true and correct.
GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of

(Seal)

Notary Public Signature
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Question 3a: Describe the eligibility requirements for recipients of HTF funds (as defined in 24 CFR
§93.2).

The State of Texas will distribute FY 2024 Housing Trust Fund (“HTF”) Program funds by selecting
applications submitted by eligible recipients as defined in §93.2 (definition of recipient) through the
Application Submission Requirements, Ineligibility Criteria, Board Decisions, and Waiver of Rules for
Applications provisions found in Chapter 11 of the Texas Administrative Code (TAC), Subchapter C (10
TAC §§11.201 through 11.207). The State of Texas will not limit recipients to a specific category such
as nonprofits. Please see the table below for the requirements in §93.2 and the corresponding
requirements found in state rules at 10 TAC Chapter 11 and 10 TAC Chapter 13.

Recipient requirements in §93.2 State Rules

(1) Make acceptable assurances to the
grantee that it will comply with the
requirements of the HTF program
during the entire period that begins
upon selection of the recipient to
receive HTF funds, and ending upon
the conclusion of all HTF- funded
activities

(2) Demonstrate its familiarity with the
requirements of other Federal, State,
or local housing programs that may
be used in conjunction with HTF
funds to ensure compliance with all
applicable requirements and
regulations of such programs;

10 TAC §11.204 establishes the required documentation
for application submission, including a required
certification that the applicant understands and will
comply with all applicable requirements. Please see the
full text of the rule for further information.

Full text of 10 TAC Chapter 11 can be found here:
https://texreg.sos.state.tx.us/public/readtacSext.ViewTA

C?tac view=4&ti=10&pt=1&ch=11

(3) Demonstrate the ability and
financial capacity to undertake, comply,
and manage the eligible activity;

(4) Have demonstrated experience and
capacity to conduct an eligible HTF
activity as evidenced by its ability to:

(i) Own, construct, or rehabilitate, and
manage and operate an affordable
multifamily rental housing development;
or

(ii) Design, construct, or rehabilitate,
and market affordable housing for
homeownership.

(iii) Provide forms of assistance, such as
down payments, closing costs, or
interest rate buy downs for purchasers.

10 TAC §13.5(g) establishes minimum experience
requirements that are required to be eligible for funding.
Please see the full text of the rule for further information.

Full text of 10 TAC Chapter 13 can be found here:
https://texreg.sos.state.tx.us/public/readtacSext.ViewTA

C?tac view=4&ti=10&pt=1&ch=13&rl=Y
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illustration showing the study area is
available in the docket where indicated
under ADDRESSES.

The PR PARS will analyze navigation
routes to/from the Commonwealth of
Puerto Rico and the U.S. Virgin Islands
to international routes to and from the
United States. Current capabilities and
planned improvements to handle
maritime conveyances will be
considered. The analyses will be
conducted in accordance with
COMDTINST 16003.2B, Marine
Planning to Operate and Maintain the
Marine Transportation System (MTS)
and Implement National Policy. This
Instruction is available at https://
media.defense.gov/2019/Jul/10/
2002155400/-1/-1/0/CI 16003 _2B.PDF.

We will publish the results of the PR
PARS in the Federal Register. It is
possible that the study may validate the
status quo (no fairways or routing
measures) and conclude that no changes
are necessary. It is also possible that the
study may recommend one or more
changes to address navigational safety
and the efficiency of vessel traffic
management. The recommendations
may lead to future rulemakings or
appropriate international agreements.

This notice is published under the
authority of 46 U.S.C. 70003(c)(1).

Dated: April 3, 2023.
Brendan. C. McPherson,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 2023—07367 Filed 4-6—23; 8:45 am]
BILLING CODE P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-6394—-N-01]

Annual Indexing of Basic Statutory
Mortgage Limits for Multifamily
Housing Programs; Annual Indexing of
Substantial Rehabilitation Threshold

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Notice.

SUMMARY: In accordance with the
National Housing Act, HUD is providing
notice of adjustment to the Basic
Statutory Mortgage Limits for
Multifamily Housing Programs for
calendar year 2023. HUD is also
providing notice of adjustment to the
per unit cost threshold for determining
substantial rehabilitation in the
Multifamily Housing Programs pursuant
to its administrative guidance for
calendar year 2023.

DATES: Applicable January 1, 2023.

FOR FURTHER INFORMATION CONTACT:
Willie Fobbs III, Director, Office of
Multifamily Production, Department of
Housing and Urban Development, 451
Seventh Street SW, Washington, DC
20410-8000, telephone (202) 402—-3242
(this is not a toll-free number). HUD
welcomes and is prepared to receive
calls from individuals who are deaf or
hard of hearing, as well as individuals
with speech or communication
disabilities. To learn more about how to
make an accessible telephone call,
please visit: https://www.fcc.gov/
consumers/guides/telecommunications-
relay-service-trs.

SUPPLEMENTARY INFORMATION:

Section 206A of the National Housing
Act (12 U.S.C. 1712a) provides authority
for the annual adjustment for the
following FHA multifamily statutory
dollar limits:

I. Section 207(c)(3)
1713(c)(3)(A));

II. Section 213(b)(2)(A) (12 U.S.C.
1715e(b)(2)(A));

III. Section 220(d)(3)(B)(iii)(I) (12 U.S.C.
1715k(d)(3)(B)(iii) (D);

IV. Section 221(d)(4)@{i)(I) (12 U.S.C.
17151(d)(4) (i) (1));

V. Section 231(c)(2)(A) [12 U.S.C.
1715v(c)(2)(A)); and

VI. Section 234(e)(3)(A) (12 U.S.C.
1715y(e)(3)(A)).

Section 206A goes on to state that the
preceding “Dollar Amounts” shall be
adjusted annually (commencing in
2004) on the effective date of the
Federal Reserve Board’s adjustment of
the $400 figure in the Home Ownership
and Equity Protection Act of 1994
(HOEPA). The adjustment of the Dollar
Amounts shall be calculated using the
percentage change in the Consumer
Price Index for All Urban Consumers
(CPI-U) as applied by the Federal
Reserve Board for purposes of the
above-described HOEPA adjustment.

(b) Notification

The Federal Reserve Board on a
timely basis shall notify the Secretary,
or his designee, in writing of the
adjustment described in subsection (a)
and of the effective date of such
adjustment to permit the Secretary to
undertake publication in the Federal
Register of corresponding adjustments
to the Dollar Amounts. The dollar
amount of any adjustment shall be
rounded to the next lower dollar.

Note that 206A has not been updated
to reflect the fact that HOEPA has been
revised to use $1,000 as the basis for the
adjustment rather than $400, and the
Consumer Finance Protection Bureau
has replaced the Federal Reserve Board
in administering the adjustment. These

(A) (12 U.S.C.

changes were made by the Dodd-Frank
Wall Street Reform and Consumer
Protection Act’s amendments to the
Truth in Lending Act, as further
explained in the regulatory
implementation of said changes found
in 78 FR 6856, 6879 (Jan. 31, 2013).

The percentage change in the CPI-U
used for the HOEPA adjustment is an
8.3 percent increase and the effective
date of the HOEPA adjustment is
January 1, 2023. The Dollar Amounts
under section 206A have been adjusted
correspondingly and have an effective
date of January 1, 2023. (See 87 FR
78831, Dec. 23, 2022).

These revised statutory limits may be
applied to FHA multifamily mortgage
insurance applications submitted or
amended on or after January 1, 2023, so
long as the loan has not been initially
endorsed.

The adjusted Dollar Amounts for
calendar year 2023 are shown below.

Basic Statutory Mortgage Limits for
Calendar Year 2023 Multifamily Loan
Program

Section 207—Multifamily Housing;
Section 207 pursuant to Section 223(f)—
Purchase or Refinance Housing; and,
Section 220—Housing in Urban

Renewal Areas

Bedrooms Non-elevator Elevator
$61,944 $72,252
68,618 80,058
81,964 98,166
101,027 122,948
114,373 139,021
Section 213—Cooperatives
Bedrooms Non-elevator Elevator
$67,130 $71,480
77,404 80,984
93,351 98,477
119,491 127,399
133,122 139,848

Section 234—Condominium Housing

Bedrooms Non-elevator Elevator
$68,500 $72,088
78,983 82,638
95,256 100,490
121,932 130,002
135,837 142,701

Section 221(d)(4)—Moderate Income
Housing

Bedrooms Non-elevator Elevator
$61,646 $66,591
69,980 76,340
84,589 92,831
106,172 120,090
119,973 131,826



https://media.defense.gov/2019/Jul/10/2002155400/-1/-1/0/CI_16003_2B.PDF
https://media.defense.gov/2019/Jul/10/2002155400/-1/-1/0/CI_16003_2B.PDF
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https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
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Section 231—Housing for the Elderly

Bedrooms Non-elevator Elevator
$58,609 $66,591
65,522 76,340
78,244 92,831
94,163 120,090
110,705 131,826

Section 207—Manufactured Home Parks
Per Space—$28,437

Indexing of per Unit Limit for
Substantial Rehabilitation for Calendar
Year 2023

The 2016 Multifamily Accelerated
Processing (MAP) Guide established a
base amount of $15,000 per unit to
define substantial rehabilitation for FHA
insured loan programs. Section
5.1.2.A.2.b of the 2020 MAP Guide
requires that this base amount be
annually adjusted for inflation based on
the percentage change published by the
Bureau of Labor Statistics of the
Department of Labor or other inflation
cost index. Applying the HOEPA
adjustment to the base amount, the 2023
base amount per dwelling unit to
determine substantial rehabilitation for
FHA insured loan programs is $18,392.

This per unit cost threshold for
substantial rehabilitation may be
applied to FHA multifamily mortgage
insurance applications submitted or
amended on or after January 1, 2023, so
long as the loan has not been initially
endorsed.

Environmental Impact

This issuance establishes mortgage
and cost limits that do not constitute a
development decision affecting the
physical condition of specific project
areas or building sites. Accordingly,
under 24 CFR 50.19(c)(6), this notice is
categorically excluded from
environmental review under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321).

Julia R. Gordon,

Assistant Secretary for Housing, Federal
Housing Commissioner.

[FR Doc. 2023-07344 Filed 4-6-23; 8:45 am]|
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[FWS-R4-ES-2023-0048;
FXES11130400000EA-123—-FF04EF1000]

Receipt of Incidental Take Permit
Application and Proposed Habitat
Conservation Plan for the Alabama
Beach Mouse, Baldwin County, AL;
Categorical Exclusion

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability; request
for comment.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce receipt of
an application from Sampath Srikanth
(applicant) for an incidental take permit
(ITP) under the Endangered Species Act.
The applicant requests the ITP to take
the federally listed Alabama beach
mouse (Peromyscus polionotus
ammobates) incidental to construction
on Fort Morgan Peninsula, Baldwin
County, Alabama. We request public
comment on the application, which
includes the applicant’s proposed
habitat conservation plan (HCP), and the
Service’s preliminary determination that
the proposed permitting action may be
eligible for a categorical exclusion
pursuant to the Council on
Environmental Quality’s National
Environmental Policy Act (NEPA)
regulations, the Department of the
Interior’s (DOI) NEPA regulations, and
the DOI Departmental Manual. To make
this preliminary determination, we
prepared a draft environmental action
statement and low-effect screening form,
both of which are also available for
public review. We invite comment from
the public and local, State, Tribal, and
Federal agencies.

DATES: We must receive your written
comments on or before May 8, 2023.
ADDRESSES: Obtaining Documents: You
may obtain copies of the documents
online in Docket No. FWS-R4-ES—
2023-0048 at https://
www.regulations.gov.

Submitting Comments: If you wish to
submit comments on any of the
documents, you may do so in writing by
any of the following methods:

e Online: https://
www.regulations.gov. Follow the
instructions for submitting comments
on Docket No. FWS-R4-ES-2023-0048.

e U.S. mail: Public Comments
Processing; Attn: Docket No. FWS—-R4—
ES-2023-0048; U.S. Fish and Wildlife
Service; MS: PRB/3W; 5275 Leesburg
Pike; Falls Church, VA 22041-3803.
FOR FURTHER INFORMATION CONTACT: Mr.
William Lynn, Project Manager, by U.S.

mail (see ADDRESSES), via telephone at
251-441-5868, or by email at william
Iynn@fws.gov. Individuals in the United
States who are deaf, deafblind, hard of
hearing, or have a speech disability may
dial 711 (TTY, TDD, or TeleBraille) to
access telecommunications relay
services. Individuals outside the United
States should use the relay services
offered within their country to make
international calls to the point-of-
contact in the United States.

SUPPLEMENTARY INFORMATION: We, the
Fish and Wildlife Service (Service),
announce receipt of an application from
Sampath Srikanth (applicant) for an
incidental take permit (ITP) under the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.).
The applicant requests the ITP to take
the federally endangered Alabama beach
mouse (ABM; Peromyscus polionotus
ammobates) incidental to the
construction of a single-family home
(project) on Fort Morgan Peninsula,
Baldwin County, Alabama. We request
public comment on the application,
which includes the applicant’s
proposed habitat conservation plan
(HCP), and the Service’s preliminary
determination that this proposed ITP
qualifies as “low effect,” and may
qualify for a categorical exclusion
pursuant to the Council on
Environmental Quality’s National
Environmental Policy Act (NEPA)
regulations (40 CFR 1501.4), the
Department of the Interior’s (DOI) NEPA
regulations (43 CFR 46), and the DOTI’s
Departmental Manual (516 DM
8.5(C)(2)). To make this preliminary
determination, we prepared a draft
environmental action statement and
low-effect screening form, both of which
are also available for public review.

Proposed Project

The applicant requests a 25-year ITP
to take ABM by converting
approximately 0.079 acre (ac) of
occupied ABM foraging and sheltering
habitat incidental to the construction of
a single-family home located on a 0.492-
ac parcel within the Government
Subdivision #1, located on the central
portion of Fort Morgan Peninsula in
Baldwin County, Alabama. The
proposed use of the parcel will provide
for a compressed development footprint,
which allows for areas of contiguous
habitat to remain post development.
Landforms and vegetative communities
on the parcel consist of 0.418 ac of
secondary dune ABM habitat. The
applicant would impact 0.079 ac of the
occupied 0.418 ac of ABM habitat in
constructing the single-family home.
The remaining 0.34 ac of suitable
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IMPORTANT NOTICE REGARDING THESE STANDARDS

TDHCA encourages the reproduction and distribution of this document to all relevant parties
participating in Rehabilitation; including but not limited to, staff, general contractors, and
subcontractors. If not distributed, at a minimum, all parties with the ability to exercise
control over the Development must be informed and so acknowledge compliance with all
applicable construction requirements, building codes, necessary materials, accessibility
standards, installation methods, etc., regardless of whether expressly stated herein. As such,
these Standards must be included in all construction and maintenance documents by
reference. Moreover, specific sections may be expressly required in, or the Standards in their
entirety, may be required to be attached to particular documents, as determined by the
Department.

Moreover, it is important to remember these Standards serve as a starting point for eligible
NHTF-assisted Multifamily Rehabilitation activities. Additional project requirements, rules,
and regulations WILL APPLY and may be more detailed in Program Documents. IT IS THE
RESPONSIBILITY OF THE DEVELOPMENT OWNER/BORROWER TO ENSURE COMPLIANCE WITH
ANY AND ALL APPLICABLE PROGRAM REQUIREMENTS, RULES, AND REGULATIONS THAT MAY
BE REQUIRED IN ADDITION TO THE MINIMUM CONDITIONS PROVIDED IN THESE STANDARDS.

Table of Contents
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NHTF MINIMUM REHABILITATION STANDARDS
MULTIFAMILY DIRECT LOAN PROGRAM

2024 Program Year
(ending Aug. 31, 2025)

Introduction

These National Housing Trust Fund (NHTF) Minimum Rehabilitation Standards (hereinafter referred to as
“Standards”) are intended to provide the minimum acceptable standards for affordable multifamily
rental housing developments Rehabilitated in whole or part using Multifamily Direct Loan Program
(MFDL Program) NHTF funds in the State of Texas.

These Standards are designed to ensure clarity, efficiency, and feasibility in the successful completion of
eligible rehabilitation projects. Accordingly, these Standards only provide the necessary descriptions of
the minimum elements of rehabilitation, as required by the U.S. Department of Housing and Urban
Affairs (HUD) and 24 CFR §93.301(b). Accordingly, these Standards only address those minimum
standards for: (1) Health and Safety; (2) Major Systems; (3) Lead-Based Paint; (4) Accessibility; (5)
Disaster Mitigation; (6) National Standards for the Physical Inspection of Real Estate (NSPIRE); and (7)
Property Condition or Capital Needs Assessment (SCR/CNA).

Recommendations made in applicable Mandatory Assessments regarding health and safety or life
expectancy of major systems must be implemented. Additionally, estimates (based on age and
condition) of the remaining useful life of major system(s) are required to be conducted upon project
completion of each major system, in accordance with 24 CFR §93.301(b)(1)(ix). If the remaining useful
life of one or more major system is determined to be less than the applicable period of affordability, a
replacement reserve shall provide adequate monthly payments to effectively repair or replace the
systems as needed. 24 CFR §93.301(b)(1)(ix).

Unless otherwise required, these Standards do not supersede or preempt State and local codes,
ordinances, and requirements for developing and maintaining the Development. All applicable codes,
ordinances, and zoning requirements must also be adhered. In the absence of State or local building
codes, ordinances, or requirements for Rehabilitation, the International Existing Building Code (IEBC) or
International Building Code (IBC) (as applicable) of the International Code Council (ICC), in the version
adopted by the Multifamily Direct Loan Rule, 10 TAC Chapter 13, shall apply in addition to these
minimum Standards.

2024 NHTF MINIMUM REHABILITATION STANDARDS PAGE 4



Definitions

The following words and terms, when used in these Standards, shall have the meaning as provided
herein, unless the context clearly indicates otherwise. Any capitalized terms or phrases not specifically
mentioned in this section shall have the meaning as defined in Title 10, Part 1, Chapter 1 of the Texas
Administrative Code (Administration), Title 10, Part 1, Chapter 2 of the Texas Administrative Code
(Enforcement), Title 10, Part 1, Chapter 10 of the Texas Administrative Code (the Uniform Multifamily
Rules), Title 10, Part 1, Chapter 11 of the Texas Administrative Code (the Qualified Allocation Plan
(QAP)), Title 10, Part 1, Chapter 13 of the Texas Administrative Code (the Multifamily Direct Loan
Rule)(collectively referred to as the State Multifamily Rules); or as otherwise defined in Tex. Gov’t Code,
Chapter 2306 (the Governing Statute), §141, 142, and 145 of the Internal Revenue Code (the Code), or
24 CFR Part 91, Part 92, Part 93, and 2 CFR Part 200.

1. Accessible Route--a continuous, unobstructed path connecting all accessible elements and
spaces in a facility or building that complies with the space and reach requirements of the
applicable accessibility standard(s).

2. Plumbing Fixtures--all relevant plumbing components, which include toilets, urinals, bidets,
faucets, lavatories, sinks, showers, bathtubs, and floor drains. Plumbing appliances include
washing machines, dishwashers, domestic water heaters, garbage disposals, and water
softeners.

3. Plumbing System--all relevant plumbing components, which include but are not limited to:
piping, fittings, devices, faucets, containers and receptacles that are used to supply, distribute,
receive or transport potable water and wastewater.

4. Substandard Conditions--any condition that threatens the health and/or safety of the
occupants. Substandard Conditions include any condition which threatens, defeats, or will lead
to the lack of functional viability of a single feature of a structure. Hazardous conditions are a
type of Substandard Conditions.
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Minimum Standards for Major Systems
(24 CFR §93.301(b) and 24 CFR §93.301(b)(1)(ix))

Major Systems
These Standards provide the minimum rehabilitation requirements for Major Systems herein. In
accordance with 24 CFR §93.301(b), the Major Systems with minimum standards provided herein are:
e foundation;
e structural support, roofing;
e cladding & weatherproofing;
plumbing;
electrical; and
e heating, ventilation, and air conditioning (HVAC).

General Requirements, Standard Conditions, and Substandard Conditions

The Minimum Standard Conditions and Substandard Conditions for each Major System are sufficiently
detailed in method and material to provide the MINIMUM threshold for Rehabilitation activities that
NHTF-assisted Multifamily Developments MUST MEET OR EXCEED.

It is important to remember any threshold requirements provided herein do not supersede or preempt
State and local codes, ordinances, and requirements for building and maintenance with which NHTF-
assisted housing must comply. Rather, compliance must be accomplished in addition to meeting or
surpassing these Standards. In the absence of such State or local building codes, ordinances, or other
requirements, the applicable version(s) of the International Existing Building Code (IEBC) or International
Building Code (IBC) of the International Code Council (ICC), as adopted in 10 TAC Chapter 13, shall apply
in addition to these Standards.

Determining the Scope of Work

This section shall guide the determination as to the minimum scope of work required. In conjunction
with the mandatory property assessments required in these Standards, a determination must consider
the requirements of the ICC Code Set, in the version adopted by 10 TAC Chapter 13 and as applied to
these Standards. Accordingly, the determination will consider the ICC Principles of Safety, Capacity, and
Convenience.

Each repair should be detailed as required through the use of plans, drawings, specifications
(conforming to the MasterFormat) and work write-ups. At a minimum, each repair should be detailed in
a work write up that accurately specifies the location, required demolition (if applicable), and the
methods and materials for the project -- all with enough detail to determine the desired outcome or
finished product. Work write ups may reference plans and specifications as needed but must be detailed
enough to complete repairs.

1.0 Basic Site Work
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a. Minimum Standard Conditions. The subject lot or defined site shall be free of debris, garbage or
other accumulations of site stored items which create possibilities of infestations. The site should be
generally level as allowed by natural topography, well drained, and accessible. Additional drainage
features should be added if need is evidenced by existing erosion, standing water or evidence of
water damage. In addition to any applicable requirements herein, any and all deficiencies noted in
the Uniform Property Conditions Standards or the 2012 ICC Property Maintenance Code must also
be addressed.

b. Substandard Conditions. Substandard conditions for Basic Site Work include but are not be
limited to those conditions listed in (1) — (14), for which adequate repair or replacement is required,
as applicable and further detailed herein:

(1) Accumulated debris, waste, or garbage either in enclosed areas such as storage buildings or

on the property;

(2) Deteriorated outbuildings, sheds, wells, privies, or other structures which are no longer in

use or are made unusable by their condition;

(3) Holes, ditches, exposed water meter boxes or other condition which creates a tripping

hazard, excluding drainage ditches which are part of a designed drainage system;

(4) Rodents, insects, or other infestations;

(5) Standing water or depressions which hold water during wet weather;

(6) Leaking water supply or leaking sewage system;

(7) Obsolete sanitary piping systems such as Orangeberg, clay or other non-standard pipe;

(8) Scaling, calcified or otherwise compromised water supply lines;

(9) Exposed pipes, railings or other installations creating tripping hazards;

(10) Damaged, missing or deteriorated walkways, steps and decks which create tripping hazards

or are otherwise unsafe;

(11) Stairways or steps above 30” from the finished grade without a functioning guard rail;

(12) Except on an Accessible Route any change in level in a walkway shall not be greater than

W,

(13) On any Accessible Route any change in level shall not be greater than %”. Any change in

level between %” and 5" must be beveled 45 degrees; and

(14) Any walkway or driveway that exceeds 5% damage in the form of cracking, spalling, holes,

heaving or other damage.

c. Other Conditions/Requirements.
(1) Debris and Brush Removal. The premises shall be free from accumulations of rubbish and
garbage that present health and safety hazards. The premises shall be free from trees and
shrubs that are damaging the dwelling or present a hazard. Tree limbs in danger of falling on
roof areas shall be removed. No vegetation should touch existing buildings, utility service lines,
fences, or extend over walkways or parking areas.
(2) Drainage. Surface drainage shall be diverted to a storm sewer or other approved point of
collection that does not create a hazard. Lots need to be graded to drain surface water away
from the foundation at a minimum slope of 6” within the first 10’. Where lot lines or other
physical barriers prohibit this, drains, swales, and/or rain gardens shall be constructed to ensure
drainage away from the structure. Use of alternative drainage methods must be approved by
TDHCA. Rain gutters shall be installed if none exist. Gutters shall slope 1” for every 20 linear feet
with downspouts installed at a minimum every 40’. Downspouts must empty into a splashblock
or be diverted at least five feet from the building. Special care must be taken to not discharge
water onto adjacent properties.
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(3) Driveways, Sidewalks, and Patios. Paved surfaces shall be free from hazards which can
cause tripping and falling. Paved surfaces adjacent to the foundation shall not slope towards the
structure so that water can collect at the foundation. If tripping hazards and drainage problems
exist, the paved surface shall be removed and rebuilt.
(A) Driveways. Following existing driveway demolition, all organic matter shall be removed.
Subsoil shall be compacted uniformly and evenly. Forms shall be constructed to provide a
minimum slope of 1/8” per foot away from the house and at a depth to provide 4” of
concrete. Install either number 4 rebar on 12” centers or 6” x 6” number 10 welded
reinforcing wire. Expansion joints shall be installed at all radius points, sidewalk
intersections and house slab tie-ins. Concrete mix shall provide a minimum of 3,500 psi at 28
days. If reinforcing steel is not used, control joints shall be sawed in every 10’ and be broom
finished. Asphalt or gravel driveways may be installed if concrete is prohibitively expensive
due to the length of a driveway, or if they are customary for the neighborhood.
(B) Sidewalks and Patios. Following existing sidewalk demolition, all organic matter shall be
removed. Subsoil shall be compacted uniformly and evenly. Forms shall be constructed to
provide a minimum slope of 1/8” per foot away from any building, at a depth to provide 3
%" of concrete, and at least 3’ wide. Accessible Route cross slope shall not exceed 2%.
Expansion joints shall be installed at all radius points, sidewalk intersections and slab tie-ins.
Control joints shall be sawed in every 5’ and be room finished. If sidewalks and patios are
installed and are connected to an entry door an accessible entry will be required.
(4) Ramps. On Accessible Routes, ramps shall meet the requirements of the 2010 ADA and the
applicable Accessibility requirements provided in these Standards.
(5) Vermin and Insects. The premises shall be free from infestations of vermin and wood-boring
insects. Inspections shall be performed by state licensed extermination contractors if evidence
of infestation exists. Conditions which increase or cause infestation shall be removed (e.g.
accumulation of rubbish garbage, unsanitary conditions, presence of consistent moisture,
untreated wood in contact with soil, etc.). One or more of the following termite treatments shall
be included in the Rehabilitation if infestation is observed; chemical termiticide treatment,
termite baiting system installed and maintained according to the manufacturer’s label, use of
pressure-preservative treated wood, use of naturally durable termite-resistant wood, and/or
termite shields.
(6) Landscaping for Additions. When an addition is built, underground utilities run, grade
changes made, or the soil is otherwise disturbed, proper compaction and a fine finish grading
shall be done and seed, sod or native plants shall be installed matching as closely as possible the
existing surrounding yard.

2.0 Foundations

a. General Requirements and Standard Conditions. Foundation work shall be completed
in its entirety prior to beginning work on other areas of the housing unit(s). Leveling shall be
done in such a manner as to provide an acceptable degree of tolerance. When leveling takes
place, doors, windows and other openings shall be reasonably plumb, level and easy to operate.
Interior wall coverings shall be repaired and Plumbing Systems shall be inspected to insure the
system functions as intended. Foundation leveling shall include grading of the soil to provide a
slope away from the home of at least 6” for the first 10’. If the lot does not allow for this grade,
a French drain shall be installed to drain water away from the house, or swales shall be designed
and built to control rain water runoff. Refer to Section 6.3 (relating to Minimum Standards for
Sanitary Drainage).
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Foundation walls shall be a minimum of 6” above grade, or 4” above grade if masonry veneer is
existing or will be installed. Underpinning shall be required when foundation leveling is a part of
Rehabilitation. Any room additions shall comply with the 2015 IRC or later.

In regards to safety, the ICC contains provisions considered necessary for safe installation;
however, they are merely minimum requirements. Providing a safe foundation, leveling, repair,
or installation and minimizing hazards can be done by following the principles of foundation
construction and stabilization, fully complying with any limitations placed on the use of products
and materials and permitting only qualified persons to participate.

With foundations, capacity refers to its ability to carry live and dead loads with respect to the
soil’s plasticity. Unsafe conditions often occur because existing foundations were not properly
planned or designed for the soil conditions at the site low to the ground making it difficult to
access Plumbing Systems. Convenience also refers to similar concerns, whereby crawlspaces are
often too low to the ground, making it difficult to access Plumbing Systems. While raising the
housing may not be feasible, every practical effort must be made to increase the crawlspace
clearance to a minimum of 12” above grade when leveling housing.

b. Substandard Conditions. At a minimum, repair or replacement is required if any of the
conditions in (1) — (7) exist:

(1) Evidence of wood destroy insect damage;

(2) Water and/or fire damage or dry rot to wooden piers, beams, joists, and subfloor;

(3) Inadequate support of beames, sills, or joists;

(4) Lack of drainage away from the home;

(5) Cracked, damaged, buckled skirting;

(6) Untreated wood in contact with the soil; or

(7) Any other condition which meets the definition of a hazardous or substandard

condition.

c. Other Requirements/Conditions.
(1) Slab on Grade. All concrete floors shall be without serious deterioration or conditions
that present a falling or tripping hazard. With existing concrete floors, cracks longer than six
inches in concrete slabs, 3/4 inch along walkways or steps, or any missing or uneven
sections shall be repaired. Slab on grade foundations that are failing, as demonstrated by an
inspection by a structural engineer, shall not be rehabilitated.

(2) Pier and Beam. Piers shall have allowable spans between piers or posts. Piers shall
support beams which in turn support floor joists. Joists must not be more than 24” on
center and, if not continuous, overlap beams shall be at least 12”. If major leveling is
required, a structural engineer shall inspect the foundation to determine the number of
piers that need to be added, repaired, or replaced.

Newly installed footings shall be a minimum of 12” below undisturbed ground surface and
the surface shall be level. Termite shields shall be installed on newly installed posts,
regardless of pier material.

Skirting shall extend four inches below and at least 18” above grade or up to the exterior

cladding and be lapped and fastened under the cladding material. Access to the crawlspace
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shall be 18” high by 24” wide (if in the floor) or 16” high by 24” wide (if on the perimeter
wall), and is not allowed to be installed under a door. Venting of the crawlspace shall be one
square foot per 350 square feet of crawl space area and one vent opening within three feet
of each corner. Crawlspace floor shall be covered with six mil polyethylene. Skirting is not
permitted in flood zones.

3.0 Structural Support and Roofing

3.1 Roofing Systems

a. Description. All relevant roofing components, which include but are not limited to,
trusses, rafters, ridge beams, collar ties, ceiling joists, top plates of walls, and sheathing.
Moreover, Truss Designs for Replacement Roofs complying with wood roof framing,
includes: slope, span, and spacing; location of all joints, required bearing widths; design
loads; joint connector type and description; lumber size, species, and grade; connection
requirements; bracing locations; and roof tie-downs and uplift resistance details for high
wind areas, or as otherwise provided in Section R802 of the 2015 IRC.

b. General Requirements and Standard Conditions. The Roof System and the roof
covering shall safely support the loads imposed. Framing and decking shall be structurally
sound, properly fastened, and form a sound base for attaching the roof covering. The Roof
System shall be configured to provide a positive drainage plane.

c. Substandard Conditions. At a minimum, any Roof System that is incapable of safely
supporting the load or fails to safely provide adequate drainage must be repaired or
replaced. Deteriorated, missing or loose framing or sheathing must also be corrected.
Generally, repair or replacement is required for any applicable condition listed in (1) — (10):

(1) Multiple layers of roof covering materials (more than two);

(2) Water damage caused by leaks through the roofing system;

(3) Missing, worn, or upturned shingles;

(4) Damaged, missing, or improperly installed roof jacks, flashings, drip edges on
both rakes and eaves;

(5) Exposed nails or other fasteners;

(6) Structural damage to trusses;

(7) Extensive patchwork and repairs;

(8) Missing, damaged, loose, leaking, blocked, improperly sloped gutters and
downspouts;

(9) Wear and tear leading to a failed system within five years from the initial

inspection; or
(10) Any other Hazardous or Substandard condition.

3.2 Structures
a. General Requirements and Standard Conditions. Roof structures incapable of safely
supporting the load or providing adequate slope for drainage shall be repaired or replaced.

Sagging roofs shall be replaced or stabilized. Stabilization of sagging roofs that will not be
replaced shall be designed by a structural engineer.
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b. Other Requirements/Conditions.
(1) Truss Design for Replacement Roofs. Truss designs for replacement roofs shall
comply with wood roof framing in Section R802 of the 2015 IRC which includes; slope,
span, and spacing; location of all joints, required bearing widths; design loads; joint
connector type and description; lumber size, species, and grade; connection
requirements; bracing locations; and roof tie-downs and uplift resistance details for high
wind areas.
(2) Roof Framing for Replacement Roofs. Purlin support braces shall be installed every
4’ 0.C. Continuous purlins shall be installed between support braces. Purlins shall be a
minimum of 2” x 4” studs. Ceiling joists shall comply with Span Tables R802.4(1) and
R802.4(2).
(3) Sheathing Replacement. 5/8” CDX plywood shall be installed with clips spaced O.C.
between rafters for rafter spacing of 24”.
(4) Ventilation. Unconditioned attics shall be cross ventilated. A one to one ratio shall
be installed; for every one foot of soffit vent area there shall be one foot of ridge, gable,
or turtle vent area. Soffit vents shall have baffles installed providing at least one inch of
airspace to prevent wind washing and/or attic insulation blocking soffit vents. All vents
shall have corrosion-resistant wire cloth screening or similar material.
(5) Radiant Barrier. A radiant barrier should be installed in all accessible attic areas.

Powered attic vents, whether connected to the structure’s electrical system or powered
by photovoltaic, are not allowed.

3.3 Roof Covering

a. General Requirements and Standard Materials. Asphalt shingles shall be fastened to
solidly sheathed decks. Asphalt shingles shall be used only on roof slopes of 2:12 or greater
slope. Slopes, if applicable, less than 2:12 require appropriate membrane designed for such
surfaces. Metal roof panels must either be naturally corrosion resistant or provided
corrosion resistance per the manufacturer’s requirements. Metal roofs shall only be
installed on slopes of 3:12 (for lapped, nonsoldered-seam), %:12 (for lapped, nonsoldered-
seam panels with applied lap sealant), or %:12 (for standing-seam roof systems). Otherwise,
roof weatherproofing, reinforcement, and surfacing shall be completed in accordance with
applicable provisions of the IBC or IEBC.

(1) Flashings. Flashings shall be installed in a manner that prevents moisture from entering
walls or the roof through penetrations, at eaves and rakes, at wall/roof intersections,
wherever there is a change in roof slope or direction and around roof openings. Wall/roof
intersections extending to eaves shall be provided with kick-out flashing. All wall/roof
intersections shall have step flashing with at least 1” space between the roof covering and
the adjacent wall cladding. Metal flashings shall be a No. 26 galvanized sheet metal and
corrosion resistant. A cricket or saddle shall be installed on the ridge side of any chimney or
penetration greater than 30” wide.

(2) Valley Flashings. Closed valleys (covered with asphalt shingles) shall be lined with one
ply of smooth roof roofing or self-adhering polymer modified bitumen underlayment prior
to asphalt shingle installation.

4.0 Minimum Standards for Walls, Ceilings, & Flooring
4.1 Walls and Ceilings
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a. General Requirements and Standard Conditions. On exterior walls, all defects or
deterioration that would allow the elements to enter wall cavities shall be corrected
through Rehabilitation. Replacement of sections of walls and ceilings shall match adjoining
materials as closely as possible (e.g. thickness of the existing material). When replacement
of entire wall or ceiling coverings or sections of them is replaced, priming and painting of the
entire wall or ceiling shall be completed.

b. Substandard Conditions. Repair or replacement is required if any condition listed in (1)

— (7) exists:
(1) Water damage or dry rot of siding, trim, or interior wall coverings;
(2) Exposed nails or popped seams;
(3) Peeling or chipped paint, holes, cracks, or gaps in interior wall coverings or
exterior cladding;
(4) Broken, fire damaged or missing exterior cladding;
(5) Sagging or missing ceiling sections;
(6) Wood destroying insect damage in exterior cladding; or
(7) Any other condition characterized Hazardous or Substandard.

c. Other Requirements/Conditions.
(1) Walls.

(A) Exterior Walls. If removing the exterior cladding, deteriorated exterior wall
sheathing, studs, and bottom and top plates shall be replaced. Deteriorated or
missing insulation shall be replaced and wall cavities shall be insulated to a
minimum R-13.

Masonry repair or replacement shall match existing masonry as closely as
possible, installed plumb, true, and in line with existing courses. If weep holes
are filled or nonexistent, they shall be provided at least every 3’ at the slab and
at least 1 above each window.

Siding repair or replacement shall match existing siding as closely as possible
and provide for a positive drainage plain. All joints and seams shall fall on center
of wall framing. Overlap and water sealing shall be completed in accordance
with the manufacturer’s installation instructions.

(B) Interior Walls. A structural engineer shall inspect interior bearing walls that
are proposed to be moved. Non-bearing walls do not require a structural
engineer. Moved or newly installed walls shall be constructed with 2x4 studs
with the bottom plate securely fastened to the floor and the top plate securely
fastened to ceiling joists.

All new gypsum board shall be installed according the manufacturer’s
installation instructions and shall be installed a minimum of %” above the
finished floor, taped, floated, and feathered prior to painting. New wall
coverings shall not show noticeable blemishes or dents and tape shall not show
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after painting. All interior walls shall be painted with a No Volatile Organic
Compound (VOC) paint.

(C) Bathroom Walls. Bathroom walls that are to be replaced shall be replaced
with appropriate backer board. If tile will be installed in the shower/tub area,
concrete board, or equivalent, shall be installed. Green board shall be installed
in the rest of the bathroom. Bathroom wall coverings shall be installed a
minimum of %" above the finished floor, taped, floated, and feathered prior to
painting. New wall coverings shall not show noticeable blemishes or dents and
tape shall not show after painting. All bathroom walls shall be painted with a
semi- or high-gloss paint No Volatile Organic Compound (VOC) paint.

(2) Ceilings. For ceiling structure, see the Roofing Chapter. Replacement of ceiling
coverings shall be with 5/8” Type X gypsum board. Fastening shall be in accordance with
the manufacturer’s installation instructions. All new gypsum board shall be taped,
floated, feathered, primed, and painted with at least 2 coats of No Volatile Organic
Compound (VOC) paint. When ceilings are replaced, all ceiling fixtures removed and
reinstalled for replacement shall be air sealed.

(3) Painting and Finishes. All areas not to be painted shall either be removed and
reinstalled or completely covered to prevent overspray or splatter. Receptacle and
switch plates shall be removed and reinstalled.
(A) Interior Walls: All walls that were repaired or replaced shall be painted with at
least two coats of No Volatile Organic Compound (VOC) paint. Bathroom walls shall
have a semi- or high-gloss sheen.
(B) Exterior Walls: Replaced or repaired exterior cladding, with the exception of
brick veneer, shall be painted with at least two coats of exterior grade paint. Existing
exterior walls not replaced or repaired but still painted must comply with all
applicable requirements in (i) — (iv):
(i) The ground shall be protected with a drop cloth. For pre-1978 housing
determined or assumed to have lead-based paint, all scraped paint shall be
disposed of in accordance with applicable HUD and EPA guidelines, and as
provided in these Standards;
(ii) Peeling and chipped paint shall be scraped loose;
(iii) The entire area to be painted shall be power washed prior to painting; and
(iv) All areas not to be painted (e.g. windows, doors and their trim, exterior
lighting fixtures) shall be covered to prevent overspray.
(C) Trim and Baseboards. All installed trim around doors, windows, and floors shall
be painted with at least one coat of No Volatile Organic Compound (VOC) paint on
both sides (except for baseboard trim).

4.1 Minimum Standards for Flooring

a. General Requirements and Standard Conditions. All flooring, including transitions between
rooms, must be effective, relatively level, free of tripping hazards, and adhere to or exceed all
applicable Accessibility standards. Floor covering and subflooring(s) must function as intended,
as demonstrated through sufficient inspection. Related deficiencies must be corrected during
Rehabilitation, as provided in these Standards.
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b. Substandard Conditions. Deteriorated, inadequate, and weakened floor framing and
subfloors can be the result of poor initial construction, foundation settling or failure, careless
remodeling, water, or wood boring insects. A thorough inspection shall be conducted to identify
all subfloor and flooring deficiencies.
(1) Repair or Replacement. The conditions in (A) — (D) require corrective measures be
completed:
(A) Damaged, rotten, loose, weak or otherwise deteriorated subfloor;
(B) Torn, missing, broken, or otherwise damaged floor covering that creates a tripping
hazard;
(C) Missing baseboards, shoe molding, or transition strips; or
(D) Any other condition that meets the definition of Hazardous or Substandard.

In doing so, repairs to severely sloped or uneven floors must satisfy all corrective measures
or replacement will be required. New floor coverings shall be installed because the existing
floor covering is ineffective, there are obvious trip hazards, because the subfloor was
replaced, or because other work requires it, such as increasing the square footage of a
room.

Replacement flooring may be required if necessary for Accessibility purposes; other
concurrent work; or significant subflooring repairs/replacement occur. If required, any and
all applicable Foundation work must be completed first. Thereafter, flooring replacement
shall be conducted in accordance with the manufacturer’s installation requirements.

c. Other Requirements/Conditions.

(1) Subfloor.
(A) Concrete Slab. If the concrete slab foundation is functioning as intended and is
relatively level, no additional subfloor preparation is required. If it is functioning as
intended, but not relatively level or has settlement cracks, self-leveling flooring
compound shall be installed prior to installation of the floor covering.
(B) Bathrooms, Kitchens, and High Traffic Areas. When replacing subflooring in
bathrooms, kitchens, and high traffic areas (e.g. hallways, breezeways) in housing with
pier and beam foundations, the newly installed subfloor shall be 19/32” high
performance paneling or 3/4” CDX plywood installed as the subfloor with floor joists not
more than 24” on center.. All subfloor shall be installed with screws and include subfloor
caulking adhesive.
(C) Other Habitable Rooms. Other habitable rooms requiring subfloor replacement
shall have 3/4” CDX plywood installed as the subfloor with floor joists not more than 24”
on center. All subfloor shall be installed with screws and include subfloor caulking
adhesive.

(2) Floor Coverings.
(A) Kitchens and Bathrooms. Replacement floor coverings in kitchens, bathrooms,
laundry rooms, and utility rooms shall be water resistant. Transitions between rooms
shall match the new floor covering or match as closely as possible existing floor covering
that is left in place. Sheet vinyl and VCT shall not be used in rooms with Plumbing
Fixtures in pier and beam housing. Replacement floor coverings shall be selected for
durability, safety, and ease of maintenance.
(B) Other Habitable Rooms. Replacement flooring in other habitable rooms may include
VCT, however laminate planks or ceramic tile is preferred (if ceramic tile is installed on a
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5.0

2024 NHTF MINIMUM REHABILITATION STANDARDS

pier and beam foundation, the floor system may need to be structurally reinforced to
support the extra load). Transitions between rooms shall match the new floor covering
or match as closely as possible existing floor covering that is left in place. Sheet vinyl
shall not be installed. Replacement floor coverings shall be selected for durability,
safety, and ease of maintenance.

(C) Vinyl Composition Tile (VCT). VCT shall be 12” x 12” x 1/8” and stored inside a
conditioned space for a minimum of 48 hours prior to installation to allow materials to
condition to the inside environment. VCT shall be fitted tightly, with no gaps showing at
walls, doors, or trim. Full cover shall be achieved. Base boards or shoe molding shall be
installed.

(D) Laminate Planks. Laminate flooring shall be stored inside a conditioned space for a
minimum of 48 hours prior to installation to allow materials to condition to the inside
environment, and installed per the manufacturer’s instructions. Door trim may need to
be cut to fit planks seamlessly between rooms. Laminate planks shall be fitted tightly,
with no gaps showing at walls, doors, or trim. Full cover shall be achieved, but it shall
not fit tightly against walls so that it is allowed to “float”. Base boards or shoe molding
shall be installed.

(E) Carpeting. Carpeting is generally discouraged; removal of existing carpeting should
be conducted where practicable. Otherwise, carpeting must of good quality, in sanitary
condition, and preferably low pile. Carpet installation must be completed per the
manufacturer’s instructions and over appropriate pad(s). Carpet installation is not
permitted in kitchens or bathrooms. Replacement floor covering(s) shall be selected for
durability, safety, and ease of maintenance.

Other Cladding and Weatherproofing (e.g. Windows, Doors, Siding, Gutters)

5.1 Minimum Standards for Doors and Windows

a.

General Requirements and Standard Conditions. Applicable Foundation work must be
completed prior to repairing or replacing doors and windows. Each habitable room that
contains a window shall have at least one window that is in operable condition and capable
of being held in the open condition without assistance or device. Habitable bedrooms must
have a minimum of one window that meets egress requirements. Bathrooms, bedrooms and
utility rooms shall have a door that is easily operable and fitted with functioning hardware

that tightly latches the door.

All windows repaired or replaced as part of the scope of work must operate safely,
effectively, and conveniently regardless of user’s age or ability. Each window must have an
operable screen. Repaired or replaced windows must meet or exceed the requirements of
an Energy-Star Rating. Additionally, blinds or window coverings must be provided for all

windows.

Substandard Conditions. At a minimum, the conditions in (1) — (11) must be repaired or

replaced:

(1) Broken, missing or cracked window panes;

(2) Rotten or deteriorated sills, frames or trim;

(3) Missing seal or sealant or dried, cracked or missing putty or caulking around window
panes;

(4) Windows painted shut, inoperable or difficult to open and close;

(5) Security bars that do not open from the inside without any special knowledge or tools;
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(6) Windows and exterior doors that do not lock;

(7) Broken, damaged, or deteriorated doors;

(8) Doors that do not shut and latch or lock smoothly with the strike plate;

(9) Exterior doors that are not listed as exterior doors;

(10) Rotted, deteriorated or damaged thresholds, jambs, frames, or trim; and

(11) Any other condition that can reasonably be characterized as Hazardous or Substandard.

5.2 Minimum Standards for Doors

a. General Requirements and Standard Conditions.
All doors shall be in good operating order, easy to open, close and latch. All replacement
doors must be installed true and plumb with trim installed on both sides. Hardware style
(e.g. knob, lever handle, passage), finish (e.g. chrome, brushed nickel, satin), and any glazing
shall be identified in the scope of work. All doors that come into contact with interior walls
when opened shall have base board mounted, rubber tipped door stops installed.
(1) Interior Doors. Interior door replacements must be installed true and plumb, with trim
installed on both sides. Bathroom doors shall be able to be locked.
(2) Exterior Doors. Exterior doors include, but are not limited to, doors connecting the
conditioned space with an attached garage. Replacement exterior doors must be at least
Energy Star qualified, or its equivalent, double bore exterior doors. Doors connecting the
conditioned space to an attached garage shall also be fire rated. All exterior doors shall be
keyed alike with a sufficient number of key copies provided to the residents.

b. Other Requirements/Conditions.
(1) Accessibility and Universal Design. Accessible doors may be required depending on the
Unit or Household Type(s). Universal design principles state that housing should be built to
accommodate any person regardless of age or physical ability. Consultation(s) should be
made to determine whether the conditions in (A) — (C) are necessary:
(A) Heavily used Interior doors widened to accommodate a 36” door with a threshold no
higher than 1/8”. If not feasible due to structural constraints, clear swing hinges can be
installed;
(B) Automatic door openers can be installed; and
(C) Lever handles will be installed on all doors.

5.3 Minimum Standards for Windows

a. General Requirements and Standard Conditions. All windows shall be in good operating
order, easy to open, close, latch, and lock. Windows that cannot be repaired must be
adequately replaced. Flashing materials shall provide a positive drainage plane.

b. Performance Chart. Replacement windows shall meet or exceed Energy-Star or equivalent
Ratings. The Performance Chart included herein provides the minimum performance ratings
required for all replaced and, if practical, repaired windows.

Performance: CZ2 Cz3 Cz4
Performance

Measure:

U-Factor 0.65 0.50 0.35
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SHGC ‘ 0.35 0.35 Not Required

5.4 Minimum Standards for Gutters and Downspouts

a. General Requirements and Standard Conditions. All gutters and downspouts must be
installed or replaced (repair alone is insufficient). Gutters shall have a slope no less than 1:20
and all seams made weather tight, if applicable. Downspouts shall be installed at a minimum
every 40’ and shall discharge water at least five feet from the foundation. Drainage five feet
away from the foundation may be accomplished through the installation of a French drain,
swales, or other means of directing water away from the foundation. Water shall not be
discharged onto an adjoining property.

6.0 Plumbing, Potable Water, and Sanitary Sewer Systems

6.1 Minimum Standards for Plumbing Systems

a. General Requirements and Standard Conditions. The Plumbing System must effectively
provide both a safe and adequate supply of potable water, and a safe and sanitary method
of distributing wastewater. Effective Plumbing Systems adhere to the mandatory plumbing
principles in (1)-(7):

(1) Sewer gases shall not be allowed to enter any housing Unit;

(2) Sewer leaks must be identified, repaired or replaced, and improper disposal
methods discontinued;

(3) Water leaks must also be identified and repaired or replaced;

(4) Water must be free from hazardous contaminants and safe for drinking, bathing
and other uses.

(5) An adequate supply of water must be available for all water needs, which
includes having adequate pressure at each fixture.

(6) Supply, drain, waste, and vent pipes shall not interfere with structural integrity.

Notching and drilling of structural members shall comply with the requirements of the
2009 IRC, Figure R602.6(1) and (2).

(7) Plumbing work shall be performed by state licensed individuals, and plumbing
inspections performed by experienced and qualified individuals knowledgeable in the
field of plumbing.

b. Substandard Conditions. Existence of any condition listed in (1)-(11) shall require, at a
minimum, adequate repair or replacement. If replaced, newly installed Plumbing System:s,
piping, and fittings must be properly installed, connected, free flowing; and must be free of
leakage and corrosion of water or sewer gases.

(1) Lack of any required condition, as provided in (A) — (F):
(A) Continuous sanitary water supply;
(B) Continuously functioning sanitary waste water disposal system;
(C) Functioning shut-off valves at toilets, sinks and lavatories;
(D) Access to waste lines such as clean-outs;
(E) A minimum of one functioning toilet, bathroom sink, or tub/shower;
(F) Functioning kitchen sink; or
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(2) Septic system or Plumbing Fixtures not performing as intended;
(3) Leaks in any supply or waste lines;
(4) Deteriorated, corroded, or leaky supply or drain pipes;
(5) Supply or drain piping consisting of a mixture of different types of piping or fittings,
or is run in an inefficient manner;
(6) Missing, blocked, or improperly installed required conditions listed in (A)-(D):
(A) Vent pipes;
(B) Gas shut off valve on natural gas Domestic Water Heater (DWH);
(C) Temperature and pressure-relief valve (TPRV) on DWH;
(D) Shut off valves at the water meter, each toilet, each sink, DWH, or tub/shower
locations; or
(7) Natural gas domestic water heaters (DWH) located in bathrooms, bedrooms,
closets or utility rooms where a clothes dryer is present;
(8) Natural gas DWH combustion air taken from conditioned space;
(9) Inadequate natural gas DHW vent (e.g. not double walled or skirted at roof
penetrations);
(10) Rusted or corroded DHW pipes or storage tanks; and
(11) Any other condition reasonably characterized Hazardous or Substandard.

6.2 Minimum Standards for Potable Water

a. General Requirements and Standard Conditions. Water service lines shall be properly
connected to a public or approved private system functioning as intended. All newly
installed supply lines must be flushed and fittings tested. Privately owned wells and systems
must also be tested for water quality. Testing must occur prior to commencing
Rehabilitation; and must be conducted by a local health department or other qualified,
unaffiliated source. Appropriate corrective measures are required for privately supplied
water determined not suitable for use.

b. Other Requirements/Conditions.
(1) Water Supply. All dwellings shall have adequate, safe, and potable water supplied
through a safe Plumbing System to all fixtures.
(2) Water Quality. Supply systems shall provide for the delivery of potable water
through a safe system of piping, free from leaks and other defects and not subject to the
hazards of backflow. If supplied water is not free of bacteria, chemicals, excessive
minerals, relatively free of odor, taste, color and turbidity, corrective measures to
improve water quality (e.g. water softening, water filtering) should be installed.
(3) Exterior Pipe Protection. All newly installed exterior water lines shall be buried at a
minimum depth of 6” below the final grade, or be protected from freezing in accordance
with local climate.
(4) Water Pressure. The average static pressure at the building entrance shall be
between 40-80 psi. If pressure exceeds 80 psi, an approved pressure reducing device
shall be installed. If pressure is less than 40 psi, a thorough evaluation shall be
conducted to determine the reason(s) for low pressure and appropriate corrective
measures shall be completed.
(6) Pipes. New supply water piping shall be type “L” copper tubing with wrought copper
solder joint fittings, PEX, or CPVC. All fittings shall be compatible with pipe material.
Joints between dissimilar metals shall be made with dielectric fittings to prevent joint
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deterioration due to electrolysis. All piping shall be adequately supported to prevent
sagging or breakage.

(7) Valves. The main water line shall have an accessible service shut-off valve for each
building or Unit, as applicable. All hot and cold water supply lines feeding all Plumbing
Fixtures shall be equipped with functional and accessible shut-off valves. Access panels
for tub/shower enclosures must be provided for access to valves and maintenance, if
possible with wall and plumbing configuration prior to rehabilitation. Movement of
plumbing fixtures or similar changes are not required to create access. All valves shall
be tested and must not leak.

6.3 Minimum Standards for Sanitary Drainage

a. General Requirements and Standard Conditions. The sanitary drainage system consists
of the pipes designed to provide adequate circulation of air, exhaust of sewer gasses,
prevent loss of water seals in traps and provide for wastewater flowing out of the home and
into an approved sewage disposal system. All fixtures shall be connected to an approved
sewage disposal system and free of leaks. New sewage disposal systems shall comply with
EPA and Texas Commission on Environmental Quality (TCEQ) requirements.

b. Substandard Conditions.

(1) Unapproved Private Systems. Unapproved systems include pit privies, cesspools,

ponds, lakes, streams and rivers. If any of these systems are in use, they must be

abandoned and the housing Unit must be connected to an approved sewer disposal

system.

(2) On-Site Sewage Facilities (OSSF). Prior to conducting Rehabilitation, all OSSF systems

shall be inspected by a licensed OSSF inspector. If not performing as intended, an

existing OSSF system must be repaired, replaced, or abandoned as provided in (A)-(B):
(A) Repair or Replacement. If repair is suitable, the tank shall be drained and all
components tested and repaired or replaced. Special attention must be given to the
drainage field; tree cutting and site clearing of the field may be required and
replacement made. The drainage field must be designed for the existing soil
conditions and the water table at the site and installed by a licensed installer.
(B) Abandonment. If a public system is available to connect to, and the existing
OSSF system has reached the end of its Useful Life, abandonment is required. The
existing tank shall be pumped, collapsed, and filled. A licensed plumber shall
connect the housing to a public system and include a clean out close to the home.

c. Other Requirements/Conditions.
(1) Traps. Bell traps, “S” traps, and drum traps are prohibited. If any of these exist, they
shall be replaced with a “P” trap. All fixtures shall be trapped and conform to the
requirements in (A)-(F):
(A) All waste lines shall be trapped by a water seal trap as near to the fixture as
possible but in no case more than 24” from the fixture;
(B) All traps shall be set level with respect to their water seals and sink traps shall
be protected from contact and damage if sinks are made accessible for individuals
using wheelchairs or other mobility device(s);
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(C) Trap size shall not be less than the following inside diameters: 1 %” for
lavatories; 1 %” for tubs, showers, kitchen sinks and dishwashers; 2” for clothes
washers and; and 3” for floor drains in utility rooms;

(D) No trap shall be larger than the drainage pipe coming from a fixture;

(E) Access panels shall be provided to enclosed traps and concealed connections, if
possible with wall and plumbing configuration prior to rehabilitation. Movement of
plumbing fixtures or similar changes are not required to create access; and

(F) Wall and ceiling openings for plumbing shall be air sealed with caulk (gap less
than %”) or expanding foam (gaps more than %4”).

(2) Vents. Plumbing Systems shall be designed to prevent sewer gases from entering the
housing Unit(s), allow waste to adequately drain into an approved sewer system, and
shall be vented to the exterior so that water released from fixtures may draw in air to
allow for smooth and even drainage. All vents must also meet or exceed the
requirements in (A) — (E):
(A) All Plumbing Systems shall have at least one main vent stack, running from the
main drain through the roof, terminating to the exterior. If only one main vent
exists, it shall be no less than 3” inside diameter from top to bottom;
(B) Plumbing vent systems shall only be used for the purpose of venting the system;
(C) Existing vents shall be at a minimum 6” above the high side of the roof
penetration. Newly installed vents shall be a minimum 12” above the high side.
Through the roof vent penetrations shall be flashed and sealed to provide a positive
drainage plain;
(D) All vent stacks terminating in an attic shall be extended or replaced. No vent
stacks shall terminate near any window or door or under soffits; and
(E) Air admittance valves are allowed as long as they are American Society of
Sanitary Engineering (ASSE) 1051-2009 approved and installed in accordance with
the manufacturer’s installation instructions.

6.4 Minimum Standards for Plumbing Fixtures

a. General Requirements for Standard Conditions. All Plumbing Fixtures shall be free of
leaks or defects which interfere with their ability to perform as intended. Existing fixtures in
good and safe working order are generally not required to be repaired or replaced.

b. Other Requirements/Conditions. Any and all replacement Plumbing Fixtures and
appliances must be installed per the manufacturer’s installation instructions, including
water sealing, and must be completed in accordance with all applicable requirements
provided in (1)-(7):
(1) All replacement fixtures shall meet or exceed the requirements of WaterSense
gualified or equivalent products. Kitchen faucets requiring replacement shall provide 2.2
gallons per minute (GPM) and a 15-year drip free warranty. The scope of work must
identify the height toilet(s), whether it is round or elongated, and whether a new faucet
is single lever or not.
(2) All replacement plumbing appliances must meet or exceed the requirements of
Energy Star, or equivalent, qualified products.
(3) All replacement shower fixtures shall use anti-scald control devices. Access panels
shall be provided to these valves, if possible with wall and plumbing configuration prior
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to rehabilitation. Movement of plumbing fixtures or similar changes are not required to
create access.

(4) All fixtures shall be supported and securely attached in a manner consistent with
normal installation methods and installed level.

(5) All faucets shall have the hot water line on the left side of the faucet. Existing supply
lines that are reversed shall be changed.

(6) If existing garbage disposals are not performing as intended or are not hardwired to
the electrical system, they shall be removed, repaired or replaced. New garbage
disposals shall be hard wired and switched in an accessible location as close as possible
to the kitchen sink.

(7) All repaired or replacement fixtures and appliances shall be tested for leaks and
proper operation.

6.5 Minimum Standards for Domestic Water Heaters (DWH)

a. General Requirements and Standard Conditions. All DWHs, with the exception of
tankless water heaters, shall have, at a minimum, a 30 gallon storage capacity that can
supply a continuous flow of hot water that is at least 102 degrees F, with gas or electric
shut-off valves as well as cold water supply shut-off valves, all installed and functioning as
intended. Larger capacity DWHs may be installed if necessary to serve larger households.
Replacement DWHs shall meet or exceed the requirements of Energy Star qualified, or
equivalent, products.

(1) Temperature and Pressure Release Valve (TPRV). Each unit shall be equipped with
a TPRV must capable of releasing pressure at 150 psi or 210 degrees Fahrenheit.
Water release shall extend to the exterior of the housing, if possible with wall and
plumbing configuration prior to rehabilitation. Movement of plumbing fixtures or
similar changes are not required to create access.

(2) DWH Enclosure. Each DSW shall be enclosed in a sealed closet designed for this
purpose, with gas DSWs having combustion air drawn from outside the conditioned
space. Gas DWHs inside conditioned spaces must be in separate closets that is not in
the same room as a clothes dryer or any type of exhaust vent. All DWHs installed in
a garage must be installed at a minimum 18” AFF with primary drainage draining to
the exterior. DWHs in other locations shall be supported by a minimum three foot
concrete base, if possible with wall and plumbing configuration prior to
rehabilitation. Movement of plumbing fixtures or similar changes are not required
to install a concrete base.

(3) Energy Factors (EF) Table. Replacement DHWs shall meet or exceed the Energy
Factors (EF) requirements identified by size and type in the Energy Factors (EF)

Table:
2024 Program Year
Energy Factors (EF) Table
Energy Factors (EF): Gas DWH EF Electric DWH EF

Replacement DSWs must
meet or exceed the EF
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identified for each size in

this table.

Storage Size (Gal):

30 0.63 0.94
40 0.61 0.93
50 0.59 0.92
60 0.57 0.91
70 0.55 0.90
80 0.53 0.89

Electrical Systems

7.1 Minimum Standards for General Electrical Service

a. General Requirements and Standard Conditions. Electrical systems must provide a safe and
adequate supply of electrical current that meets the needs of the residents. Accordingly,
Electrical Systems must meet or exceed the safety and efficiency requirements provided in (1)-
(6), which require that the system is:

(1) Properly grounded and free of hazards with all components properly secured and
covered to prevent contact or electric shock;

(2) In good condition, with all electrical components up to date, lacking deterioration, and
free of shorts;

(3) Sufficiently providing adequate, consistent, and appropriate current and voltage levels
at each outlet, fixture, and piece of equipment, as perits intended use;

(4) Equipped with conductors, fixtures, boxes, and equipment that are properly sized and
rated for their intended use;

(5) Adequate for its current use considering resident behavior and lifestyles;

(6) Equipped with an adequate quantity of appropriately located lighting, receptacles, and
switches; and

(7) Maintained, repaired, or otherwise replaced primarily in accordance with the ICC
Principles of Safety, Capacity, and Convenience.

b. Substandard Conditions. At a minimum, repair or replacement is required if any of the
conditions in (1)-(17) exist:

(1) Inadequate capacity (e.g. excessive use of power strips and/or multiple outlet adaptors);

(2) Two-wire systems (lacking grounding);

(3) Wiring or components missing, broken, disconnected, loose, burnt or melted,
unsupported, corroded, cracked, or split;

(4) Panel boxes that show evidence of water intrusion or infestation;

(5) Frayed or burnt wiring or wire insulation;

(6) Circuits, switches, receptacles, or wiring is not compatible with the amperage or other
characteristics of the electricity in use;

(7) Flexible cords are used as permanent wiring (unless Non-Metallic (NM) cable(s)
otherwise installed in accordance with local building codes);

(8) Exposed wiring on interior walls or the exterior that are not protected in conduit or
raceways (unless Non-Metallic (NM) cable(s) otherwise installed in accordance with
local building codes);

(9) Receptacles in bathrooms and kitchens within 6’ of a water source and exterior
receptacles that are not ground fault circuit interrupter (GFCI) protected;
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(10) Reverse polarity;

(11) Unlabeled circuits;

(12) Missing cover plates;

(13) Components not securely attached to the structure;

(14) Inadequate lighting in rooms and outside of entry doors; or

(15) Any other condition reasonably characterized as meeting the definition of a Hazardous
or Substandard Condition.

c. Other Requirements/Conditions. Additions, alterations, renovations, and repairs to electrical
systems and equipment must be conducted in accordance with the applicable requirements of
new electrical systems and equipment by appropriately licensed electricians. Rehabilitation of
existing systems and equipment is generally not simultaneously required to comply with the
overlapping, otherwise applicable provisions of the IEBC. Nevertheless, any and all additions,
alterations, and repairs MUST NOT cause existing electrical systems or equipment to become
unsafe, hazardous, or overloaded. IBC 2015, Appendix K (Administrative Provision).

7.2 Minimum Standards for Existing Wiring and Fixtures

a. General Requirements and Standard Conditions. Existing electrical service and
components must be safe, efficient, and in good working condition for its intended use.
Moreover, the capacity of the system must meet the demand of the residents.
Replacement is not mandatory for existing service and components that meet or exceed
these Standard Conditions, unless otherwise required by code or local ordinance. Voluntary
replacement may be permitted to more efficiently and cost-effectively meet the needs of
the community and the current or intended demands of the residents.

b. Substandard Conditions. Overloaded circuits are not permitted and must be addressed
by separating the load and adding an adequate number of circuits necessary to safely and
efficiently carry the load.

c. Other Requirements/Conditions.
(1) Secure Fastening of Fixtures and Equipment. All components shall be securely
fastened to framing members by mechanical means. No fixture or socket shall hang by
unsupported wiring. All existing receptacles, switches, and junction boxes shall contain a
proper cover plate. In no case shall the structural integrity of the building be
compromised.
2. New Wiring. New wiring shall be installed in a neat and workmanlike manner with all
wiring run inside of walls. If wall or ceiling cavities are not accessible, wiring shall be run
in properly sized and rated raceway or wire mold, secured along the walls with proper
fasteners, flush to the surface and straight.
3. Aluminum Wiring: All aluminum wiring in housing to be rehabilitated shall be
replaced with a 3-wire system and in accordance with these Standards. Properly sized
service aluminum entry wiring is generally not required to be replaced.
4. Knob and Tube Wiring. Knob and tube wiring shall be replaced with a 3-wire system
and in accordance with these Standards.

7.3 Minimum Standards for Sizing of Service and All Electrical Homes
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a. General Requirements and Standard Conditions. The service entrance cable shall have
the same rating (amperage) as the meter base and service equipment. Replacement of a
service entrance shall require calculation of the usage or load within the building to assist in
determining the appropriate size. The service entrance must be properly sized for its
intended post-Rehabilitation capacity. Room-by-room specifications noting electrical outlets
and fixtures shall be included in the scope of work. Nameplate ratings of all appliances must
be reviewed for actual VA ratings.

b. Other Requirements/Conditions:

Main Service Panel. Panels shall be in proper working condition with no evidence of
overheating, arcing, corrosion, or failure. The panel shall bear the UL label and shall be
marked as suitable for service equipment. Any panels (or installed breakers) identified
as substandard by the U.S. Consumer Product Safety Commission shall be replaced.
Panels with evidence of malfunction or deterioration shall be replaced.

7.4 Minimum Standards for Material and Equipment Installation

General Requirements and Standard Conditions. All materials, components, and
equipment shall be listed or labeled by a qualified electrical products testing laboratory (e.g.
“UL” or “CSA”). Listed materials, components, and equipment must be installed per the
intended use, with location determined in accordance with the manufacturer’s installation
instructions.

7.5 Minimum Standards for Grounding

General Requirements and Standard Conditions. All electrical systems shall consist of a
single phase 3-wire grounded neutral service entrance and shall provide system grounding
and equipment grounding protection.

The service panel shall be connected to the grounding electrode system and an eight foot
(8’) galvanized or copper clad steel ground rod. All electrical panels shall meet or exceed the
bonding requirements of the National Electrical Code (NEC).

If present, metal water pipes shall be bonded to the grounding electrode systems as a
means to ground the Plumbing System and prevent pipes and fixtures from becoming
energized and hazardous.
All wiring and equipment shall be grounded in accordance with the grounding requirements
of the NEC.

7.6 Minimum Standards for Overcurrent Protection
a. General Requirements and Standard Conditions. The number of circuits installed shall

not exceed the rating on the panel. The selection of a panel shall provide room for future
expansion. All circuits shall be clearly, accurately, and permanently labeled with tags
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provided. All unused openings shall be properly plugged, capped or sealed with listed
materials.

b. Substandard Conditions. Tandem breakers shall only be used in panels designed for
them. The use of tandem breakers in order to exceed the 16 circuits permitted on an 100
amp panel shall not be permitted. Any service equipment containing fuse over-current
protection shall be replaced with properly rated circuit breaker type over-current protection
devices.

c. Other Requirements/Conditions. Panel board over-current devices shall be properly sized
and located at the exterior in a subpanel if the main service panel is in the interior. All
existing circuits shall be load tested for tripping.

7.7 Minimum Standards for Service Panel and Sub-Panel Connections

a. General Requirements and Standard Conditions. All existing or new service panels shall
be securely fastened to the dwelling. All panel boxes shall be listed and enclosed in 16 gauge
sheet steel cabinets with doors and catches. Conductors entering the service shall have
proper connectors and shall be securely and neatly attached at terminals. All circuits shall be
marked and identified inside the panel box and any sub-panels.

b. Substandard Conditions. Wires shall not have any obvious nicks in the insulation and shall
be properly bonded. Service panels shall not be located in bathrooms or closets. When
replacement is necessary, the design and location of the service panel shall be considered in
conjunction with the relevant needs and desires of the residents.

c. Other Requirements/Conditions.
(1) Panel Boxes. If replacement is required, new panel boxes and subpanels must be
installed at 48” AFF (as measured from the main shut off switch or to the highest breaker
in the box). Relevant local code requirements will apply with regard to this measurement
should this Section 7.7(c) conflict with the local code.
(2) Weather head(s). Weather heads shall be at least 12’ above the finished grade.
(3) Sub-panels. Sub-panels, add-on boxes, or disconnects to existing services for additional
circuits shall be allowed only if the existing service equipment is listed and designed for
such extension and the installation is in compliance with the NEC. Sub-panels are allowed
if the existing service panel has adequate capacity but no available expansion slots.
(4) Service Disconnect. The main disconnect shall be accessible and clearly marked as a
service disconnect.

7.8 Minimum Standards for Branch Circuits

a. General Requirements and Standard Conditions. Protection against physical damage of
exposed electrical equipment shall be provided throughout Rehabilitation.

b. Other Requirements/Conditions.
(1) Dedicated Circuits. No less than one dedicated 20 amp circuit shall be present for each
bathroom and no less than two 20 amp small appliance branch circuits serving the
kitchen. A dedicated circuit shall not serve other receptacles. All 240 volt appliances or
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equipment shall be on separate circuits. The number of small appliances used by the
occupants shall be taken into consideration when planning the circuit loads and
placement of receptacles to avoid overloading a circuit and to eliminate the use of
extension cords or multiplex outlets. Additional circuits may be necessary and are
allowed. Dedicated circuits are required for at least those appliances listed in
subparagraphs (A) — (L) of this paragraph, if applicable and as sized in accordance with the
manufacturer’s instructions:

(A) Refrigerators;

(B) Separate freezers;

(C) Electric range or cook top;

(D) Electric oven;

(E) Clothes dryer;

(F) Electric water heater;

(G) Electric furnace/air handler;

(H) Microwave oven;

(1) Air conditioner;

(J) Sump pumps and water wells;

(K) Septic system aerators; and

(L) Any other major electric appliance.

(2) Circuit Load Distribution. All circuit wiring shall be properly sized to serve the load.

(3) Two-wire Systems. All 2-wire, ungrounded wiring shall be replaced with 3-wire,
grounded wiring.

(4) Unused Switches, Receptacles, Fixtures, Conductors and Openings. Unused switches,
receptacles, fixtures, and conductors that are obtainable or otherwise within reach shall
be removed. All unused openings in outlets, devices, junction boxes, conduit bodies and
fittings, raceways, cabinets, and equipment cases or housings shall be effectively closed
with knockout seals to prevent vermin, insects, and building materials from coming into
contact with wiring.

(5) Wire Splices. All splices shall be placed in accessible and listed junction boxes that are
properly covered.

(6) AFCI Protected Circuits. All newly installed branch circuits that supply 15 and 20 amp
receptacles installed in family rooms, dining rooms, living rooms, parlors, libraries, dens,
sun rooms, recreational rooms, closets, hallways and similar rooms or areas shall be
protected by a combination type arc-fault circuit interrupter installed to provide
protection of the branch circuit.

7.9 Minimum Standards for Receptacles

a. General Requirements and Standard Conditions. All replacement receptacles must be
tamper resistant, and shall be listed/labeled and installed per manufacturer’s instructions.
Boxes must be specifically designed for its intended purpose, properly sized (rated for the
size of the circuit), and mechanically fastened with attached cover plates installed.
Receptacles located in damp or we areas must be weatherproof and the wiring shall be run
in boxes, conduit(s) and fittings that are listed for wet locations.
(1) Receptacle Locations
(A) All Rooms. All habitable spaces must have receptacles. In each family room,
dining room, living room, parlor, library, den, sun room, bedroom, recreation room,
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or similar room or area, receptacles shall be installed so that at a minimum each
wall has at least one receptacle. Receptacles shall be spaced so that at no point
along the perimeter of the floor is more than 6’ from a receptacle. Other rooms that
are not regularly used by residents/occupants are permitted to have only a
minimum of one receptacle per room. Receptacles should not be located lower than
15" above the finished floor.
(B) Bathrooms. All bathrooms must have at least one dedicated 20 amp receptacle
outlet that is GFCI protected and located at least 3’ from the outside edge of the
sink. The receptacle shall be located not lower than 30” and not higher than 48"
above the finished floor. Receptacles shall not be located within or directly over a
bathtub or shower stall, and shall be at least 12” from the outer edge of the bathtub
or shower opening.
(C) Kitchens. The kitchen shall have GFCI protected duplex receptacles on at least
two separate 20 amp appliance circuits at the kitchen counter top spaced not more
than 48” from each other. A separate dedicated, non-GFCl protected receptacle
shall be required for each refrigerator and electric range or cook top, located
directly behind it.
(D) Other Exterior(s). Exterior receptacles shall be GFCI protected and enclosed in a
listed or labeled weatherproof box. One shall be required at the front of the house
and one at the back.
(2) GFCI Protection. Receptacles located in bathrooms, kitchens, in a garage, at the
exterior, and anywhere else located within 6’ of a sink, shall be GFCI protected. Single
use, dedicated receptacles for use by equipment and appliances such as washing
machines and sump pumps shall not be GFCI protected, and shall be single, rather than
duplex, receptacles when replaced.

7.10 Minimum Standards for Lighting

General Requirements and Standard Conditions. Every habitable room and all living spaces
(e.g., bathroom, toilet room, laundry room, furnace or utility room, and hallways) shall be
provided adequate natural or artificial lighting, as applicable, and in accordance with
paragraphs (1) — (3) of this section:
(1) Natural lighting. Natural lighting must be provided by exterior glazed openings that
generally open directly onto a public way, yard, or court. The net glazed area generally
must span a minimum eight (8) foot area of the floor in the room or adjoining space
served.
(2) Artificial lighting. Artificial lighting must provide at least an average illumination of 10
footcandles (107 lux) over an area of the room served at a height of 30 inches above the
floor.
(3) Safety lighting. All stairways (e.g. interior within dwelling unit and exterior serving
dwelling unit(s)) must be illuminated by at least one artificial light fixture controlled by a
remote wall switch located at the top and bottom of the stairway.

7.10 Minimum Standards for Fixtures and Switches

a. General Requirements and Standard Conditions. All replacement fixtures shall be listed or
labeled, Energy Star qualified or equivalent, and must be installed in accordance with the
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manufacturer’s installation instructions. If existing fixtures are in a good and safe condition,
securely fastened to framing members, replacement is not required.

b. Substandard Conditions. No fixture or receptacle shall hang from a base by unsupported
wiring.

c. Other Requirements/Conditions.
(1) Fixture and Switch Locations. At a minimum, a permanently installed lighting fixture
controlled by a wall switch is required in each room of the structure. Switches shall not be
located in tub/shower areas or behind the swing of a door. All new wall switches must be
located in a convenient and Accessible location.
(2) Closet Fixtures. All light fixtures installed in closets shall be surface mounted or recessed
can lights. Recessed can lights shall be Insulation Contact Air Tight (ICAT) rated or its
equivalent. Closet fixtures shall be a minimum 6” away from any storage, clothing, or other
items, and have a protective cover over the bulb.
(3) Lamps (Light Bulbs). All replacement lamps must meet or surpass the industry standards
for Energy Star qualified or equivalent Compact Florescent Lamps (CFLs) or Light Emitting
Diodes (LEDs). Refer to Section 4.12 (regarding Minimum Standards for Lighting) for
additional details.

7.11 Minimum Standards for Smoke and Carbon Monoxide Detectors

a. General Requirements for Smoke Detectors. Each dwelling shall have listed or labeled smoke
detectors installed in each bedroom and in the hallway immediately adjacent to bedrooms.
Smoke detectors shall draw their primary power from the electrical system, with battery
backup, and without interruption except for over current protection. Smoke detectors shall be
interconnected so that all detectors sound the alarm when any one senses smoke

b. General Requirements for Carbon Monoxide Detectors. In dwellings with attached garages
and/or fuel-fired appliances, carbon monoxide detectors shall be installed. CO detectors shall be
listed as complying with UL 2075 and installed outside the immediate vicinity of bedrooms. CO
detectors shall be permanently installed and hard wired to the electrical system with battery
backup.

Heating, Ventilation, and Air Conditioning (HVAC)

8.1 Minimum Standards for HVAC Systems

a. General Requirements and Standard Conditions. In conjunction with other systems, the
HVAC system of a housing unit must effectively maintain a comfortable living environment for
the residents/occupants. At a minimum, paragraphs (1) — (3) of this Section 8.1(a) require all
HVAC systems:

(1) Provide a reliable source of heated or cooled air, as applicable, and at a comfortable

temperature for all habitable rooms;

(2) Control ventilation and indoor air quality; and

(3) Be free of contaminants that negatively affect indoor air quality.

b. Substandard Conditions. Repair or replacement is required if any Hazardous condition
applies, which include but are not limited to, those listed in paragraphs (1) - (14) of this Section:
(1) Lack of a steady and dependable source of heating and cooling to all living areas;
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(2) Gas-fired air handler inside the conditioned space which draws; combustion air from the
interior;

(3) Combustion gases not venting to the exterior;

(4) Leaking, damaged, rusted or cracked heat exchanger;

(5) Leaking, corroded or damaged gas supply pipe;

(6) Missing gas shut-off at each appliance;

(7) Lack of a functioning pilot or electric start;

(8) Inadequate duct system that does not supply necessary conditioned air to all living
areas;

(9) Leaking ducts or returns;

(10) Mismatched or poorly repaired equipment;

(11) Deficiencies are too numerous to justify repair expenses;

(12) Unvented gas-fired wall heaters in enclosed rooms. If existing, the wall unit shall be
removed and the gas line capped;

(13) Gas-fired kitchen stoves and/or ovens without ventilation to the exterior;

(14) Lack of a functioning carbon-monoxide detector in homes with gas-fired appliances or
equipment.

c. Other Requirements/Conditions.
(1) Sizing and Selecting a New System. Replacement heating and cooling equipment shall be
sized in accordance with the current version of the Air Conditioning Contractors of America
(ACCA) 16 Manual J or other approved methodology. Equipment selection shall comply with
the current version of ACCA Manual S or other approved methodology. Data for heating and
cooling loads shall be calculated in accordance with required post-rehabilitation conditions.
(2) Installation. Installation of new systems shall comply with the manufacturer’s installation
instructions, as appropriate for the fuel source. All replacement equipment shall have a
permanent electrical receptacle, switch, light fixture near the equipment, and installed in an
accessible manner so that future inspecting, maintaining, and repairing the system can be
completed.
(3) Programmable Thermostat. A programmable thermostat shall be installed when a new
heating and cooling system is installed. Upon installation, the temperature settings shall be
done by the contractor, the occupants shall be educated on using the thermostat and the
instructions and warranty shall be provided to the occupants. The location of the thermostat
shall be in a central location and not within 3’ of doors, windows, appliances, or televisions
and installed not higher than 48” AFF, measured from the center of the thermostat.
(4) Specific Requirements for Cooling Equipment.
(A) Climate Zones.
(i) Cooling equipment in Climate Zones 2 and 3 shall be 14.5 Seasonal Energy Efficiency
Ratio (SEER)/12 Energy Efficiency Ratio (EER) Energy Star qualified, or its equivalent; or
alternatively, shall be a heat pump.
(ii) Cooling equipment in Climate Zone 4 shall be 13 SEER, or its equivalent; or
alternatively, shall be a heat pump.
*Refer to Section 8.1(c)(3) of these Standards for details regarding Heating Equipment.*
(B) Indoor Air Handler. If the indoor air handler is being replaced, the outdoor coil shall also
be replaced and it shall be matched to the indoor air handler, unless the outdoor coil is in
good working condition and is compatible and properly sized to the new indoor air handler.
(5) Specific Requirements for Heating Equipment.
(A) Climate Zones.
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(i) Heating equipment in Climate Zones 2 and 3 shall be greater than or equal to 80%
AFUE gas furnace (or its equivalent); greater than or equal to 8.2 HSPF/14.5 SEER/12 EER
air-source heat pump, Energy Star qualified with electric backup (or its equivalent); or
alternatively, shall be a ground-source heat pump, Energy Star qualified (or its
equivalent).

(ii) Heating equipment in Climate Zone 4 shall be greater than or equal to 90% AFUE gas
furnace (or its equivalent); greater than or equal to 8.5 HSPF/14.5 SEER/12 EER air-
source heat pump, Energy Star qualified with electric backup (or its equivalent); or
alternately, shall be a ground-source heat pump, Energy Star qualified (or its
equivalent).

8.2 Minimum Standards for the Distribution System.

a. General Requirements and Standard Conditions. The distribution system (e.g. ductwork)
must provide an adequate supply of conditioned air to each habitable room, as well as an
adequate amount of return air from each habitable room. Existing distribution systems must be
inspected to determine whether the system is operating efficiently, properly balanced, and
adequately supplying conditioned air -- as this is required for all habitable rooms.

b. Other Requirements/Conditions.
(1) Duct Cleaning. If the distribution system is dirty, but is otherwise operating effectively,
duct cleaning is required. This requires complete duct sealing by mechanical means and with
duct mastic (so as to adequately eliminate the source of dirt and debris entering the system).
Duct cleaning must include all dryer vents.
(2) Replacement and Relocation. Replacement shall ensure all newly installed distribution
systems are sized per the current version of the ACCA Manual D (or other Agency-approved
methodology). Every effort should be made to relocate the replacement distribution system
to the conditioned space through the installation of dropped soffits. If this is not possible,
locating the distribution system in the attic shall require mechanical fastening, sealed with
duct mastic, and insulated to R-8. Distribution systems shall not be located at the exterior of
the home exposing the system to the elements
(3) Installation. Connections and routing of new ductwork shall be completed without kinks or
sharp bends and without excessive coiled or looped flexible ductwork. All connections shall be
mechanically fastened, sealed with mastic, and properly supported. Runs shall be insulated to
R-8 if installed in unconditioned space.
(4) Room Pressurization. Room pressure balancing systems are recommended. Unbalanced
distribution systems require transfer grills or jumper ducts to be installed to provide balance
with rooms when doors are closed (with respect to the rest of the housing unit). Undercutting
doors is prohibited.

8.3 Minimum Standards for Ventilation and Indoor Air Quality

a. General Requirements and Standard Conditions. At a minimum, sufficient ventilation must

be provided so as to ensure adequate, continuous, non-contaminated air circulation throughout

the Development.

b. Additional Requirements/Conditions.
(1) Exhaust fans. Exhaust fans shall comply with or exceed the applicable requirements in
2012 IRC, Chapter 15, and must be at least Energy Star qualified (or its equivalent). All
bathroom, toilet rooms, and kitchen fans shall exhaust to the exterior (either through the

2024 NHTF MINIMUM REHABILITATION STANDARDS PAGE 30



roof or a gable wall), be mechanically fastened, sealed with duct mastic, insulated to
R-6, and have a mechanical damper. Flashing shall be installed to provide a positive
drainage plain. Flex duct terminating at a gable vent is prohibited.
(A) Bathroom and Toilet Room Exhaust Fans. All bathrooms and toilet rooms must be
ventilated by exhaust fans (vented to the outside) unless an operable window is present. If a
continuous fan is installed, it shall be greater than or equal to 20 cfm. Intermittent fans shall
be greater than or equal to 50 cfm. Neither shall exceed 1.5 sones. Bathroom exhaust fans
shall be installed on a dedicated GFCl protected circuit. Light kit, night light, and/or a
heating element may be included with exhaust fans. Combustion appliances venting to the
exterior shall not be located in bathrooms.
(B) Kitchen Exhaust Fans. Kitchens require mechanical exhaust fan(s) (e.g. kitchen range
hoods) be installed unless adequately ventilated by an existing and operational exhaust fan
(vented to the outside). If a continuous fan is installed, it shall be greater than or equal to 5
cfm. Intermittent fans shall be greater than or equal to 100 cfm.
(C) Garage Exhaust Fans. If a garage is attached to a Unit (e.g. sharing a common wall), then
a UL listed exhaust fan shall be installed in the garage and connected to the operation of the
garage door. The exhaust fan must at least turn on when the door is opened and off after 20
minutes.
(2) Supply Air. If supply air is installed and connected to the return plenum, subparagraphs (A)
- (D) of this paragraph shall apply, which requires:
(A) Supply air inlets must not be located within 10 linear feet from known contamination
sources such as stacks, vents, exhaust hood, or vehicle exhaust;
(B) Rodent and insect screens must be installed;
(C) Ventilation must come directly from the outdoors and not from adjacent dwelling units,
garages, crawlspaces, or attics; and
(D) The duct must be mechanically fastened, sealed with duct mastic, insulated to R-6, and
shall have a mechanical damper.
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Mandatory Development and Unit Standards

Health and Safety

NHTF-assisted housing must be free of all health and safety defects, must meet minimum standards of
habitability and functionality, and all inspected items with an observed deficiency must be corrected.
Additionally, NHTF-assisted housing is subject to the requirements in 24 CFR §93.301(b)(1)(i) regarding
identifying life-threatening deficiencies, which must be addressed immediately if the housing is occupied
at the time of rehabilitation.

Lead-Based Paint

NHTF-assisted housing is subject to the regulations at 24 CFR Part 35, subparts A, B, J, K, and R regarding
lead-based paint poisoning prevention in residential structures. Applicants, developers, and builders of
any project requiring the rehabilitation of structures built prior to 1978 must read, fully understand, and
comply with 24 CFR Part 35, subparts A, B, J, K, and R. Inspection and testing for lead-based paint must
be completed prior to determination of the scope of rehabilitation, a copy of the inspection and testing
report must be provided as part of the work write-up.

Accessibility & Visitability

NHTF-assisted housing must meet the accessibility requirements of 24 CFR Part 8 (implementing Section
504 of the Rehabilitation Act of 1973) and Titles Il and Ill of the Americans with Disabilities Act
(implemented at 28 CFR Parts 35 and 36), as applicable. “Covered multifamily dwellings”, as defined at
24 CFR §100.201, must also meet applicable design and construction requirements at 24 CFR §100.205
(implementing Fair Housing Act). Other required accessibility and visitability features are further
described in 10 TAC Chapter 1, Subchapter B, and 10 TAC §11.101(b)(8).

Disaster Mitigation

Where relevant, NHTF-assisted housing must be improved to mitigate the impact of potential disasters,
in accordance with applicable State and local codes, ordinances, and requirements, in addition to the
Uniform Physical Condition Standards or other requirements established by HUD.

Broadband Infrastructure
HTF-assisted housing must provide for the installation of broadband infrastructure to be completed in
accordance with 24 CFR §93.301(b)(2)(vi) and at no charge to the residents. 10 TAC §11.101(b)(4)(A).

Environmental Requirements
HTF-assisted housing must meet the minimum environmental requirements in 24 CFR §93.301(f)(2).

Development and Unit Amenities

Housing improvements beyond those described in these Standards must include all applicable amenities
and energy and water efficiency features in accordance with 10 §TAC 11.101(b)(4), (5), and (6), as
amended.
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Inspections, Construction Documents, & Compliance
(24 CFR §93.301(b)(2)-(3))

Inspections

All NHTF-assisted rehabilitation projects must comply with TDHCA written inspection procedures.
TDHCA will conduct initial, mid-progress, and final inspections during construction to identify any
deficiencies that must be addressed and ensure that all work is in accordance with approved standards,
as applicable. See, 24 CFR §93.301(b)(3). TDHCA is responsible for initial and ongoing on-site inspections
for rental housing during the affordability period. See, 24 CFR §§93.301(b)(3) and 93.301(e); see also, 10
TAC §13.11(Post-Award Requirements).

Work Write-Ups

Each repair should be detailed as required through the use of plans, drawings, specifications
(conforming to the MasterFormat work write-ups). At a minimum each repair should be detailed in a
work write up that specifies the location, required demolition, and methods and materials with enough
detail to determine the desired outcome or finished product. Work-write ups can reference plans and
specifications as needed but must be detailed enough to complete repairs. Moreover, work write-ups
must comply with State and local codes, ordinances, requirements, and TDHCA standards.

Cost Estimates

Written Cost Estimates are required for all NHTF-assisted rehabilitation projects. Cost estimates must be
reasonably prepared and submitted to the Department for approval in accordance with Title 10, Part 1,
Chapter 10 of the Texas Administrative Code and these Standards. See, 24 CFR 93.301(b)(2) and (3); see
also, 10 TAC §13.11(Post-Award Requirements)(regarding documents that must be submitted to the
Department for review and approval prior to loan closing).

NHTF Annual Auditing, Recordkeeping, and Certifications
NHTF-assisted housing must comply with the auditing, recordkeeping, and cost certification
requirements of 24 CFR §93.406 and 24 CFR §93.406.
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Scope of Work and Post-Rehabilitation Standards

National Standards for the Physical Inspection of Real Estate (NSPIRE)

All Developments funded by the Department must be decent, safe, sanitary, in good repair, and suitable
for occupancy throughout the entire Affordability Period. 10 TAC §10.621; To ensure that all residents
live in safe, habitable dwellings, the items and components located inside the building, outside the
building, and within the units are functionally adequate, operable, and free of health and safety
hazards.24 CFR §5.703.

At a minimum, NHTF-assisted housing must comply with HUD’s National Standards for the Physical
Inspection of Real Estate (NSPIRE)], as found in 24 CFR §5.705 and further provided for in 24 CFR §5.703.
Developments must also comply with all local health, safety, and building codes; ordinances; and zoning
requirements. Developments in jurisdictions without applicable State or local building codes must
adhere to the International Existing Building Code (IEBC), and where the International Building Code
(IBC)) of the International Code Council in addition to the UCPS. Refer to Appendix A: National
Standards for the Physical Inspection of Real Estate (NSPIRE) for additional details.

AND

Scope and Cost Review (SCR)

This report is required for NHTF-assisted Rehabilitation Developments. The SCR Report must be
prepared in accordance with 10 TAC §11.306 (relating to Scope and Cost Review Guidelines) and
submitted as required under 10 TAC §11.205(3)(relating to Scope and Cost Review (SCR)). Importantly,
the report must be accompanied by the Department’s SCR Supplement in the form of an excel workbook
as published on the Department’s website. Refer to Appendix B: Scope and Cost Review (SCR) for
additional details.

AND

Capital Needs Assessment (CNA)

All NHTF-assisted Rehabilitation Developments must also submit a capital needs assessment (CNA)
estimating the useful life of each major system. 10 TAC §11.205(3). The CNA shall determine the work to
be performed and identify the long-term physical needs of the project. 24 CFR §93.301(b)(1)(ii).
Moreover, the assessment must include a comparison between the local building code and no earlier
than the 2015 version of the IEBC of the International Code Council. 10 TAC §11.205(3). If the remaining
useful life of one or more major system is less than the applicable period of affordability, a replacement
reserve must be established with adequate monthly payments made to repair or replace the systems as
needed. See, 24 CFR §93.301(b)(1)(ii); see also, 10 TAC §10.404 (Reserve Accounts).

In addition to the minimum CNA requirements, the Report must be accompanied by the Department’s
SCR Supplement in the form of an excel workbook as published on the Department’s website. 10 TAC
§11.205(3)(relating to Scope and Cost Review(SCR)). Refer to Appendix C: Capital Needs Assessment
(CNA) for additional details.
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APPENDIX A: National Standards for the Physical Inspection of Real Estate (NSPIRE)

Introduction

All Developments funded by the Department must be decent, safe, sanitary, in good repair, and suitable
for occupancy throughout the entire Affordability Period. 10 TAC §10.621; To ensure that all residents
live in safe, habitable dwellings, the items and components located inside the building, outside the
building, and within the units are functionally adequate, operable, and free of health and safety hazards.
24 CFR §5.703. This requires that, at a minimum, NHTF-assisted housing comply with HUD’s National
Standards for the Physical Inspection of Real Estate (NSPIRE) provided in 24 CFR Part 5, Subpart G.

Importantly, the NSPIRE is a minimum threshold requirement for NHTF-assisted housing. Developments
are still responsible for complying with applicable local health, safety, and building codes; ordinances;
and zoning requirements. Even Developments in jurisdictions without applicable State or local building
codes must still comply with the 2012 International Existing Building Code (IEBC) in addition to the
NSPIRE.

NSPIRE Compliance Inspections

The Department’s Compliance Division or its Affiliate(s) is responsible for conducting NSPIRE inspections
of NHTF-assisted multifamily developments. See §200.853. Inspection frequency will be determined
using the scoring and ranking methodology of HUD’s Real Estate Assessment Center (REAC). See
§200.857(a) — (b). Unless otherwise determined by the Department, NSPIRE Inspections will be
conducted once every three years during the Affordability Period.

During an Inspection, observable deficiencies for inspectable items will be identified for all major areas
of NHTF-assisted rehabilitated housing, including the (1) Inside; (2) Outside ; (3) Units ; and (4) Health
and Safety Considerations. Correcting deficiencies is an important part of the Applicant/Borrower’s
ongoing responsibility to maintain the physical state of the Development so that it is decent, safe,
sanitary, and in good repair. This responsibility must be maintained throughout the entire Affordability
Period.

Depending on the type of Deficiency identified, the responsibility to address and remedy Deficiencies
may either be (1) immediate or (2) completed with the project’s scope of work.

1. Severe and Life Threatening Deficiencies (LTD) are identified in the Exigent Health and Safety
Report(s) and require immediate attention or remedy. For projects involving the acquisition or
rehabilitation of occupied housing, Severe and Life Threatening Deficiencies MUST be
immediately addressed AND remedied. Severe and Life Threatening Deficiencies include, but
not are limited to, the following (categorized by Severe and Life-Threatening deficiencies):

o Life-Threatening:Call-for-aid system is blocked, or pull cord is higher than 6
inches off the floor

e Call-for-aid system does not function properly

e Carbon monoxide alarm is missing, not installed, or not installed in a proper
location

e Carbon monoxide alarm is obstructed

e Carbon monoxide alarm does not produce an audio or visual alarm when tested

e Chimney exhibits signs of structural failure
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e Chimney is incomplete or damaged such that it may not safely contain fire and
convey smoke to the exterior

e Electric dryer exhaust ventilation system has restricted airflow

e Gas dryer exhaust ventilation system has restricted airflow

e Electric dryer transition duct is detached or missing

e Gas dryer transition duct is detached or missing

e Electric dryer exhaust ventilation system has restricted airflow

e Dryer transition duct is constructed of unsuitable material

e Entry door is missing

e Fire labeled door is missing

e Obstructed means of egress

e Sleeping room is located on the 3rd floor or below and has an obstructed rescue
opening

e Qutlet or switch is damaged

e Exposed electrical conductor

e Water is currently in contact with an electrical conductor

e The overcurrent protection device is damaged

e Exit sign is damaged, missing, obstructed, or not adequately illuminated

e Fire escape component is damaged or missing

e Fire extinguisher pressure gauge reads over or under-charged

e Fire extinguisher service tag is missing, illegible, or expired

Severe:

e Fire extinguisher is damaged or missing

e Flammable or combustible item is on or within 3 feet of an appliance that
provides heat or a fuel-burning water heater OR Improperly stored chemicals

e Guardrail is missing or not installed

e Guardrail is not functionally adequate

e Unvented space heater that burns gas, oil, or kerosene is present

e Combustion chamber cover or gas shutoff valve is missing from a fuel burning
heating appliance

e Fuel burning heating system or device exhaust vent is misaligned, blocked,
disconnected, improperly connected, damaged, or missing

e The inspection date is on or between October 1 and March 31 and the
permanently installed heating source is not working or the permanently
installed heating source is working and the interior temperature is below 64
degrees Fahrenheit

e Unvented space heater that burns gas, oil, or kerosene is present

e Combustion chamber cover or gas shutoff valve is missing from a fuel burning
heating appliance

e Fuel burning heating system or device exhaust vent is misaligned, blocked,
disconnected, improperly connected, damaged, or missing

e Natural gas, propane, or oil leak

e Presence of mold-like substance at extremely high levels is observed visually

e Smoke alarm is not installed where required

e Smoke alarm does not produce an audio or visual alarm when tested

e Smoke alarm is obstructed
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e Sprinkler head assembly is encased or obstructed by an item or object that is
within 18 inches of the sprinkler head

e Sprinkler assembly component is damaged, inoperable, or missing and it is
detrimental to performance

e Sprinkler assembly has evidence of corrosion

e Sprinkler assembly has evidence of foreign material that is detrimental to
performance

e Structural system exhibits signs of serious failure

e Only 1 toilet was installed, and it is missing

e Chimney or flue piping is blocked, misaligned, or missing

e Gas shutoff valve is damaged, missing, or not installed

e Only 1 bathtub or shower is present and it is inoperable or does not drain

e Ceiling component(s) is not functionally adequate

e Cooking range, cooktop, or oven does not ignite or produce heat

e A microwave is the primary cooking appliance and it is damaged

e Entry door is missing

e Entry door will not close

e Entry door cannot be secured

e Fire labeled door does not open

e Fire labeled door does not close and latch or the self-closing hardware is
damaged or missing such that the door does not self-close and latch

e Fire labeled door assembly has a hole of any size or is damaged such that its
integrity may be compromised

e Fire labeled door seal or gasket is damaged or missing

e An object is present that may prevent the fire labeled door from closing and
latching or self-closing and latching

e Fire labeled door cannot be secured

e Three prong outlet not properly wired or grounded

e Outlet does not have visible damaged and testing indicates it is not energized

e Testing indicates a three-pronged outlet is not properly wired or grounded

e GFCl outlet or GFCI breaker is not visibly damaged and the test or reset button is
inoperable

e AFCl outlet or AFCI breaker is not visibly damaged and the test or reset button is
inoperable

e An unprotected outlet is present within six feet of a water source

e The overcurrent protection device is contaminated

e Heating system or device safety shield is damaged or missing

e The inspection date is on or between October 1 and March 31 and the
permanently installed heating source is working and the interior temperature is
64 to 67.9 degrees Fahrenheit

e Heating system or device safety shield is damaged or missing

e Extensive rat infestation

e Extensive cockroach infestation

e Extensive bedbug infestation

e Extensive mouse infestation

e Extensive rat infestation

e Blocked sewage system
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Leak in sewage system
Auxiliary lighting is damaged, missing, or fails to illuminate when tested
Presence of mold-like substance at high levels is observed visually

2. Moderate and Low Deficiencies generally include all other observable deficiencies. Any and all
Moderate and Low Deficiencies must be completed with a project’s scope of work and thus
corrected prior to project completion. Moderate and Low Deficiencies include but are not limited to
those listed as “Mod” or “Low Deficiencies” in Attachment A — TDHCA National Standards for the
Physical Inspection of Real Estate (NSPIRE Checklist).

Required Documentation

All NHTF-assisted multifamily housing must complete and timely submit the TDHCA National Standards
for the Physical Inspection of Real Estate (NSPIRE Checklist)) to the Department for review and
approval.
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APPENDIX B: Scope and Cost Review (SCR)
(10 TAC §11.205(3); 10 TAC §11.306)

Introduction

All NHTF-assisted Developments (excluding Reconstruction) must submit a Scope and Cost Review (SCR)
Report. The SCR must meet the minimum requirements provided in 10 TAC §11.306 (relating to Scope
and Cost Review Guidelines) and 10 TAC §11.205(3)(relating to Required Third Party Reports: Scope and
Cost Review). Pursuant to 10 TAC §11.306(a), the objective of the SCR is to provide a self-contained
report that comprehensively details and evaluates the current conditions of the Development, and
identifies a scope of work for the proposed repairs, replacements, and improvements to an existing
multifamily property.

Scope and Cost Review Guidelines

The SCR author must evaluate the sufficiency of the Applicant’s scope of work and provide an
independent review of the Applicant’s proposed costs. It is the Applicant’s responsibility to ensure the
scope of work and cost estimates (including the Development Cost Schedule) submitted in the
Application are provided to the author, as these must also be included in the SCR Report. Importantly,
the report should be in sufficient detail for the Underwriter to fully understand all current conditions,
scope of work and cost estimates. The report must also include the following statement, "any person
signing this Report acknowledges that the Department may publish the full report on the Department's
website, release the report in response to a request for public information and make other use of the
report as authorized by law.” 10 TAC §11.306(a).

Under 10 TAC §11.306(b), the SCR must include analysis in conformity with the American Society for
Testing and Materials (ASTM) "Standard Guide for Property Condition Assessments. Baseline Property
Condition Assessment Process (ASTM Standard Designation: E 2018)," unless the exceptions in 10 TAC
§11.306(f) or (g) apply. Moreover, 10 TAC §11.306(c) requires good quality color photographs of the
subject Real Estate (front, rear, and side elevations, on-site amenities, interior of the structure) be
included. Photographs should be properly labeled. Photographs of the neighborhood, street scenes, and
comparables must also be included.

Discussion and analysis must be provided for 10 TAC §11.306(d)(1) — (8). This includes, but is not
limited to, discussion and analysis of:

(1) Descriptions of Current Conditions;

(2) Descriptions of Scope of Work;

(3) Useful Life Estimates;

(4) Code Compliance;

(5) Program Rules;

(6) Accessibility Requirements;

(7) Reconciliation of Scope of Work and Costs; and
(8) Cost Estimates.

Any costs not identified and discussed in sufficient detail in the SCR as part of 10 TAC §11.306(d)(6),
(d)(8)(A), and (d)(8)(B) will not be included in the underwritten Total Development Cost in the Report.
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Third Party, Unrelated, and Nonaffiliated Author(s)

The SCR shall be conducted by a Third Party at the expense of the Applicant, and addressed to Texas
Department of Housing and Community Affairs as the client. Copies of reports provided to the
Department which were commissioned by other financial institutions should address the Texas
Department of Housing and Community Affairs as a co-recipient of the report, or letters from both the
provider and the recipient of the report should be submitted extending reliance on the report to the
Texas Department of Housing and Community Affairs. 10 TAC §11.306(h).

The SCR report must also include a statement that the individual and/or company preparing the SCR
report will not materially benefit from the Development in any other way than receiving a fee for
performing the SCR. Because of the Department's heavy reliance on the independent cost information,
the provider must not be a Related Party to or an Affiliate of any other Development Team member. The
SCR report must contain a statement indicating the report preparer has read and understood the
requirements of 10 TAC §11.306 (esp., §11.306(i)).

Health and Safety Recommendations

Any recommendations made in the SCR regarding health and safety, life expectancy of major systems
(structural support; roofing; cladding and waterproofing; plumbing; electrical; and heating, ventilation,
and air conditioning) must be implemented. 10 TAC §13.9(1); 24 CFR §93.301(b)(1)(ix) (requiring an
estimate (based on age and condition) of the remaining useful life of these systems be conducted upon
project completion of each major system). If the remaining useful life of one or more major system is
less than the applicable period of affordability, a replacement reserve must provide adequate monthly
payments, so as to repair or replace the systems as needed. 24 CFR §93.301(b)(1)(ix).

For properties originally constructed prior to 1978, the SCR and rehabilitation scope of work must be
provided to the party conducting the lead-based paint and/or asbestos testing. 10 TAC §13.9(2). The
rehabilitation must implement the mitigation recommendations of the testing report. 10 TAC §13.9(2).

Required Documentation

Attachment B — TDHCA Scope and Cost Review (SCR Supplement)

The SCR must include the Department's Scope and Cost Review Supplement (SCR Supplement) in the
excel form published on the Departments website (and attached for reference purposes). The purpose
of the SCR Supplement is to consolidate and show reconciliation of the scope of work and costs of the
immediate physical needs identified by the SCR author with the Applicant's scope of work and costs
provided in the Application. The consolidated scope of work and costs shown on the SCR Supplement
will be used by the Underwriter in the analysis, as it details the projected repairs and replacements
through at least thirty (30) years.
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APPENDIX C: Capital Needs Assessment (CNA)
(24 CFR §93.301(b)(1)(ii))

Introduction

All NHTF-assisted Rehabilitation Developments must also submit a capital needs assessment that
estimates the useful life of each major system. The CNA will determine the work to be performed and
identify the long-term physical needs of the project. 24 CFR §93.301(b)(1)(ii). If the remaining useful life
of one or more major system is less than the applicable period of affordability, a replacement reserve
must be established with adequate monthly payments made to repair or replace the systems as needed.
24 CFR §93.301(b)(1)(ii).

Importantly, the CNA must adhere to all applicable requirements of 10 TAC §11.205(3)(relating to
Required Third Party Reports), including being accompanied by the Department’s SCR Supplement in the
excel form published on the TDHCA website (and attached to these Standards for reference purposes).

Capital Needs Assessment Guidelines
The CNA must be completed by an independent, Third Party engineer or architect approved by the
Department. The performing engineer or architect must:

e conduct an interview with the appropriate onsite Development personnel (e.g. property
management, maintenance personnel) to assess prior, ongoing or chronic repairs, maintenance
issues, and deficiencies;

e complete an onsite visit and physical inspection of both the interior and exterior units and
structures on the property;

e analyze and provide recommendations regarding the presence of environmental hazards and
potential efficiency or other mitigation considerations, in accordance with these standards;

e analyze and provide recommendations as to the reasonability of the proposed budget as it relates to
the work to be performed, including but not limited to an analysis of the: (1) Development Site; (2)
Structural Systems; (3) Interior Systems; and (4) Mechanical, Plumbing, Electrical, HVAC, and Safety
(e.g. fire protection, elevator requirements, safety lighting) Systems and related requirements; and

e depending on the aforementioned determinations, the assessment must assess and provide
recommendations regarding the proposed budget as it relates to the conclusions of the assessment.
Moreover, any and all components of major systems reaching the end of their useful life or
otherwise bearing critical conditions, must be identified. If the remaining useful life of any major
system is less than 50% of the expected useful life, immediate rehabilitation (replacement or repair,
as appropriate) is required. If the remaining useful life of any component of the major systems is
less than the term of the affordability period, replacement reserves with adequate payments being
made as required to finance future repair(s) or replacement(s) is required.

Required Documentation
Attachment B — TDHCA Scope and Cost Review (SCR Supplement)(as detailed in APPENDIX B).
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ATTACHMENTS TO
2024 NHTF MINIMUM REHABILITATION STANDARDS

ATTACHMENT A: National Standards for the Physical Inspection of Real Estate (NSPIRE Checklist)
(available as posted on the TDHCA website at https://www.tdhca.texas.gov/physical-inspections and
as may be amended from time to time.

ATTACHMENT B: Scope and Cost Review Cost Schedule (SCR Supplement)(available as posted on the
TDHCA website at https://www.tdhca.texas.gov/real-estate-analysis and as may be amended from
time to time.
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 648 Agenda Date: 6/13/2024 Agenda #: 7.

Presentation, discussion, and possible action regarding the adoption of an Agreed Final Order
concerning Waters at Sunrise (HOME # 1002231 / HTC # 1002231 / CMTS # 5046)

RECOMMENDED ACTION

WHEREAS, Waters at Sunrise, owned by Waters at Sunrise, LP (Owner), has uncorrected
compliance findings relating to the applicable Land Use Restriction Agreement (LURA) and the
associated statutory and rule requirements;

WHEREAS, Owner has a history of violations and previously signed an Agreed Final Order on
April 11, 2018, agreeing to a probated and deferred administrative penalty, and requiring
corrections of affirmative marketing noncompliance;

WHEREAS, the terms of the prior Agreed Final Order were met and the administrative penalty
was fully forgiven;

WHEREAS, TDHCA identified new findings of noncompliance during its regularly scheduled
2023 file monitoring review, and referred them for an administrative penalty when they were
not timely corrected;

WHEREAS, unresolved compliance findings include: failure to maintain the specific unit mix
required by the HOME LURA, a tenant income certification violation for one unit, and
household income violations for two units;

WHEREAS, an Enforcement Committee informal conference was held on May 21, 2024, and
Owner agreed, subject to Board approval, to enter into an Agreed Final Order assessing an
administrative penalty of $7,500.00, with $3,750.00 due upon signature and the remaining
$3,750.00 subject to probation and forgiveness if Owner submits full corrections by July 15,
2024; and

WHEREAS, staff has based its recommendations for an Agreed Final Order on the Department’s
rules for administrative penalties and an assessment of each and all of the statutory factors to
be considered in assessing such penalties, applied specifically to the facts and circumstances
present in this case.

NOW, therefore, it is hereby
RESOLVED, that an Agreed Final Order assessing an administrative penalty of $7,500.00,

subject to partial forgiveness as outlined above, for noncompliance at Waters at Sunrise (HOME
# 1002231 / HTC # 1002231 / CMTS # 5046), substantially in the form presented at this

Texas Department of Housing and Community Affairs Page 1 of 5 Printed on 6/6/2024

powered by Legistar™


http://www.legistar.com/

File #: 648 Agenda Date: 6/13/2024 Agenda #: 7.

meeting, and authorizing any non-substantive technical corrections, is hereby adopted as the
order of this Board.

BACKGROUND

Waters at Sunrise, LP (Owner) is the Owner of Waters at Sunrise (Property), an apartment
complex composed of 300 units, located in Williamson County. Of the 300 units at the Property,
237 are restricted by the Housing Tax Credit (HTC) program, and 35 are restricted by the HOME
program.  Waters at Sunrise, LP is controlled by Housing Initiatives Corporation. Atlantic
Housing Foundation, Inc. (AHF), a related entity, is the guarantor. Records of the Texas Secretary
of State list the following members and/or officers for Housing Initiatives Corporation: Michael
N. Nguyen (president and director), Daniel B. French (secretary and director), and JoAnn
Gonzales. The property is self-managed by a related entity, Atlantic Housing Management, LLC.
CMTS lists Michael Nguyen as the primary contact for the Owner and property management.

The Property is subject to two LURAs, in consideration for an interest free HOME loan and a
HTC award to build and operate the Property. The LURAs were effective in 2015 and 2016,
respectively.

AHF currently controls four developments. They have a history of administrative penalty
referrals, failing to submit complete corrective documentation, and failing to respond to
Department correspondence. During a 2018 informal conference, Owner representatives
agreed to attend training, stated that they were hiring additional compliance staff, and stated
that they were committed to improving internal processes and accountability to ensure future
compliance. AHF made improvements after signing the following three Agreed Final Orders in
2018; however, problems started again in 2021 during the pandemic, and continue today.

1. The 2018 Agreed Final Order for Waters at Sunrise included an administrative penalty of
$500.00, which was forgiven when the Owner submitted acceptable evidence of
affirmative marketing;

2. The 2018 Agreed Final Order for Redbud Trail (HTF 92041B / Bond MF018 / CMTS 2515)
included an administrative penalty of $1,500.00, relating to file monitoring
noncompliance including: household income, written policies and procedures, utility
allowance, affirmative marketing, and not implementing the Tenant Rights and
Resources Guide. Redbud Trail violated that 2018 Order, but paid the full penalty upon
demand and submitted final corrections a few days later; and

3. The 2018 Agreed Final Order for Stonebriar Village of Plainview included an
administrative penalty of $500.00, which was forgiven when owner submitted
acceptable evidence that it had completed exterior painting and driveway repairs.

TDHCA identified new findings of noncompliance during a file monitoring review conducted on
October 11, 2023. The TDHCA Compliance Division referred the following findings to the
Enforcement Committee for an administrative penalty:
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1. Findings that were resolved after referral:
a. Failure to implement required veterans statements in the application form;

b. Failure to post a customized laminated copy of the Tenant Rights and Resources
Guide in a common area of the leasing office; and

c. Failure to implement the 2023 utility allowance; and
d. Failure to annually submit HOME rents to TDHCA for approval.
2. Findings that remain unresolved:

a. Failure to provide a complete Tenant Income Certification for unit 6305. File was
missing asset verifications;

b. Failure to maintain the unit mix required for the HOME program. Thirty-five of
the 300 units at the property are restricted for the HOME program, including 11
one-bedroom units. At the time of the monitoring review, HOME households only
occupied eight of the required 11 one-bedroom units. The restriction is not
associated with specific units, and the number of required units can float;

c. Failure to provide documentation that the household income for one-bedroom
unit 14105 was within prescribed limits at initial occupancy for a HOME
household at or below 80% of Area Median Income (AMI); and

d. Failure to provide documentation that household income was within prescribed
limits upon initial occupancy for unit 16205. The file did not include verification of
employment income for the head of household.

Owner participated in an informal conference with the Enforcement Committee on May 21,
2024. The Enforcement Committee analyzed the required statutory factors for determining an
appropriate administrative penalty as follows:

1. The seriousness, extent, and gravity of the violations: There were no health and safety
violations, and no evidence of fraud, waste, or abuse. Accordingly, the referral is less
serious when compared to other types of referred noncompliance, and most of the
referred noncompliance relates to record-keeping and organizational problems.
However, not maintaining the HOME unit mix and failing to occupy HOME units as
required for an extended period is a serious violation for the HOME program, and a
potential event of noncompliance under the loan documents.

2. Hazard posed to the health or safety of the public: There are no hazards posed for
health or safety.

3. Hazard posed to the public’s economic welfare: There are potential economic impacts
for failure to collect complete tenant files to prove initial eligibility. Additionally, there
are serious economic impacts with not having enough units restricted at the correct
levels. There were also potential economic impacts from not implementing a utility
allowance, however, the actual impact was limited since the noncompliance is now
corrected, and it did not cause gross rent overcharges.

4. Efforts made to correct the violations: Owner failed to submit a response to the
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Compliance Division for this monitoring review. This is a repeated problem, with the
Owner not responding fully or timely to deadlines set by Compliance, but quickly
submitting corrections after referral for a penalty. During the conference, Owner
representatives stated that their policy was for a single staff member to be responsible
for uploading corrections to TDHCA. That person failed to submit corrections in
response to the corrective action deadline, and then submitted incomplete
documentation in response to the administrative penalty referral. She is no longer with
AHF. The Enforcement Committee noted that this is a risky strategy, and owner
representatives admitted that there was no chain of supervision for reviewing
corrections, or managerial oversight of the deadline. They have a new management
team, all hired during the fall and winter of 2023, and they implemented changes this
month, including a shared calendar for TDHCA deadlines to be handled by the
management team, which includes the Director of Property Management for AHF,
Associate Director of Property Management for AHF, and the Compliance Manager for
AHF. They will share responsibility for ensuring timely responses to TDHCA deadlines,
and will meet every Monday to discuss the calendar and upcoming deadlines.
Additionally, the Compliance Manager for AHF will double-check all corrective
documentation from the site prior to uploading corrections to TDHCA going forward.
The Enforcement Committee thought the plan was adequate, however, they noted that
the primary CMTS contact, Michael Nguyen, does not respond to any correspondence,
and defers all responses to staff. Enforcement Committee members were concerned
that if there is not strong supervision from ownership (i.e. Mr. Nguyen), changes
discussed by the new management team may not succeed long-term, especially if there
is additional staff turn-over.

5. Any other matters that justice may require: The property is required to comply with
federal requirements, and has not occupied the required number of HOME units. There
is a history of prior penalty referrals, and AHF signed three Agreed Final Orders in 2018,
as outlined above. The TDHCA Compliance Division asked the Enforcement Committee
to move forward with this administrative penalty referral due to a pattern of repeated
noncompliance and administrative penalty referrals by the Owner. AHF currently
controls fewer than five developments, so they are not eligible for debarment
consideration based upon repeated violations in a portfolio, but an administrative
penalty is appropriate. Owner representatives indicated that they think all of the
noncompliance can be corrected by the deadline in the proposed Order.

6. Amount necessary to deter future violations: Members unanimously agreed that the
administrative penalty needed to be high enough to get the owner’s attention so that
they correct the noncompliance and make operational changes to prevent future
noncompliance. There are multiple uncorrected file monitoring items, but members
found it significant that there is no physical noncompliance, and that the property’s
most recent physical inspection scored a 95 out of 100. Forgiving a portion of the
recommended administrative penalty will provide incentive to comply with the Order.
The Enforcement Committee therefore recommends a $7,500.00 administrative penalty,
with a $3,750.00 forgivable portion in light of these factors.
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Owner has agreed to sign an Agreed Final Order with the following terms:
1. A $7,500.00 administrative penalty, subject to partial forgiveness as indicated below;

2. Owner must submit a $3,750.00 portion of the administrative penalty on or before July
15, 2024;

3. Owner must correct all file monitoring violations as indicated in the Agreed Final Order,
and submit full documentation of the corrections to TDHCA on or before

July 15, 2024;

4. If Owner complies with all requirements and addresses all violations as required, the
remaining administrative penalty in the amount of $3,750.00 will be forgiven; and

5. If Owner violates any provision of the Agreed Final Order, the full administrative penalty
will immediately come due and payable.

Consistent with direction from the Department’s Enforcement Committee, a probated and,
upon successful completion of probation, partially forgivable administrative penalty in the
amount of $7,500.00 is recommended. This will be a reportable item of consideration under
previous participation for any new award to the principals of the Owner.
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ENFORCEMENT ACTION AGAINST BEFORE THE

WATERS AT SUNRISE, LP WITH RESPECT TEXAS DEPARTMENT OF
TO WATERS AT SUNRISE HOUSING AND COMMUNITY

(HOME # 1002231 / HTC # 1002231 / AFFAIRS

w W W W W WY WD

CMTS # 5046)

AGREED FINAL ORDER

General Remarks and official action taken:

On this 13t day of June, 2024, the Governing Board (Board) of the Texas Department of
Housing and Community Affairs (TDHCA or Department) considered the matter of whether
enforcement action should be taken against WATERS AT SUNRISE, LP, a Texas limited
partnership (Respondent).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(APA), Tex. Gov't Code §2001.056, which authorizes the informal disposition of contested cases.
In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying
the findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex.
Gov't Code §2306.044, and to seek judicial review, in the District Court of Travis County, Texas,
of any order as provided by Tex. Gov't Code §2306.047. Pursuant to this compromise and
settlement, the Respondent waives those rights and acknowledges the jurisdiction of the Board
over Respondent.

FINDINGS OF FACT (FOF)

Jurisdiction:

1. During 2014, Respondent received HOME funds and an allocation of Low Income
Housing Tax Credits to build and operate Waters at Sunrise (“Property”) (HOME #
1002231 / HTC # 1002231 / CMTS # 5046).
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2.

3.

Respondent signed two land use restriction agreements (collectively, the LURAs)
regarding the Property:

a. In connection with the tax credit allocation, Respondent signed a Declaration of
Land Use Restrictive Covenants Land Use Restriction Agreement for Low Income
Housing Tax Credits (HTC LURA) regarding the Property. The HTC LURA was
dated to be effective October 10, 2016, and filed of record at Document
Number 2016117861 of the Official Public Records of Real Property of
Williamson County, Texas (the Records); and

b. In connection with the HOME funding, Respondent signed a Land Use
Restriction Agreement (Multifamily Properties) (HOME LURA) regarding the
Property. The HOME LURA was effective May 6, 2015, and filed of record at
Document Number 2015037310 of the Records.

Respondent is subject to the regulatory authority of TDHCA.

Compliance Violations?!:

4,

Property has a history of violations and previously signed an Agreed Final Order on
April 11, 2018, agreeing to pay a $500.00 administrative penalty relating to failure to
affirmatively market, which was to be fully forgivable if Respondent submitted
acceptable evidence of correction within ninety days. Respondent complied with the
requirements of that Order, and the administrative penalty was forgiven.

The Department conducted an on-site monitoring review on October 11, 2023, to
determine whether Respondent was in compliance with LURA requirements to lease
units to low-income households and maintain records demonstrating eligibility. TDHCA
compliance monitors found violations of the LURA and TDHCA rules. The monitors sent
notifications of noncompliance, setting a corrective action deadline of January 22, 2024.
Respondent did not submit any corrective documentation, and the following violations
were referred for an administrative penalty:

a. Respondent failed to implement required veterans statements in its application
form, a violation of 10 TAC §10.612 (Tenant File Requirements), which requires
the development to implement specific statements relating to veterans in its
application form. This violation was corrected on April 17, 2024, after
intervention by the Enforcement Committee.

b. Respondent failed to post a customized laminated copy of the Tenant Rights and
Resources Guide in a common area of the leasing office, a violation of 10 TAC
§10.613 (Lease Requirements), which requires owners to post a laminated copy

1 Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC Chapter 10 refers to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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of the Guide in a common area of the leasing office and provide a copy to each
household during the application process and upon any subsequent change to
common amenities, unit amenities, or services. This violation remains
unresolved. This violation was corrected on April 17, 2024, after intervention by
the Enforcement Committee.

Respondent failed to implement the 2023 utility allowance that was issued on
December 14, 2022, a violation of 10 TAC §10.614 (Utility Allowances), which
requires all developments to update utility allowances annually. This violation
was corrected on April 17, 2024, after intervention by the Enforcement
Committee.

Respondent failed to submit rents to the TDHCA Asset Management Division on

August 1, 2023, a violation of 10 TAC §10.403 (Review of Annual HOME, HOME-

ARP, HOME Match, NSP, TCAP-RF, and National Housing Trust Fund Rents),
which requires owners of the noted programs to submit documentation for
annual Department review and approval. This violation was corrected on June 3,
2024, after intervention by the Enforcement Committee.

Respondent failed provide complete a complete Tenant Income Certification and
Documentation for unit 6305 at initial occupancy. The unit was designated as a
HOME unit on the Unit Status Report and the Tenant Income Certification,
however, Respondent failed to verify the households assets, including a checking
account and a savings account, a violation of 10 TAC §10.612 (Tenant File
Requirements) and Section 4.3 of the HOME LURA, which require HOME
developments to verify income and assets. The violation remains unresolved.

Respondent failed to maintain the specific required unit mix, a violation of
additional rent and occupancy restrictions at Section 2.3(c) of the HOME LURA,
which requires Respondent to set aside for the HOME program 35 floating units
out of the 300 units at the Property. Those include: 11 one-bedroom units with a
Net Rentable Area (NRA) of 658 square feet; 4 two-bedroom units with a NRA of
967 square feet; 12 two-bedroom units with a NRA of 968 square feet; 6 three-
bedroom units with NRA of 1158 square feet; and two 4-bedroom units with
NRA of 1330 square feet. At the time of the monitoring review, only 8 of the
required 11 one-bedroom units were occupied by HOME households. The
violation remains unresolved.

Respondent failed to provide documentation that household income at initial
occupancy was within prescribed limits for a HOME household at or below 80%
AMI for unit 14105, a violation of Sections 2.3(b) and 2.4 of the HOME LURA,
which requires Respondent to set aside for the HOME program not less than 28
floating units that do not exceed 80% AMI, and not less than 7 floating units that
do not exceed 50% AMI. Per the Unit Status Report at the time of the monitoring
review, only 26 units were set aside for HOME households that income qualified
at or below 80% AMI. Additionally, an insufficient number of 1-bedroom units
were provided for the HOME program, as described above. Accordingly, the next



available 1-bedroom unit needed to be occupied by a HOME household at or
below 80% AMI. Instead, this unit was occupied by a Housing Tax Credit
household on August 22, 2023. The violation remains unresolved.

h. Respondent failed to provide documentation that household income was within
prescribed limits upon initial occupancy for unit 16205, a violation of 10 TAC
§10.611 (Determination, Documentation and Certification of Annual Income)
and Section 4 of the HTC LURA, which require screening of tenants prior to
occupancy to ensure qualification for the program. The application and income
certification in the file for this HTC household indicated that the head of
household is employed, however, Respondent failed to verify employment
income. The violation remains unresolved.

6.  The following violations remain outstanding at the time of this order:
a. Annual rent submission violation described in FOF 5d;
b. Tenant Income Certification violation described in FOF 5e;

Unit mix violation described in FOF 5f; and

o

o

Household income violations described in FOF 5g and 5h.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503 and 10 TAC Chapter 2.

2. Respondent is a “housing sponsor” as that term is defined in Tex. Gov't Code
§2306.004(14).
3. Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for

noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

4, Pursuant to Tex. Gov’'t Code Chapter 2306, Subchapter DD and Tex. Gov’t Code
§2306.185, TDHCA is authorized to make Housing Tax Credit Allocations for the State of
Texas and is required to monitor to ensure compliance.

5. Respondent violated application requirements in 10 TAC §10.612 in 2023, by failing to
implement specific statements relating to veterans in its application form.

6. Respondent violated leasing requirements in 10 TAC §10.613 in 2023, by failing to post a
customized laminated copy of the Tenant Rights and Resources Guide in a common area
of the leasing office.

7. Respondent violated 10 TAC §10.614 in 2023 by failing to implement an updated utility
allowance.
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10.

11.

12.

13.

14.

15.

16.

Respondent violated 10 TAC §10.403 in 2023, by failing to submit HOME rents for
annual review.

Respondent violated 10 TAC §10.612 and Section 4.3 of the HOME LURA in 2023, by
failing to provide tenant income certification and documentation to ensure qualification
for the HOME program.

Respondent violated additional rent and occupancy restrictions at Section 2.3(c) of the
HOME LURA in 2023, by failing to provide the required unit mix.

Respondent violated Section 2.3(c) of the HOME LURA in 2023, by failing to provide
documentation that household income was within prescribed limits upon initial
occupancy for unit 14105.

Respondent violated 10 TAC §10.611 and Section 4 of the HTC LURA in 2023, by failing
to provide documentation that household income was within prescribed limits upon
initial occupancy for unit 16205.

Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules, the Board has personal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov't Code §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov't Code §2306.267.

Because Respondent has violated rules promulgated pursuant to Tex. Gov't Code
§2306.053 and has violated agreements with the Agency to which Respondent is a
party, the Agency may impose an administrative penalty pursuant to Tex. Gov’'t Code
§2306.041.

An administrative penalty of $7,500.00 is an appropriate penalty in accordance with 10
TAC Chapter 2.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Governing Board of
the Texas Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount of
$7,500.00, subject to partial deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay a $3,750.00
portion of the assessed administrative penalty by check payable to the “Texas Department of
Housing and Community Affairs” on or before July 15, 2024.
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IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations as
indicated in the exhibits and submit full documentation of the corrections to TDHCA on or
before July 15, 2024.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the remaining assessed administrative
penalty and the remaining $3,750.00 portion amount of the administrative penalty will be
deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise violates
any provision of this order, or the property is sold before the terms and conditions of this
Agreed Final Order have been fully satisfied, then the remaining administrative penalty in the
amount of $3,750.00 shall be immediately due and payable to the Department. Such payment
shall be made by check payable to the “Texas Department of Housing and Community Affairs”
upon the earlier of: (1) within thirty days of the date the Department sends written notice to
Respondent that it has violated a provision of this Order, or (2) the property closing date if sold
before the terms and conditions of this Agreed Final Order have been fully satisfied.

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the Compliance
Monitoring and Tracking System (CMTS) by following the instructions at this link:
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/CMTSUserGuide-AttachingDocs.pdf.
After the wupload is complete, an email must be sent to VYsella Kaseman at
ysella.kaseman@tdhca.texas.gov to inform her that the documentation is ready for review. If it
comes due and payable, the penalty payment must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:

TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221 E 11t st P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that Respondent shall follow the requirements of
10 TAC §10.406, a copy of which is included at Exhibit 3, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on the

TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on , 2024.

By:
Name: Leo Vasquez
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 13% day of June, 2024, personally appeared
Leo Vasquez, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 13t day of June, 2024, personally appeared
James “Beau” Eccles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

§
COUNTY OF §
BEFORE ME, (notary name), a notary public in and for the State of ,

on this day personally appeared_Michael N. Nguyen (person signing document), known to me or
proven to me through circle one: personally known / driver’s license / passport to be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that (he/she)
executed the same for the purposes and consideration therein expressed, who being by me
duly sworn, deposed as follows:

1. “My name is Michael N. Nguyen, | am of sound mind, capable of making this statement, and
personally acquainted with the facts herein stated.

2. | hold the office of President and Director of the Governing Person for the General Partner of
the Respondent. | am the authorized representative of Respondent, owner of the Property,
which is subject to a Land Use Restriction Agreement monitored by the TDHCA in the State
of Texas, and | am duly authorized by Respondent to execute this document.

3. The Taxpayer ID for Respondent is

4. The mailing address for Respondent is

5. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Governing
Board of the Texas Department of Housing and Community Affairs.”

RESPONDENT:
WATERS AT SUNRISE, LP, a Texas limited partnership

AHF-WATERS AT SUNRISE, LLC, a Texas limited
liability company, its general partner

Housing Initiatives Corporation, a Texas limited
liability company, its governing person

By:
Name: Michael N. Nguyen

Title: President and Director
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Given under my hand and seal of office this day of ,2024.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Exhibit 1

File Monitoring Violation Resources and Instructions

Resources:

1.

Refer to the following link for all references to the rules at 10 TAC §10 that are referenced
in this Order:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&pt=1&ch=10
&sch=F&rl=Y

Refer to the following link for copies of forms that are referenced below:
https://www.tdhca.texas.gov/compliance-forms

Technical support and training presentations are available at the following links:

Presentations: https://www.tdhca.texas.gov/compliance-program-training-presentations

Technical support guide: https://www.tdhca.texas.gov/sites/default/files/pmcdocs/24-
TechSupport-AvoidAdminPenaltyRefs.pdf

All corrections must be submitted via CMTS: See link for steps to upload documents
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/CMTSUserGuide-
AttachingDocs.pdf

Important notes -
i. Do not backdate any documents listed below.

ii. A transfer of a qualified household from another unit is not sufficient to correct any
findings. If there is a tenant income certification or household income above limit
violation, a transfer from another unit will simply cause the finding to transfer to
that unit.

Instructions:

Any reference to a “full tenant file” below requires submission of the following:

Tenant application;

Verifications of all sources of income and assets;
Verification of student status;

Tenant income certification;

Lease and lease addenda,; and

Tenant Rights and Resources Guide Acknowledgment

Mmoo >

Remember that items A-D above must be dated within 120 days of one another.
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1. Tenant Income Certification violation, Unit 6305: Unit was designated as a HOME unit
on the Unit Status Report and the Tenant Income Certification (TIC). However, the
checking and savings accounts were not verified.

To correct: Respondent must either:

a. Obtain the six month average checking account balance and a current savings
account balance from the time of move-in for the household occupying the unit
on 9/1/2022, and revise the TIC from the time of move-in to reflect the cash
value of the assets and the actual income from the assets, if any; OR

b. If the information in “2a” above is not available, Respondent must certify the
existing household under current circumstances, and submit the following to the
Department via CMTS: new application, new verifications of income, assets, and
student status, and a new TIC. All of those documents must be dated within 120
days of one another. If a new certification is performed for the existing
household, Respondent must obtain first hand documentation, such as pay stubs
and bank statements to document income and assets; OR

c. If the unit is now occupied by a new qualified household, Respondent must
submit a full tenant file for that new household.

2. Unit mix violation: During the monitoring review the monitor found that the required
unit mix of 11 1-bedrooms with a square footage of 658 has not been met. The Unit
Status Report (USR) indicates that only 8 of the required 11 one-bedroom units are
occupied appropriately.

To correct: Respondent must update the Unit Status Report to designate 3 additional
one-bedroom units as HOME units, and upload full tenant files for those households to
CMTS. These three additional units cannot be units already designated as HOME on the
USR that was submitted during the monitoring review.

3. Household income violation, unit 14105: Per the USR at the time of the monitoring
review, only 26 units were set aside for HOME households that income qualified at or
below 80% AMI. Additionally, an insufficient number of 1-bedroom units were provided
for the HOME program, as described above. Accordingly, the next available 1-bedroom
unit needed to be occupied by a HOME household at or below 80% AMI. Instead, unit
14105 was occupied by a HTC household on August 22, 2023. NOTE: HOME units float.

To correct: Lease the next available 1-bedroom unit to an eligible HOME 80% AMI
household. Submit the full tenant file for that new household.
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4. Household income violation, unit 16205: The application and income certification in the
file for this HTC household indicated that the head of household is employed, however,
Respondent failed to verify employment income.

To correct: Respondent must either:

a. Verify the head of household’s employment income from the time of move-in.
update the TIC, if needed. Submit the income verification and the updated TIC
for Department review; OR

b. If the information in “5a” above is not available, Respondent must certify the
existing household under current circumstances, and submit the following to the
Department via CMTS: new application, new verifications of income, assets, and
student status, and a new Tenant Income Certification. All of those documents
must be dated within 120 days of one another; OR

c. If the unit is now occupied by a new qualified household, Respondent must
submit a full tenant file for that new household.

5. Update the Unit Status Report in CMTS to reflect the changes above. Additionally,
TDHCA compliance monitors found that the household in unit 7106 was designated as
an 80% AMI HOME unit on the TIC in the tenant file, however, it was not designated as
such on the USR.

Page 12 of 20



Exhibit 2

Tenant File Guidelines

The following technical support does not represent a complete list of all file requirements and is
intended only as basic technical support. TDHCA staff recommends that all onsite staff responsible for
accepting and processing applications sign up for Income Determination Training in order to get a full
overview of the process. Forms discussed below are available at: https://www.tdhca.texas.gov/compliance-
forms.

A suggested tenant file checklist is available at this link:
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/Suggested-File-Checklist.docx.

*Important Note* The application, verifications, and Tenant Income Certification (1 — 5 below) must be
signed within 120 days of one another. If one component is outside of that timeframe, you must
recertify.

1. Intake Application: Each adult household member must complete their own application in order
to be properly screened at initial certification. A married couple can complete a joint
application. The Department does not have a required form to screen households, but we make
a sample form available for that purpose. All households must be screened for household
composition, income and assets, and student status. Applicants must complete all blanks on the
application and answer all questions. Any lines left intentionally blank should be marked with
“none” or “n/a.” Applications must be signed and dated using the date that the form is actually
completed. If you use the Texas Apartment Association (TAA) Rental Application, be aware that
it does not include all requirements, but they have a “Supplemental Rental Application for Units
Under Government Regulated Affordable Housing Programs” that includes the additional
requirements. TDHCA also has an application form that you can use; using our form is not
required for the application, but it does screen for all requirements.

2. Release and Consent: Have tenant sign TDHCA's Release and Consent form so that verifications
may be collected by the property.

3. Verify Income: Each source of income and asset must be documented for every adult household
member based upon the information disclosed on the application. There are multiple methods:

a. Income Verification for Households with Section 8 Certificates: If you use this form,
you do not need to verify income further, but you do need to collect all other
components of the tenant file. The Public Housing Authority, verifying that the
household is eligible at initial occupancy or at recertification, signs this form. Since the
housing authority performed the necessary verifications. The form must include the
following information: a certification date from the housing authority that is within 120
days of that effective date, either at initial move-in or at recertification, number of
household members and the gross annual income before any adjustments. This form
must also be dated within 120 days of the application and Income Certification that you
collect. If the housing authority certification is outside of that period, you must verify
income yourself.

b. First hand verifications: Paystubs or payroll printouts that show gross income. If you
choose this method, ensure that you consistently collect a specified number of
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consecutive check stubs as defined in your management plan (at least two months’ (60
days) worth of check stubs for MFDL? programs is required);

Employment Verification Form: Part 1 must be completed by you and signed by the
tenant. Part 2 must be completed by the employer. To prevent fraud, you must submit
the form directly to the employer and must not allow the tenant to handle it. You
should ensure that the person completing the employer portion has authority to do so
and has access to all applicable information in order to verify the employment income. If
you receive the verification via mail, retain the envelope. If you receive it via fax, ensure
that the fax stamp is on it. If received by email, ensure the email address is was received
from is evidenced and from the employer;

Verification of non-employment income: You must obtain verifications for all other
income sources, such as child support, social security, and/or unemployment benefits.
Self-certification by the household is not acceptable. Examples: benefit verification
letter(s) are acceptable for social security and/or unemployment benefits. Acceptable
verifications for child support could include documents such as divorce decree(s), court
order(s), or a written statement from the court or attorney general regarding the
monthly awarded amount;

Telephone Verifications: These are acceptable only for clarifying discrepancies and
cannot be used as primary form of verification. Include your name, the date, the name
of the person with whom you spoke, and your signature. These are appropriate if there
is an unusual circumstance relating to the tenant file;

Certification of Zero Income: If an adult household member does not report any
sources of income on the application, this form can be used to document thorough
screening and to document the source of funds used to pay for rent, utilities, and/or
other necessities.

4. Verify Assets: Regardless of their balances, applicants must report all assets, including assets
such as checking or savings accounts. Accounts are typically disclosed on the application form,
but you must review all documentation from the tenant to ensure proper documentation of the
household’s income and assets. For instance, review the credit report (if you pull one),
application, pay stubs, and other documents to ensure that all information is consistent.
Examples of ways to find assets that are frequently overlooked: Review pay stubs for assets such
as checking and retirement accounts that the household may have forgotten to include in the
application. These accounts must also be verified. Format of verifications:

a.

Under $50,000 Asset Certification Form (HTC, Exchange, TCAP, THTF only):
If the total cash value of the assets owned by members of the household is less than
$50,000, as reported on the Intake Application, the TDHCA Under $50,000 Asset
Certification form may be used to verify assets. If applicable, follow the instructions to
complete one form per household that includes everyone’s assets, even minors, and
have all adults sign and date using the date that the form is actually completed.

First hand verifications, such as bank statements to verify a checking account. If using
this method, the most current statement will be needed for both checking and savings
accounts. MFDL programs require two months of source documentation.

39 party verifications using the TDHCA Asset Verification form.
As with the “Employment Verification Form” discussed above, Part 1 must be completed

2 Multifamily Direct 1oan Programs include HOME, National Housing Trust Fund, TCAP, TCAP RF, and NSP.
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by you and signed by the tenant. Part 2 must be completed by the financial institution.
To prevent fraud, you must submit the form directly to the employer and must not
allow the tenant to handle it. You should ensure that the person completing the
financial institution’s portion has authority to do so and has access to all applicable
information in order to verify the asset(s). If you receive the verification via mail, retain
the envelope. If you receive it via fax, ensure that the fax stamp is on it, If received by
email, ensure the email address it was received from is evidenced and from the financial
institution.

d. Note: HOME, National Housing Trust Fund, TCAP, TCAP RF, NSP, and Bond developments
must fully verify assets at initial occupancy, using method b or c above.

5. Verify Student Status: Must screen for student status; can be collected on the Annual Eligibility
Certification, the Certification of Student Eligibility Form, or the income Certification Form.
If the household indicates they are students, there are two forms that must be used: the
Certification of Student Eligibility form must be completed by the household, and the Student
Verification form is used to verify and document their student status.

a. With the changes from HOTMA, student income from financial assistance must be
evaluated for inclusion/exclusion. A detailed training on this topic is available online:
https://www.tdhca.texas.gov/compliance-program-training-presentations.

6. Verify Special Needs: This form is generally optional, but is a great way to screen households for
special needs. It is required if there is a Special Needs occupancy requirement under your LURA,
unless there is another form of special needs verification in the file.

7. Tenant Income Certification Form: Upon verification of all income and asset sources disclosed
on the application and any additional information found in the documentation submitted by the
tenant, the next step is to annualize the sources on the Income Certification Form, add them
together, and compare to the applicable income limit for household size which can be found at
https://www.tdhca.texas.gov/income-and-rent-limits. Be sure to include any income derived
from assets. The form must include all household members, and be signed by each adult
household member.

8. Lease: Must conform with your LURA and TDHCA requirements and indicate a rent below the
maximum rent limits, which can be found at https://www.tdhca.texas.gov/income-and-rent-
limits. Generally speaking, when determining the rent for MFDL programs, you must ensure that
the tenant-paid rent, plus the utility allowance, plus any housing subsidies, plus any mandatory
fees, are below the maximum limit set by TDHCA. For HTC, BOND, TCEP and TCAP programs, the
tenant-paid rent, plus the utility allowance, plus any mandatory fees, must be below the
maximum limit set by TDHCA. 10 TAC §10.613(a) prohibits the eviction or termination of
tenancy of low income households for reasons other than good cause throughout the
affordability period in accordance with Revenue Ruling 2004-82. In addition, 10 TAC §10.613(e)
prohibits HTC developments from locking out or threatening to lock out any development
resident, or seizing or threatening to seize personal property of a resident, except by judicial
process, for purposes of performing necessary repairs or construction work, or in case of
emergency. The prohibitions must be included in the lease or lease addendum. Additionally,
certain programs must include a Lead Warning Statement and the TDHCA VAWA lease
addendum, per 10 TAC 10.613(f) and (h). TAA has an affordable housing lease addendum that
has incorporated this required language. If you are not a TAA member, you can draft a lease
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addendum using the requirements outlined above. For Section 811 units, you must use the HUD
Model Lease, HUD form 92236-PRA.

9. Written Policies and Procedures / Tenant Selection Criteria: Written policies and procedures
requirements are at 10 TAC §10.802.

10. Violence Against Women Act of 2013 (VAWA): The property is required to provide all
prospective tenants the VAWA forms 5380 and 5382 at the time of application, at the time they
are approved, at the time of denial, and at the time the household is given a notice to vacate or
non-renewal. Forms are available at the Forms link above.

11. Tenant Rights and Resources Guide: In accordance with 10 TAC §10.613(l), you must customize
the Guide for your property and post a laminated copy in a common area of the leasing office.
Development must also provide a copy of the guide to each household during the application
process and upon any subsequent changes to the items described at paragraph b) below. The
guide includes:

a. Information about Fair Housing and tenant choice; and
b. Information regarding common amenities, unit amenities, and services.

Additionally, a representative of each household must receive a copy of the guide and sign an
acknowledgment of receipt of the brochure prior to, but no more than 120 days prior to, the
initial lease execution date. A copy of the signed acknowledgment must be maintained in the
tenant file.

Page 16 of 20


https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=10&rl=802
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=10&rl=613

Exhibit 3:

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice and a
completed Ownership Transfer packet, if applicable, to the Department at least 45 calendar days prior to any
sale, transfer, or exchange of the Development or any portion of or Controlling interest in the Development.
Except as otherwise provided herein, the Executive Director's prior written approval of any such transfer is
required. The Executive Director may not unreasonably withhold approval of the transfer requested in
compliance with this section.

(b) Exceptions. The exceptions to the ownership transfer process in this subsection are applicable.

(1) A Development Owner shall be required to notify the Department but shall not be required to obtain
Executive Director approval when the transferee is an Affiliate of the Development Owner with no new
Principals or the transferee is a Related Party who does not Control the Development and the transfer is
being made for estate planning purposes.

(2) Transfers that are the result of an involuntary removal of the general partner by the investment limited
partner do not require advance approval but must be reported to the Department as soon as possible due to
the sensitive timing and nature of this decision. In the event the investment limited partner has proposed a
new general partner or will permanently replace the general partner, a full Ownership Transfer packet must
be submitted.

(3) Changes to the investment limited partner, non-Controlling limited partner, or other non-Controlling
partners affiliated with the investment limited partner do not require Executive Director approval. A General
Partner's acquisition of the interest of the investment limited partner does not require Executive Director
approval, unless some other change in ownership is occurring as part of the same overall transaction.

(4) Changes resulting from foreclosure do not require advance approval but acquiring parties must notify
the Department as soon as possible of the revised ownership structure and ownership contact information.

(5) Changes resulting from a deed-in-lieu of foreclosure do not require Executive Director approval.
However, advance notification must be provided to both the Department and to the tenants at least 30 days
prior to finalizing the transfer. This notification must include information regarding the applicable
rent/income requirements post deed in lieu of foreclosure.

(c) General Requirements.

(1) Any new Principal in the ownership of a Development must be eligible under §11.202 of Subchapter C
(relating to Ineligible Applicants and Applications). In addition, Persons and Principals will be reviewed in
accordance with Chapter 1, Subchapter C of this title (relating to Previous Participation and Executive Award
Review and Advisory Committee).

(2) Changes in Developers or Guarantors must be addressed as non-material amendments to the application
under §10.405 of this Subchapter.

(3) To the extent an investment limited partner or its Affiliate assumes a Controlling interest in a
Development Owner, such acquisition shall be subject to the Ownership Transfer requirements set forth
herein. Principals of the investment limited partner or Affiliate will be considered new Principals and will be
reviewed as stated under paragraph (1) of this subsection.

(4) Simultaneous transfer or concurrent offering for sale of the General Partner's and Limited Partner's
control and interest will be subject to the Ownership Transfer requirements set forth herein and will trigger a
Right of First Refusal, if applicable.
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(5) Any initial operating, capitalized operating, or replacement reserves funded with an allocation from the
HOME American Rescue Plan (HOME-ARP) and Special Reserves required by the Department must remain
with the Development.

(d) Transfer Actions Warranting Debarment. If the Department determines that the transfer, involuntary
removal, or replacement was due to a default by the General Partner under the Limited Partnership
Agreement, or other detrimental action that put the Development at risk of failure or the Department at risk
for financial exposure as a result of non-compliance, staff will refer the matter to the Enforcement
Committee for debarment consideration pursuant to §2.401 of this title (relating to Enforcement, Debarment
from Participation in Programs Administered by the Department). In addition, a record of transfer involving
Principals in new proposed awards will be reported and may be taken into consideration in accordance with
Chapter 1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and
Advisory Committee), prior to recommending any new financing or allocation of credits.

(e) Transfers Prior to 8609 Issuance or Construction Completion. Prior to the issuance of IRS Form(s) 8609 (for
Housing Tax Credits) or the completion of construction (for all Developments funded through other
Department programs), an Applicant may request an amendment to its ownership structure to add
Principals. The party(ies) reflected in the Application as having Control must remain in the ownership
structure and retain Control, unless approved otherwise by the Executive Director. A development sponsor,
General Partner or Development Owner may not sell the Development in whole or voluntarily end their
Control prior to the issuance of 8609s.

(f) Nonprofit Organizations. If the ownership transfer request is to replace a nonprofit organization within the
Development ownership entity, the replacement nonprofit entity must adhere to the requirements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Nonprofit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Nonprofit Organization that meets the requirements of §42(h)(5) of the Code and Tex.
Gov't Code §2306.6706, if applicable, and can demonstrate planned participation in the operation of the
Development on a regular, continuous, and substantial basis.

(2) If the LURA requires ownership or material participation in ownership by a nonprofit organization or
CHDO, the Development Owner must show that the transferee is a nonprofit organization or CHDO, as
applicable, that complies with the LURA. If the transferee has been certified as a CHDO by TDHCA prior to
2016 or has not previously been certified as a CHDO by TDHCA, a new CHDO certification package must be
submitted for review. If the transferee was certified as a CHDO by TDHCA after 2016, provided no new
federal guidance or rules concerning CHDO have been released and the proposed ownership structure at the
time of review meets the requirements in 24 CFR Part 92, the CHDO may instead submit a CHDO Self-
Certification form with the Ownership Transfer package.

(3) Exceptions to paragraphs (1) and (2) of this subsection may be made on a case by case basis if the
Development (for MFDL) is past its Federal Affordability Period or (for HTC Developments) is past its
Compliance Period, was not reported to the IRS as part of the Department's Nonprofit Set Aside in any HTC
Award year, and follows the procedures outlined in §10.405(b)(1) - (5) of this subchapter. The Board must
find that:

(A) The selling nonprofit is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(B) The participation by the nonprofit was substantive and meaningful during the full term of the
Compliance Period but is no longer substantive or meaningful to the operations of the Development; and

(C) The proposed purchaser is an affiliate of the current Owner or otherwise meets the Department's
standards for ownership transfers.
(g) Historically Underutilized Business (HUB) Organizations. If a HUB is the general partner or special limited
partner of a Development Owner and it determines to sell its ownership interest, after the issuance of IRS
Form(s) 8609, the purchaser of that partnership interest or the general or special limited partner is not
required to be a HUB as long as the LURA does not require it or the procedure described in §10.405(b)(1) of
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this chapter (relating to Non-Material LURA Amendments) has been followed and approved. The removal of a
HUB requirement prior to filing of IRS Form(s) 8609 is subject to the procedure described in §10.405(b)(2) of
this Chapter (relating to Material LURA Amendments).

(h) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances pertaining to the
transfer and the effects of approval or denial. Documentation must be submitted as directed in the Post
Award Activities Manual, which includes but is not limited to:

(1) A written explanation outlining the reason for the request;

(2) Ownership transfer information, including but not limited to the type of sale, terms of any new financing
introduced as a result of the transfer, amount of Development reserves to transfer in the event of a property
sale, and the prospective closing date;

(3) Pre and post transfer organizational charts with TINs of each organization down to the level of natural
persons in the ownership structure as described in §11.204(13)(B) of Subchapter C of this title (relating to
Required Documentation for Application Submission);

(4) A list of the names and contact information for transferees and Related Parties;

(5) Previous Participation information for any new Principal as described in §11.204(13)(C) of this title
(relating to Required Documentation for Application Submission);

(6) Agreements among parties associated with the transfer;

(7) Owners Certifications with regard to materials submitted as further described in the Post Award
Activities Manual;

(8) Detailed information describing the organizational structure, experience, and financial capacity of any
party holding a controlling interest in any Principal or Controlling entity of the prospective Development
Owner;

(9) Evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least 30 calendar days prior to the date the transfer is approved by the Department. The
ownership transfer approval letter will not be issued until this 30-day period has expired; and

(10) Any required exhibits and the list of exhibits related to specific circumstances of transfer or Ownership
as detailed in the Post Award Activities Manual.

(i) Once the Department receives all necessary information under this section and as required under the Post
Award Activities Manual, staff shall initiate a qualifications review of a transferee, in accordance with Chapter
1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and Advisory
Committee), to determine the transferee's past compliance with all aspects of the Department's programs,
LURAs and eligibility under this chapter and §11.202 of this title (relating to Ineligible Applicants and
Applications).

(j) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection:

(1) In cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely replacing the general partner; or

(2) In cases where the general partner is being replaced if the award of credits was made at least five years
prior to the transfer request date.

(k) Penalties, Past Due Fees and Underfunded Reserves. The Development Owner must comply with any
additional documentation requirements as stated in Subchapter F of this chapter (relating to Compliance
Monitoring) and Subchapter G of this chapter (relating to Affirmative Marketing Requirements and Written
Policies and Procedures). The Development Owner on record with the Department will be liable for any
penalties or fees imposed by the Department (even if such penalty can be attributable to the new
Development Owner) unless an ownership transfer has been approved by the Department. In the event a
transferring Development has a history of uncorrected UPCS violations, ongoing issues related to keeping
housing sanitary, safe, and decent, an account balance below the annual reserve deposit amount as specified
in §10.404(a) (relating to Replacement Reserve Accounts), or that appears insufficient to meet capital
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expenditure needs as indicated by the number or cost of repairs included in a PNA or SCR, the prospective
Development Owner may be required to establish and maintain a replacement reserve account or increase
the amount of regular deposits to the replacement reserve account by entering into a Reserve Agreement
with the Department. The Department may also request a plan and timeline relating to needed repairs or
renovations that will be completed by the departing and/or incoming Owner as a condition to approving the
Transfer. A PNA or SCR may be requested if one has not already been received under §10.404 of this section
(relating to Reserve Accounts).

(I) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by the
corresponding ownership transfer fee as outlined in §11.901 of this title (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective February 3, 2022, 47 TexReg 266;
amended to be effective February 1, 2023, 48 TexReg 348
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 649 Agenda Date: 6/13/2024 Agenda #: 8.

Presentation, discussion, and possible action regarding the adoption of Agreed Final Orders concerning
TwentyFive25 (Bond # MF009, CMTS 2529) and Solaire (Bond # MF011, CMTS 2562)

RECOMMENDED ACTION

WHEREAS, TwentyFive25 f/k/a The Grove at Trinity Mills (TwentyFive25), owned by 2525
Players Court LLC (2525 Owner), has uncorrected compliance findings relating to the applicable
Land Use Restriction Agreement (LURA) and the associated statutory and rule requirements;

WHEREAS, Solaire f/k/a Heritage Square (Solaire), owned by 4753 Duncanville Road LLC (Solaire
Owner), has uncorrected compliance findings relating to the applicable LURA and the
associated statutory and rule requirements;

WHEREAS, The Finley f/k/a The Highlands (Finley) (Bond MF012 / CMTS 2535), owned by 2359
Highland Road LLC (Finley Owner), had uncorrected compliance findings relating to the
applicable land use restriction agreement and the associated statutory and rule requirements;

WHEREAS, 2525 Owner, Solaire Owner, and Finley Owner are related entities, controlled by
GVA Pro LLC (collectively known as “Owner”);

WHEREAS, Owner has a history of violations and previously signed an Agreed Final Order on
November 24, 2020, agreeing to pay a collective $2,500.00 fully payable administrative penalty
for file monitoring and physical noncompliance at TwentyFive25, Solaire, The Finley, and 600
East (Bond # MF014 / CMTS 2519);

WHEREAS, TDHCA identified new findings of noncompliance during its regularly scheduled
2023 file monitoring reviews at TwentyFive25, Solaire, and The Finley, and referred them for an
administrative penalty when they were not timely corrected;

WHEREAS, unresolved compliance findings at TwentyFive25 include: failure to provide
documentation that household incomes were within prescribed limits upon initial occupancy
for 12 units; failure to provide tenant income certification documentation at recertification for
one unit; failure to implement required veterans statements in the application form; and failure
to post a customized laminated copy of the Tenant Rights and Resources Guide in a common
area of the leasing office;

WHEREAS, unresolved compliance findings at Solaire include: failure to provide tenant income
certification documentation at recertification for one unit;

WHEREAS, all noncompliance has been resolved for The Finley;
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File #: 649 Agenda Date: 6/13/2024 Agenda #: 8.

WHEREAS, an Enforcement Committee informal conference was held on May 21, 2024, and
Owner agreed, subject to Board approval, to enter into two Agreed Final Orders;

WHEREAS, the Agreed Final Order for TwentyFive25 assesses an administrative penalty of
$10,000.00, with a $5,000.00 portion due upon signature and the remaining $5,000.00 subject
to subject to probation and forgiveness if 2525 Owner submits full corrections by July 15, 2024;

WHEREAS, the Agreed Final Order for Solaire assesses an administrative penalty of $100.00,
and requires Solaire Owner to submit full corrections by July 15, 2024; and

WHEREAS, staff has based its recommendations for two Agreed Final Orders on the
Department’s rules for administrative penalties and an assessment of each and all of the
statutory factors to be considered in assessing such penalties, applied specifically to the facts
and circumstances present in this case.

NOW, therefore, it is hereby

RESOLVED, that two Agreed Final Orders, the first assessing an administrative penalty of
$10,000.00, subject to partial forgiveness as outlined above, for noncompliance at
TwentyFive25 (HTC # MF009 / CMTS # 2529), and the second assessing an administrative
penalty of $100.00 for Solaire (Bond # MF011 / CMTS # 2562), substantially in the form
presented at this meeting, and authorizing any non-substantive technical corrections, are
hereby adopted as the order of this Board.

BACKGROUND

The three properties listed below (collectively, the Properties) were referred for an
administrative penalty during 2024. All were originally acquired by Asmara Affordable Housing,
Inc. in 1996, using proceeds from NHP Foundation - Asmara Project Series 1996A Bonds; there
were no direct loan funds or tax credits issued by TDHCA. The bonds were then refinanced in
2003 using NHP Foundation - Asmara Project Series 2003 Bonds to refund Series 1996, and to
finance capital improvements and necessary repairs. The Properties are each subject to LURAs
that were amended and restated in 2003. TDHCA approved sales to the entities listed below in

2017:
Property Former property name |[Owner Units |Location
TwentyFive25 (Bond # MF009, CMTS  [The Grove at Trinity Mills|2525 Players Court LLC [320 Dallas
2529)
Solaire (Bond # MF011, CMTS 2562) Heritage Square 4753 Duncanville Road 112 Dallas
LLC
The Finley (Bond # MF012, CMTS 2535) [The Highlands 2359 Highland Road LLC|136 Dallas

GVA Pro, LLC (GVA) currently controls three developments, all of which are listed above.
GVA used to control additional properties, but they are reducing their portfolio size, and sold
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their other TDHCA-monitored properties prior to 2024. Alan Stalcup is the Sole Member and
Manager for GVA. He is the founder and CEO of GVA Real Estate Group, based in Austin. Laura
Smith is the primary owner contact in CMTS for Solaire and TwentyFive25. Sheila Cruz is the
primary owner contact in CMTS for The Finley. Lenette Proctor is the primary contact for the
related property management company, GVA Property Management. GVA properties have a
history of administrative penalty referrals, failing to submit complete corrective documentation,
and failing to respond to Department correspondence. An informal conference was held
September 29, 2020, and an Agreed Final Order was signed for a fully payable administrative
penalty of $2,500.00 for file monitoring and physical noncompliance at TwentyFive25, Solaire,
The Finley (Bond MF012 / CMTS 2535), and 600 East (Bond # MF014 / CMTS 2519). GVA
submitted final corrections on October 6, 2020, and the Order was signed in November. A flat
administrative penalty without a forgivable portion is unusual. However, the Enforcement
Committee determined that an administrative penalty was appropriate despite full corrections
because a warning letter was issued in 2018 for a prior penalty referral, and the 2020 referrals
that they were considering represented 80% of the owner’s portfolio, all of which had failed to
submit any reply to the Compliance Division during the corrective action period. During the
2020 informal conference, owner representatives discussed improvements intended to
decrease the likelihood of future violations, including hiring new staff and district management
with tax credit experience. All staff at the properties had attended income eligibility and
compliance trainings after referral for a penalty, and management was searching for UPCS
trainings and information so that they can perform self-inspections. Management had also
implemented new software to improve tenant file tracking and recertifications, a biweekly
supervisory review of new tenant files via the new software, and was regularly logging in to
CMTS to check for TDHCA correspondence and deadlines. GVA made improvements after
signing the 2020 Agreed Final Order; but they had one additional administrative penalty referral
that was closed informally during the pandemic, and three referrals during 2024.

TDHCA identified new findings of noncompliance during a file monitoring review conducted at
TwentyFive25 on February 28, 2023. The TDHCA Compliance Division referred the following
findings to the Enforcement Committee for an administrative penalty:

1. Findings that were resolved after referral:

a. Failure to provide documentation that household income was within prescribed
limits upon initial occupancy for nine units;

b. Failure to provide a complete Tenant Income Certification for two units; and
c. Failure to implement the 2023 utility allowance.
2. Findings that remain unresolved:

a. Failure to provide documentation that household income was within prescribed
limits upon initial occupancy for 12 units. The Bond LURA requires 96 units that
are income restricted at or below 50% Area Median Income (AMI), and the
remainder must be Eligible Tenants at or below 140% AMI. Of the 12
uncorrected units:
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Units 1316 and 1607 were designated as 80% AMI households, but this
property only has 50% AMI and Eligible Tenant (140% AMI) designations.
The 80% AMI level is not applicable, and the households were not
screened for eligibility at initial occupancy. Both units are now vacant, and
must be re-occupied by qualified households at 50% AMI, and full tenant
files must be submitted;

. Units 1604, 1805, 314, 316, 514, and 708 had the same noncompliance

as above, but these units remain occupied. Owner submitted partial
corrections for some of the units, but failed to complete all necessary
screening documentation. Owner also submitted corrective
documentation re-designating two of the 80% units as market-rate units,
but the correct designation is Eligible Tenant, not market-rate, and
necessary screening documentation was not submitted;

Units 1806, 913, 914, and 1810 were designated as market-rate units on
the Unit Status report at the time of the monitoring review. During the
monitoring review, the Department could only identify 89 units
designated at or below 50% AMI. Market units are not permitted, and
these units should have been occupied by 50% AMI households based
upon the dates of move-in. Owner must submit full new tenant files
demonstrating qualification for the program. Additionally, if one of these
units is re-designated as an Eligible Tenant rather than 50% AMI, owner
must submit a full tenant file for a new replacement 50% household;

b. Failure to provide a complete Tenant Income Certification for unit 1814. This unit

C.

was designated as a 50% AMI unit on the Unit Status Report at the time of the
monitoring review, and the Owner failed to collect an annual recertification. The
affected household moved out, and the new household does not qualify at 50%
AMI, but can likely be classified as an Eligible Tenant. The Owner must submit a
full tenant file for a new replacement 50% household;

Failure to implement required veterans statements in the application form; and

d. Failure to post a customized laminated copy of the Tenant Rights and Resources

Guide in a common area of the leasing office.

TDHCA identified new findings of noncompliance during a file monitoring review conducted at
Solaire on January 19, 2023. The TDHCA Compliance Division referred the following finding to
the Enforcement Committee for an administrative penalty, and it remains unresolved:

1. Failure to provide Tenant Income Certification and associated documentation for one

unit.

TDHCA identified new findings of noncompliance during a file monitoring review conducted at
The Finley on February 14, 2023. The TDHCA Compliance Division referred the following
findings to the Enforcement Committee for an administrative penalty, and they were resolved
on April 4, 2024, after referral. Both findings related to the same unit.
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1. Failure to provide documentation that household income was within prescribed limits
upon initial occupancy for one unit; and

2. Failure to provide Tenant Income Certification and associated documentation for one
unit.

Owner participated in an informal conference with the Enforcement Committee on May 21,
2024. The Enforcement Committee analyzed the required statutory factors for determining an
appropriate administrative penalty as follows:

1. The seriousness, extent, and gravity of the violations: There were no health and safety
violations, and no evidence of fraud, waste, or abuse. Accordingly, the referral is less
serious when compared to other types of referred noncompliance, and most of the
referred noncompliance relates to record-keeping and organizational problems, and
confusion about the designation of 80%, market-rate, and Eligible Tenant units.
Furthermore, the impact of having over-income households or households that are not
properly income qualified at TwentyFive25 is less serious than most other properties
since its rents are not restricted under the Bond program. Since rents are not restricted,
there is less economic impact than is normally the case.

2. Hazard posed to the health or safety of the public: There are no hazards posed for
health or safety.

3. Hazard posed to the public’s economic welfare: There are potential economic impacts at
TwentyFive25 for failure to collect complete tenant files to prove eligibility, and for
having market-rate households that may potentially exceed 140% AMI, however, as
noted above, that economic impact is less serious in this instance because the property
does not have rent restrictions. The units should be available for households at the
appropriate income levels, however, so there is an issue of unit availability to the correct
population. The 2003 LURA amendment made this development 100% income
restricted as Eligible Tenants, with 96 of the units set aside for households that income
qualify at or below 50% AMI. Per the LURA, the definition of ET is an individual or family
with an annual income that does not exceed 140% of the area median income. The Unit
Status Report for this property incorrectly designates multiple households as “market”,
which is not permitted, and the required number of units at or below 50% AMI was not
provided.

4. Efforts made to correct the violations: Owner timely submitted partial corrections, but
they were incomplete. They submitted further corrections in response to the
administrative penalty referral, but those corrections were also incomplete. Each unit
was missing a significant amount of information, and multiple households appear to be
leased to market-rate households, which is not permitted. This is a repeated problem,
with the Owner submitting corrections, but not ensuring that corrections are fully
responsive. During the conference, Owner representatives presented a plan to
implement corrective action and prevent future noncompliance, stating that restoring
full compliance is their top priority. The plan was short of specifics, and provided no
detailed implementation plan to prevent future noncompliance. The primary plan is to
sell the properties. GVA states that all three TDHCA properties in their portfolio will be
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sold this year; The Finley will be sold before this Board meeting, there is a pending
Ownership Transfer Request (OTR) for TwentyFive25, and TDHCA staff anticipates
receiving an OTR for Solaire soon. There are no additional properties controlled by GVA.

5. Any other matters that justice may require: There is a history of prior penalty referrals,
and GVA signed an Agreed Final Order in 2020, as outlined above. The TDHCA
Compliance Division asked the Enforcement Committee to move forward with the
administrative penalty referrals for TwentyFive25 and Solaire due to a pattern of
repeated noncompliance and administrative penalty referrals by the Owner. As noted
above, The Finley will be sold prior to this Board meeting. The potential maximum
administrative penalty for The Finley was low because there were only two referred
issues of file monitoring noncompliance, both relating to the same unit, and both
resolved in April 2024. The TDHCA Compliance Division considered that ownership
transfer request in consultation with the TDHCA Asset Management Division, and
determined that the low potential administrative penalty was not worth delaying an
otherwise approvable sale since noncompliance was minimal and fully resolved.
Accordingly, TDHCA closed the 2024 penalty referral for The Finley, but notified GVA
that the referred noncompliance for The Finley would be considered as an additional
factor when the Enforcement Committee deliberated an appropriate administrative
penalty amount to recommend for Solaire and TwentyFive25. GVA currently controls
fewer than five developments, so they are not eligible for debarment consideration
based upon repeated violations in a portfolio, but an administrative penalty is
appropriate for TwentyFive25 and Solaire. Owner representatives indicated that they
think all of the noncompliance can be corrected by the deadline in the proposed Orders;
this suggests that the market-rate units have either been re-occupied by qualified
households, or might qualify as Eligible Tenants.

6. Amount necessary to deter future violations: Enforcement Committee Members
unanimously agreed that an administrative penalty should be paid for both
TwentyFive25 and Solaire. There is a lot of noncompliance for TwentyFive25, but the
seriousness is partly mitigated by the fact that there are no rent restrictions. Forgiving a
portion of the recommended administrative penalty for TwentyFive25 will provide
incentive to comply with the Order. The Enforcement Committee therefore recommends
a $10,000.00 administrative penalty for TwentyFive25, with a $5,000.00 forgivable
portion in light of these factors. They also recommend a $100 administrative penalty for
Solaire, which is the maximum potential administrative penalty for that property. That
amount is so small that a forgivable portion does not make sense. Since there are
potential upcoming sales for TwentyFive25 and Solaire, both proposed Orders include
clauses for how to handle a potential sale.

Owner has agreed to sign two Agreed Final Orders with the following terms:

1. For Solaire, a $100.00 administrative penalty, to be submitted on or before July 15,
2024;

2. For TwentyFive25, a $10,000.00 administrative penalty, subject to partial forgiveness as
indicated below;
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3. Owner must submit a $5,000.00 portion of the administrative penalty for TwentyFive25
on or before July 15, 2024;

4. Owner must correct all file monitoring violations as indicated in both Agreed Final
Orders, and submit full documentation of the corrections to TDHCA on or before July
15, 2024;

5. If Owner complies with all requirements for TwentyFive25 and addresses all violations
as required, the remaining administrative penalty in the amount of $5,000.00 will be
forgiven; and

6. If Owner violates any provision of the Agreed Final Order, the full administrative penalty
will immediately come due and payable.

Consistent with direction from the Department’s Enforcement Committee, a probated and,
upon successful completion of probation, partially forgivable administrative penalty in the
amount of $10,000.00 is recommended for TwentyFive25, and a $100.00 fully payable
administrative penalty in the amount of $100.00 is recommended for Solaire. This will be a
reportable item of consideration under previous participation for any new award to the
principals of the Owner.
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ENFORCEMENT ACTION AGAINST BEFORE THE

2525 PLAYERS COURT LLC TEXAS DEPARTMENT OF

WITH RESPECT TO TWENTYFIVE25 HOUSING AND COMMUNITY

w W W W W W

(BOND FILE # MFO09 / CMTS # 2529) AFFAIRS

AGREED FINAL ORDER

General Remarks and official action taken:

On this 13™ day of June, 2024, the Governing Board (Board) of the Texas Department of
Housing and Community Affairs (TDHCA or Department) considered the matter of whether
enforcement action should be taken against 2525 PLAYERS COURT LLC, a Texas limited liability
company (Respondent).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(APA), Tex. Gov’'t Code §2001.056, which authorizes the informal disposition of contested cases.
In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying
the findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex.
Gov't Code §2306.044, and to seek judicial review, in the District Court of Travis County, Texas,
of any order as provided by Tex. Gov't Code §2306.047. Pursuant to this compromise and
settlement, the Respondent waives those rights and acknowledges the jurisdiction of the Board
over Respondent.

FINDINGS OF FACT (FOF)

Jurisdiction:

1. Asmara Affordable Housing, Inc. (Prior Owner) acquired multiple properties in 1996
using proceeds from NHP Foundation — Asmara Project Series 1996A Bonds. The bonds
were refinanced in 2003 using NHP Foundation — Asmara Project Series 2003 Bonds to
refund Series 1996, and to finance capital improvements and necessary repairs to nine
projects in Texas, including TwentyFive25 (HTC file No. MFO09 / CMTS No. 2529),
formerly known as The Grove at Trinity Mills (Property).
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5.

Prior Owner signed an Amended and Restated Regulatory and Land Use Restriction
Agreement (LURA) dated as of December 1, 2003, and filed of record at Document
Number 203160 of the Official Public Records of Real Property of Denton County, Texas
(the Records).

Respondent purchased the Property and signed an agreement with TDHCA to assume
the duties imposed by the LURA and to comply fully with the terms thereof, via an
Assignment, Assumption, and Consent Agreement dated as of December 13, 2017, and
filed in the Records at Document Number 153670, thereby binding Respondent to the
terms of the LURA.

Respondent is further bound to the terms of the LURA in accordance with Section 11
thereof.

Respondent is subject to the regulatory authority of TDHCA.

Compliance Violations?!:

6.

Property has a history of violations and previously signed an Agreed Final Order on
November 24, 2020, agreeing to pay a $2,500.00 administrative penalty.
All noncompliance was resolved prior to signing.

The Department conducted an on-site monitoring review on February 28, 2023, to
determine whether Respondent was in compliance with LURA requirements to lease
units to low income households and maintain records demonstrating eligibility. TDHCA
compliance monitors found violations of the LURA and TDHCA rules. The monitors sent
notifications of noncompliance, setting a corrective action deadline of June 25, 2023.
Respondent submitted partial corrective documentation on June 23, 2023, and a cure
deadline of February 10, 2024, was set to submit final corrective documentation. The
following violations were not resolved before the extended corrective action deadline,
and were referred for an administrative penalty:

a. Respondent failed to provide documentation that household incomes were
within prescribed limits upon initial occupancy for units 115, 303, 314, 316, 402,
507, 514, 610, 703, 708, 808, 913, 914, 1316, 1403, 1604, 1607, 1614, 1805,
1806, and 1810, a violation of 10 TAC §10.611 (Determination, Documentation
and Certification of Annual Income) and Sections 2(b) and 4(c) of the LURA,
which require screening of tenants to ensure qualification for the program.
Violations for units 115, 303, 402, 507, 610, 703, 808, 1403, and 1614 were
corrected on April 3, 2024, after intervention by the Enforcement Committee.
The violations for units 314, 316, 514, 708, 913, 914, 1316, 1604, 1607, 1805,
1806, and 1810 remain unresolved.

1 Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC Chapter 10 refers to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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b.

Respondent failed provide Tenant Income Certification and Documentation for
units 212, 1206, and 1814, a violation of 10 TAC §10.612 (Tenant File
Requirements) and Sections 2(b) and 4(c) of the LURA, which require Bond
developments with less than 100% of units set aside for low income households
under 60% to collect data to annually recertify each household. Violations for
units 212 and 1206 were corrected on April 3, 2024, after intervention by the
Enforcement Committee. The violation for Unit 1814 remains unresolved.

Respondent failed to implement required veterans statements in its application
form, a violation of 10 TAC §10.612 (Tenant File Requirements), which requires
the development to implement specific statements relating to veterans in its
application form. This violation remains unresolved.

Respondent failed to post a customized laminated copy of the Tenant Rights and
Resources Guide in a common area of the leasing office, a violation of 10 TAC
§10.613 (Lease Requirements), which requires owners to post a laminated copy
of the Guide in a common area of the leasing office and provide a copy to each
household during the application process and upon any subsequent change to
common amenities, unit amenities, or services. This violation remains
unresolved.

8.  The following violations remain outstanding at the time of this order:

a.

Household income violations described in FOF #7a for units 314, 316, 514, 708,
913, 914, 1316, 1604, 1607, 1805, 1806, and 1810;

Tenant income certification violations described in FOF #7b for unit 1814;
Application violation described in FOF #7c¢; and
Leasing violation described in FOF #7d.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503 and 10 TAC Chapter 2.

2. Respondent is a “housing sponsor” as that term is defined in Tex. Gov't Code
§2306.004(14).

3. Respondent violated 10 TAC §10.611 and Sections 2(b) and 4(c) of the LURA in 2023, by
failing to provide documentation that household income was within prescribed limits
upon initial occupancy for units 115, 303, 314, 316, 402, 507, 514, 610, 703, 708, 808,
913,914, 1316, 1403, 1604, 1607, 1614, 1805, 1806, and 1810.

4, Respondent violated 10 TAC §10.612 and Sections 2(b) and 4(c) of the LURA in 2023, by
failing to provide annual recertifications for units 212, 1206, and 1814.
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5. Respondent violated leasing requirements in 10 TAC §10.613 in 2023, by failing to post a
customized laminated copy of the Tenant Rights and Resources Guide in a common area
of the leasing office.

6. Respondent violated application requirements in 10 TAC §10.612 in 2023, by failing to
implement specific statements relating to veterans in its application form.

7. Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules, the Board has personal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and §2306.267.

8. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov't Code §2306.267.

9. Because Respondent has violated rules promulgated pursuant to Tex. Gov't Code
§2306.053 and has violated agreements with the Agency to which Respondent is a
party, the Agency may impose an administrative penalty pursuant to Tex. Gov’'t Code
§2306.041.

10. An administrative penalty of $10,000.00 is an appropriate penalty in accordance with 10
TAC Chapter 2.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov't Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Governing Board of
the Texas Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount of
$10,000.00, subject to partial deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay a $5,000.00
portion of the assessed administrative penalty by check payable to the “Texas Department of
Housing and Community Affairs” on or before July 15, 2024, or at least ten business days before
a planned Property sale closing, whichever is first.

IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations as
indicated in the exhibits and submit complete documentation of the corrections to TDHCA on
or before July 15, 2024, or at least ten business days before a planned Property sale closing,
whichever is first.

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the Compliance
Monitoring and Tracking System (CMTS) by following the instructions at this link:
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/CMTSUserGuide-AttachingDocs.pdf.
After the upload is complete, Respondent must send an email to Ysella Kaseman at
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ysella.kaseman@tdhca.texas.gov to inform her that the documentation is ready for review.
Penalty payment(s) must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:

TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221 E 11t St P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that Respondent may not sell the Property until the TDHCA Asset
Management Division issues written approval.

IT IS FURTHER ORDERED that the TDHCA Asset Management Division may not issue written
approval to sell the Property until the TDHCA Compliance Division has reviewed all corrective
documentation submitted in response to this Order, and any administrative penalty due under
this Order is paid.

IT IS FURTHER ORDERED that the TDHCA Compliance Division must have at least ten business
days to review corrective documentation prior to any planned Property sale closing.
The date that corrections are submitted to TDHCA and the date of an approved closing are
excluded from that calculation.

IT IS FURTHER ORDERED that for purposes of determining compliance with this Order, the
TDHCA Compliance Division will review one set of corrective documentation, after Respondent
notifies TDHCA that the corrective documentation is ready for review.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this Order will be accepted in lieu of the remaining assessed administrative
penalty and the remaining $5,000.00 portion of the administrative penalty will be deferred and
forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise violates
any provision of this Order, or the property is sold before the terms and conditions of this
Agreed Final Order have been fully satisfied, then the remaining administrative penalty in the
amount of $5,000 shall be immediately due and payable to the Department. Such payment
shall be made by cashier’s check payable to the “Texas Department of Housing and Community
Affairs” within thirty days of the date the Department sends written notice to Respondent that
it has violated a provision of this Agreed Final Order, or upon the date of the sale closing,
whichever is first.

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on the
TDHCA website.
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Approved by the Governing Board of TDHCA on , 2024.

By:
Name: Leo Vasquez
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 13™ day of June, 2024, personally appeared
Leo Vasquez, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 13t day of June, 2024, personally appeared
James “Beau” Eccles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

§
COUNTY OF §
BEFORE ME, (notary name), a notary public in and for the State of ,

on this day personally appeared Alan Stalcup, known to me or proven to me through
circle one: personally known / driver’s license / passport to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that (he/she) executed the
same for the purposes and consideration therein expressed, who being by me duly sworn,
deposed as follows:

1. “My name is Alan Stalcup, | am of sound mind, capable of making this statement, and
personally acquainted with the facts herein stated.

2. | hold the office of Sole Member and Manager for GVA Pro LLC, the Manager of the Sole
Member for Respondent. | am the authorized representative of Respondent, owner of the
Property, which is subject to a Land Use Restriction Agreement monitored by the TDHCA in
the State of Texas, and | am duly authorized by Respondent to execute this document.

3. The Taxpayer ID for Respondent is 802796042.

4. The mailing address for Respondent is

5. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Governing
Board of the Texas Department of Housing and Community Affairs.”

RESPONDENT:

2525 PLAYERS COURT LLC, a Texas limited liability company

THE GROVE PORTFOLIO LLC, a Texas limited liability
company, its Sole Member

GVA PRO LLC, a Texas liability company, its
Manager

By:

Name: Alan Stalcup

Title: Sole Member & Manager
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Given under my hand and seal of office this day of ,2024.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Exhibit 1

File Monitoring Violation Resources and Instructions

Resources:

1.

Refer to the following link for all references to the rules at 10 TAC Chapter 10 that are
referenced in this Order:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&pt=1&ch=10
&sch=F&rl=Y

Refer to the following link for copies of forms that are referenced below:
https://www.tdhca.texas.gov/compliance-forms

Technical support and training presentations are available at:

Presentations: https://www.tdhca.texas.gov/compliance-program-training-presentations

Technical support guide: https://www.tdhca.texas.gov/sites/default/files/pmcdocs/24-
TechSupport-AvoidAdminPenaltyRefs.pdf

All corrections must be submitted via CMTS: See link for steps to upload documents
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/CMTSUserGuide-
AttachingDocs.pdf

Important notes -
i. Do not backdate any documents listed below.

ii. A transfer of a qualified household from another unit is not sufficient to correct any
findings. If there is a tenant income certification or household income above limit
violation, a transfer from another unit will simply cause the finding to transfer to
that unit.

Instructions:

Any reference to a “full tenant file” below requires submission of the following:

Tenant application;

Verifications of all sources of income and assets;
Verification of student status;

Tenant income certification;

Lease and lease addenda; and

Tenant Rights and Resources Guide Acknowledgment

Mmoo >

Remember that items A-D above must be dated within 120 days of one another.

1.

Failure to include veteran statement in the application: A statement was received, stating
that the Development would implement the required veterans statement and question in
the updated application. However, this did not correct the noncompliance. To correct,
submit a blank updated application that includes both of the following:
a. The application must provide a space for applicants to indicate if they are a veteran;
and
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b. The application must include the following statement: "Important Information for
Former Military Services Members. Women and men who served in any branch of
the United States Armed Forces, including Army, Navy, Marines, Coast Guard, Air
Force, Reserves or National Guard, may be eligible for additional benefits and
services. For more information please visit the Texas Veterans Portal at
https://veterans.portal.texas.gov/”

2. Noncompliance with lease requirements described in §10.613 of this subchapter: As of the
date of this letter, the Department has not received any response to address this issue of
noncompliance. To correct, submit a copy of the Tenant Rights and Resources Guide that is
customized regarding the Development’s common area amenities and unit amenities.

3. Program Unit not leased to Low-Income Household/Household income above income
limit upon initial occupancy: The LURA requires all 320 units to be income restricted as
Eligible Tenants (ET), with 96 of those units set aside for households that income qualify at
or below 50% AMI. The definition of ET is an individual or family with an annual income that
does not exceed 140% of the area median income.

a.
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Per the Unit Status Report (USR) from the time of the monitoring review, the
following units were designated as 80% units, and the files were incomplete. The
Development is in the State Restrictive Period, which no longer requires the 80%
set aside. However, the LURA does require that during the State Restrictive
Period, the units not designated under the 50% requirement are to be ET.

i. Unit 1316 — The current corrective action response indicated that the
household vacated the unit and no previous file can be located.

ii. Unit 1607 — The current corrective action response indicated that the
household vacated the unit and the Income Certification and Tenant
Rights and Resources Guide could not be located.

To correct units 1316, and 1607, occupy both units with households that qualify
as 50% AMI income restricted households for the BOND program, and then
submit full tenant files for those new households.

Per the USR from the time of the monitoring review, the following units were
also designated as 80% units. As stated above, the Development is in the State
Restrictive Period, which no longer requires the 80% set aside. However, the
LURA does require that during the State Restrictive Period, the units not
designated under the 50% requirement are to be ET.

i. Unit 1604 — The corrective action response was missing the full
application that screens for all sources of income, assets and student
status, the verification of assets and student status (if necessary), and the
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executed Income Certification. To correct, submit the missing documents
from the time of initial occupancy (October 18, 2022).

ii. Unit 1805 — As of the date of this Order, the Department has not received
a corrective action response for this unit. To correct, submit the file from
the time of initial occupancy (May 15, 2020) to establish that the
household was qualified as an Eligible Tenant (ET).

iii. Unit 314 and 514 — The corrective action response included an Income
Certification executed from a recertification. Since Eligible Tenants (ET)
units are not required to recertify, this is not sufficient to correct.
To correct, please submit documentation from the time of initial
occupancy to establish that the household was qualified as an ET.

iv. Unit 316 — The corrective action response indicated that the household is
a market unit. The BOND LURA does not allow for market rate units.

v. Unit 708 — The corrective action response indicated that at recertification
the household income exceeded the limit. The unit designated as a
market unit. The BOND LURA does not allow for market rate units and
the Eligible Tenant requirement does not require recertification.

To correct units 1604, 1805, 314, 316, 514 and 708 if the requested tenant file
information listed above is unavailable, or the household was not qualified as an
ET at the time of initial occupancy, the household may be qualified as an ET
under current circumstances. If certifying household as eligible under current
circumstances, please submit a new application, verification of all sources of
income, assets and student status, new executed Income Certification with an
effective date as of the signature date of the new certification.

Per the Land Use Restriction Agreement (LURA), the Development is required to
maintain 96 units income restricted at or below the 50% AMI. During the
monitoring review, the Department could only identify 89 units that were
designated and qualified at or below the 50% AMI. Per the USR from the time of
the monitoring review, the following units were identified as market units.

i. Unit 1806 — The current corrective action response indicated that an
eligible household income qualified at or below 50% AMI would be
occupying the unit on April 17, 2024 and documentation uploaded to the
Compliance Monitoring and Tracking System (CMTS) evidencing
compliance. This has not been uploaded as of the date of this Order.

ii. Unit 913 and 914 — The corrective action response indicated that these
units are market units. The BOND LURA does not allow for market rate
units.



iii. Unit 1810 — The current corrective action response indicated that the
household has vacated the unit, and the file could not be located.

To correct units 1806, 913, 914 and 1810, submit the following documentation
demonstrating that the households qualify at or below the 50% AMI income
restriction: application that fully screens for income, assets and student status,
verification of all income, assets and student status, executed Income
Certification, Lease Contract, and the executed Acknowledgment page of the
Tenant Rights and Resources Guide. Since the BOND LURA does not allow for
market units and the USR from the time of the monitoring review was not
reporting the correct number of 50% units, the units need to be qualified as 50%
AMI income restricted units. If qualifying and designating these units as ET as
corrective action, to fully correct the submission must include the
documentation listed above demonstrating ET eligibility for these units and a full
tenant file for a replacement unit to meet the 96 units at or below the 50% AMI
income restriction. This replacement unit cannot be a household already
designated as 50% AMI on the USR submitted during monitoring review. If the
unit is designated as ET and a full tenant file for a replacement 50% household is
not submitted, the noncompliance will remain unresolved.

4. Failure to provide annual recertification:

Unit 1814 — At the time of the monitoring review, the unit on the Unit Status
Report (USR) was a 50% AMI unit. The units restricted at 50% AMI are required
to complete full recertification. At the time of the review, there was no
recertification in the file. The first corrective action response indicated the
household vacated on October 6, 2022. The current corrective action response
submission was for a new household, however the household does not qualify at
the 50% AMI limit. If this unit is being considered an ET unit, to correct submit a
full tenant file for a replacement unit not previously identified as a 50% AMI unit
on the USR submitted for the monitoring review. If the unit is designated as ET
and a full tenant file for a replacement 50% household is not submitted, the
noncompliance will remain unresolved.

5. Update Unit Status Report: In addition to the corrections above, Respondent must update
the Unit Status Report (USR) in CMTS to reflect correct unit designations for all 320 units,
either Vacant, Bond: 50, Bond: ET, or Bond: Ol. Respondent must also update income and
rents for all units. Remember that the Development is required to maintain 96 units income
restricted at or below 50% AMI, and the remaining must be Eligible Tenants (ET). No market
units are permitted. Per the LURA, the definition of ET is a household income that does not
exceed 140% AMI. Any units that are over-income (OI) and do not qualify as either ET or
50% must be designated as Bond: Ol, and the lease must not be renewed. Ensure that
income and rents are also accurately entered. The Department will review the USR to
establish the 50% AMI set aside of 96 units has been met.
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Exhibit 2

Tenant File Guidelines

The following technical support does not represent a complete list of all file requirements and is
intended only as basic technical support. TDHCA staff recommends that all onsite staff responsible for
accepting and processing applications sign up for Income Determination Training in order to get a full
overview of the process. Forms discussed below are available at: https://www.tdhca.texas.gov/compliance-
forms.

A suggested tenant file checklist is available at this link:
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/Suggested-File-Checklist.docx.

*Important Note* The application, verifications, and Tenant Income Certification (1 — 5 below) must be
signed within 120 days of one another. If one component is outside of that timeframe, you must
recertify.

1. Intake Application: Each adult household member must complete their own application in order
to be properly screened at initial certification. A married couple can complete a joint
application. The Department does not have a required form to screen households, but we make
a sample form available for that purpose. All households must be screened for household
composition, income and assets, and student status. Applicants must complete all blanks on the
application and answer all questions. Any lines left intentionally blank should be marked with
“none” or “n/a.” Applications must be signed and dated using the date that the form is actually
completed. If you use the Texas Apartment Association (TAA) Rental Application, be aware that
it does not include all requirements, but they have a “Supplemental Rental Application for Units
Under Government Regulated Affordable Housing Programs” that includes the additional
requirements. TDHCA also has an application form that you can use; using our form is not
required for the application, but it does screen for all requirements.

2. Release and Consent: Have tenant sign TDHCA's Release and Consent form so that verifications
may be collected by the property.

3. Verify Income: Each source of income and asset must be documented for every adult household
member based upon the information disclosed on the application. There are multiple methods:

a. Income Verification for Households with Section 8 Certificates: If you use this form,
you do not need to verify income further, but you do need to collect all other
components of the tenant file. The Public Housing Authority, verifying that the
household is eligible at initial occupancy or at recertification, signs this form. Since the
housing authority performed the necessary verifications. The form must include the
following information: a certification date from the housing authority that is within 120
days of that effective date, either at initial move-in or at recertification, number of
household members and the gross annual income before any adjustments. This form
must also be dated within 120 days of the application and Income Certification that you
collect. If the housing authority certification is outside of that period, you must verify
income yourself.

b. First hand verifications: Paystubs or payroll printouts that show gross income. If you
choose this method, ensure that you consistently collect a specified number of
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consecutive check stubs as defined in your management plan (at least two months’ (60
days) worth of check stubs for MFDL? programs is required);

Employment Verification Form: Part 1 must be completed by you and signed by the
tenant. Part 2 must be completed by the employer. To prevent fraud, you must submit
the form directly to the employer and must not allow the tenant to handle it. You
should ensure that the person completing the employer portion has authority to do so
and has access to all applicable information in order to verify the employment income. If
you receive the verification via mail, retain the envelope. If you receive it via fax, ensure
that the fax stamp is on it. If received by email, ensure the email address is was received
from is evidenced and from the employer;

Verification of non-employment income: You must obtain verifications for all other
income sources, such as child support, social security, and/or unemployment benefits.
Self-certification by the household is not acceptable. Examples: benefit verification
letter(s) are acceptable for social security and/or unemployment benefits. Acceptable
verifications for child support could include documents such as divorce decree(s), court
order(s), or a written statement from the court or attorney general regarding the
monthly awarded amount;

Telephone Verifications: These are acceptable only for clarifying discrepancies and
cannot be used as primary form of verification. Include your name, the date, the name
of the person with whom you spoke, and your signature. These are appropriate if there
is an unusual circumstance relating to the tenant file;

Certification of Zero Income: If an adult household member does not report any
sources of income on the application, this form can be used to document thorough
screening and to document the source of funds used to pay for rent, utilities, and/or
other necessities.

4. Verify Assets: Regardless of their balances, applicants must report all assets, including assets
such as checking or savings accounts. Accounts are typically disclosed on the application form,
but you must review all documentation from the tenant to ensure proper documentation of the
household’s income and assets. For instance, review the credit report (if you pull one),
application, pay stubs, and other documents to ensure that all information is consistent.
Examples of ways to find assets that are frequently overlooked: Review pay stubs for assets such
as checking and retirement accounts that the household may have forgotten to include in the
application. These accounts must also be verified. Format of verifications:

a.

Under $50,000 Asset Certification Form (HTC, Exchange, TCAP, THTF only):
If the total cash value of the assets owned by members of the household is less than
$50,000, as reported on the Intake Application, the TDHCA Under $50,000 Asset
Certification form may be used to verify assets. If applicable, follow the instructions to
complete one form per household that includes everyone’s assets, even minors, and
have all adults sign and date using the date that the form is actually completed.

First hand verifications, such as bank statements to verify a checking account. If using
this method, the most current statement will be needed for both checking and savings
accounts. MFDL programs require two months of source documentation.

3@ party verifications using the TDHCA Asset Verification form.
As with the “Employment Verification Form” discussed above, Part 1 must be completed

2 Multifamily Direct 1oan Programs include HOME, National Housing Trust Fund, TCAP, TCAP RF, and NSP.
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by you and signed by the tenant. Part 2 must be completed by the financial institution.
To prevent fraud, you must submit the form directly to the employer and must not
allow the tenant to handle it. You should ensure that the person completing the
financial institution’s portion has authority to do so and has access to all applicable
information in order to verify the asset(s). If you receive the verification via mail, retain
the envelope. If you receive it via fax, ensure that the fax stamp is on it, If received by
email, ensure the email address it was received from is evidenced and from the financial
institution.

d. Note: HOME, National Housing Trust Fund, TCAP, TCAP RF, NSP, and Bond developments
must fully verify assets at initial occupancy, using method b or c above.

5. Verify Student Status: Must screen for student status; can be collected on the Annual Eligibility
Certification, the Certification of Student Eligibility Form, or the income Certification Form.
If the household indicates they are students, there are two forms that must be used: the
Certification of Student Eligibility form must be completed by the household, and the Student
Verification form is used to verify and document their student status.

a. With the changes from HOTMA, student income from financial assistance must be
evaluated for inclusion/exclusion. A detailed training on this topic is available online:
https://www.tdhca.texas.gov/compliance-program-training-presentations.

6. Verify Special Needs: This form is generally optional, but is a great way to screen households for
special needs. It is required if there is a Special Needs occupancy requirement under your LURA,
unless there is another form of special needs verification in the file.

7. Tenant Income Certification Form: Upon verification of all income and asset sources disclosed
on the application and any additional information found in the documentation submitted by the
tenant, the next step is to annualize the sources on the Income Certification Form, add them
together, and compare to the applicable income limit for household size which can be found at
https://www.tdhca.texas.gov/income-and-rent-limits. Be sure to include any income derived
from assets. The form must include all household members, and be signed by each adult
household member.

8. Lease: Must conform with your LURA and TDHCA requirements and indicate a rent below the
maximum rent limits, which can be found at https://www.tdhca.texas.gov/income-and-rent-
limits. Generally speaking, when determining the rent for MFDL programs, you must ensure that
the tenant-paid rent, plus the utility allowance, plus any housing subsidies, plus any mandatory
fees, are below the maximum limit set by TDHCA. For HTC, BOND, TCEP and TCAP programs, the
tenant-paid rent, plus the utility allowance, plus any mandatory fees, must be below the
maximum limit set by TDHCA. 10 TAC §10.613(a) prohibits the eviction or termination of
tenancy of low income households for reasons other than good cause throughout the
affordability period in accordance with Revenue Ruling 2004-82. In addition, 10 TAC §10.613(e)
prohibits HTC developments from locking out or threatening to lock out any development
resident, or seizing or threatening to seize personal property of a resident, except by judicial
process, for purposes of performing necessary repairs or construction work, or in case of
emergency. The prohibitions must be included in the lease or lease addendum. Additionally,
certain programs must include a Lead Warning Statement and the TDHCA VAWA lease
addendum, per 10 TAC 10.613(f) and (h). TAA has an affordable housing lease addendum that
has incorporated this required language. If you are not a TAA member, you can draft a lease
