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Memorandum 

Date: November 11, 2025 
  
To: Bobby Wilkinson, Executive Director 

Texas Department of Housing and Community Affairs 
  
From: Cynthia L. Bast 
  
Subject: Final Order of Debarment for Evan J. Hunden, David B. Ratliff, and Michael Volz 
 

 

Introduction and Request 

On November 7, 2024, TDHCA signed a Final Order of Debarment (the “Order”) for Evan J. 
Hunden, David B. Ratliff, and Michael Volz (the “Principals”), each of which is a principal of the 
DevCo Residential Group (“DevCo”).  The Order called for a two-year debarment, ending 
November 7, 2026, provided that the debarment could be terminated early as follows: 

“IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and 
conditions of this Final Order, correcting all future findings of noncompliance as required, and 
remaining in compliance for a period of one year from the date of this Order, Respondent may 
petition the board after November 7, 2025 to reduce or terminate the remaining period of 
debarment.” 

A copy of the Order is attached for your reference at Exhibit A.   

As counsel to DevCo, we hereby request that the debarment imposed on each of the Principals 
be terminated effective as of November 7, 2025. 

 

Background Information -- Debarment 

In the last year, TDHCA’s Board has seen a record number of recommendations for debarment.  
Each time staff recommended debarment, the recommendation was almost always accompanied 
by a statement that debarment was not a punishment but, rather, an opportunity for the owner 
to regroup to ensure it could maintain compliance going forward.  In response, the owner tried 
to explain that a debarment is more than a “time out.”  The implications of a debarment could 
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affect a person’s ability to do business for more than just a stated period of time and in more 
locations than just Texas.  Hearing this testimony, at the March 6, 2025 Board meeting, Chair 
Vasquez stated “I’m open for this having a interim, a suspension versus debarment, but y’all can 
work on that and come with recommendations.”1   

In response to the statement from Chair Vasquez, we submitted a memorandum on behalf of the 
Principals, describing the practical effect the debarment Order had imposed on DevCo.  A copy 
of our memorandum is attached as Exhibit B (the “Memo”).  Other parties engaged with TDHCA 
as well, and TDHCA ultimately adopted a change to its rules, allowing the remedy of a Voluntary 
Nonparticipation Agreement as an alternative to debarment.   

 

Background Information – The Principals and DevCo 

In business since 1995, DevCo develops newly constructed affordable housing communities and 
acquires aging properties, investing significantly in renovations to preserve long-term 
affordability.  It currently owns approximately 12,000 units across the country.  When DevCo 
acquires a property that is seriously struggling, the developer takes a risk that is far more 
unpredictable than the risk associated with a new construction property.  DevCo and TDHCA are 
aligned in the commitment to ensure that troubled properties are brought into compliance and 
offering quality affordable housing to the residents.  The Principals offered testimony, at the 
November 2024 Board meeting, highlighting the millions of dollars that had been recently 
invested in their Texas portfolio.  However, when a property is particularly troubled, the time 
required to correct the conditions and fund the improvements may not align with TDHCA’s 
corrective action periods.  The State of Texas should not discourage companies like DevCo from 
acquiring properties like these, particularly if the alternative is for them to continue to 
deteriorate. 

Although necessary corrections were underway or completed at the time the Order was signed 
in 2024 and the physical inspection score for Rosemont at Meadow Lane had already increased 
from 47 to 75.28, DevCo reinforced its commitment to TDHCA by engaging Novogradac & Co. to 
provide additional compliance support for its Texas portfolio.  A copy of that engagement is 
attached as Exhibit C.  Since the Order, DevCo has continued to show a strong compliance 
record.  In the past year, two properties have completed physical inspections and one property 
had its final development inspection; all received their close out letters, indicating that 
documentation for corrective action was submitted timely and resolved all issues identified.  Two 
properties were the subject of a resident complaint, with DevCo responding immediately and 
TDHCA finding no violations.  One property had a file inspection on September 24 with no findings 
of non-compliance.  Two more properties had both final development and NSPIRE inspections 
completed at the end of October.  Responses to all 24-hour findings were submitted on time 
following the NSPIRE inspections. The final results from all four inspections are pending.  

 
1 See TDHCA Board Transcript, lines 2916-2919 from March 6, 2025. 
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In short, DevCo has remained in compliance for the last year and, more importantly, it has made 
meaningful improvements to its actively monitored portfolio, as shown on Exhibit D.  This exhibit 
provides thorough and current information about DevCo’s actively monitored portfolio, including 
nine properties, seven of which have been through LIHTC resyndication and two of which have 
not.  In addition to the capital investments described in Exhibit D, DevCo has funded $7,779,000 
of its own funds for operational expenses on this portfolio from January through November 
2025.   

 

Impact of Debarment 

The impact of this debarment on DevCo has been profound.  As described in more detail in the 
Memo: 

• Five transactions in other states, in which they had invested approximately $11 million, 
were unable to proceed.  

• Employees lost their jobs because the business could not sustain them. 

Moreover, even when the debarment is lifted, DevCo’s ability to seek funding in other states 
where it does business will continue to be impaired: 

• Missouri – DevCo may be subject to ineligibility for up to 5 total years because of the 
debarment in Texas. 

• Georgia and Utah – DevCo may be subject to ineligibility for up to 10 total years because 
of the debarment in Texas. 

• North Dakota, South Dakota and Oregon – DevCo may be subject to disqualification at 
any time in the future because of the debarment in Texas. 

 

Request for Relief 

Without diminishing DevCo’s commitment to compliance, the Principals continue to believe that 
the punishment of debarment never fit the facts of this situation, and was not commensurate 
with the staff’s statement:  “The point of debarment is to make sure that they are regrouping, 
making sure they're in control and managing their properties well.”  On the day the Order was 
approved, following public testimony as to the nature of the violations and investments DevCo 
was making to restore Rosemont at Meadow Lane, Chair Vasquez noted, “If they are indeed 
investing the funds to fix everything, I could be persuaded to not do an immediate debarment.”2  
Just a few months after the Order was issued, the Board requested the staff to create alternatives 
to debarment and staff originated the concept of voluntary non-participation.  This alternative 

 
2 TDHCA Board Meeting Transcript, November 7, 2024, Page 74. 
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was immediately applied to a pending debarment recommendation.  In short, the remedy of 
debarment has evolved in this last year.  DevCo’s story was part of this evolution and, had there 
been another remedial alternative at the time, the result very well could have been different.    

For all these reasons, we respectfully request that the Order debarring the Principals be 
terminated, effective November 7, 2025, and further that the Board ask the staff to convert the 
record of debarment to a record of voluntary non-participation, to mitigate the long-lasting 
impact DevCo will otherwise face, due to the debarment.  To the extent TDHCA rules are viewed 
as presenting an impediment to this relief, we ask you to direct the staff to modify the rules, as 
done earlier this year, when the Board felt that the rules needed to evolve to provide the Board 
with more tools and remedies to achieve the Department’s compliance goals. 

Thank you very much, and if you need additional information, please feel free to contact us or 
the owner. 

 
 
 
 
Exhibit A – Debarment Order 

Exhibit B – Memorandum from BakerHostetler 

Exhibit C – Engagement of Novogradac & Co.  

Exhibit D – Detailed Compliance Information 
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EXHIBIT A 
 

Debarment Order 
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EXHIBIT B 
 

Memorandum from BakerHostetler 
 

 
  



Exhibit B – Page 2 
133946.000001\4898-1006-1175.4 

 
  



Exhibit B – Page 3 
133946.000001\4898-1006-1175.4 

 
  



Exhibit B – Page 4 
133946.000001\4898-1006-1175.4 

 
  



Exhibit B – Page 5 
133946.000001\4898-1006-1175.4 

 
  



Exhibit B – Page 6 
133946.000001\4898-1006-1175.4 

 
  



Exhibit B – Page 7 
133946.000001\4898-1006-1175.4 

 
  



Exhibit B – Page 8 
133946.000001\4898-1006-1175.4 

 
 



Exhibit C – Page 1 
133946.000001\4898-1006-1175.4 

EXHIBIT C 
 

Engagement of Novogradac & Co. 
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EXHIBIT D 
 

Detailed Compliance Information 
 



Exhibit D – Page 2 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 3 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 4 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 5 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 6 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 7 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 8 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 9 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 10 
133946.000001\4898-1006-1175.4 



Exhibit D – Page 11 
133946.000001\4898-1006-1175.4 

 


