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Texas Department of Housing and Community Affairs
Programmatic Impact Fiscal Year 2025

CY 25 9% LIHTC Program
= Total Pre-Applications Rec’'d: 235
= Total Market Rate Units Proposed: 852

= Total Low-Income Units Proposed: 18,390
= Total HTCs Requested: $379,713,107

Construction Type:
= Total Proposed New Construction Projects: 201
= Total Proposed Reconstruction Projects: 7
= Total Proposed Rehab Projects: 27

CY 25 4% LIHTC Program
Active or Approved Applications:
= Total Applications: 34
= Total Units Proposed: 7,254
Closed Applications:
=  Total Applications: 0
=  Number of Low-Income Units Proposed: 0
Construction Type
= Total Proposed New Construction Projects: O
* Total Proposed Rehab/Reconstruction Projects: 0

Owner Financing and Down Payment
= 30-year, fixed interest rate mortgage loans
= Mortgage credit certificates
= Down payment, closing cost assistance

= Homebuyer education
Programs:
= Single Family Homeownership

Expended Funds: $248,244,341
Total Households Served: 1,058

Energy Related Assistance
= Utility bill payment assistance
= Energy consumption education
= Weatherization for energy efficiency

Programs:

= Comprehensive Energy Assistance Program (CEAP)

= Weatherization Assistance Program (WAP)
Expended CEAP Funds: $36,246,063

Total Households Served: 26,124

Homelessness Services
= Shelter building rehabilitation, conversion, operations
= Essential services e.g., health services, transportation, job
training, employment services

Programs:

= Emergency Solutions Grant Program (ESG)

* Homeless Housing and Services Program (HHSP)
Expended Funds: $1,478,989
Total Individuals Served: 6,367

Rental Assistance
= Short, long term rent payment help
= Assistance linked with services, Transitional assistance

Programs:

» Tenant-Based Rental Assistance (TBRA)
= Section 8 Housing Choice Vouchers

= Section 811

Expended Funds: $6,069,975
Total Households Served: 1,984

Owner Rehabilitation Assistance
= Home rehabilitation, reconstruction
= Manufactured housing unit replacement

= Accessibility modifications e.g., ramp, grab bar installation

Programs:
= Homeowner Reconstruction Assistance Program (HRA)*
= Amy Young Barrier Removal Program Expended

Funds: $2,470,576

Total Households Served: 34

Supportive Services
Provides administrative support for essential services for low-
income individuals through Community Action Agencies

Program:
= Community Services Block Grant Program (CSBG)

Expended Funds: $8,532,163
Total Individuals Served: 42,779

Single Family Development
= Single family development, reconstruction, rehabilitation
= NSP, Do-it-yourself, “sweat equity” construction (bootstrap),
rehabilitation, Contract for Deed refinance

Programs:
= Single Family Development Program (SFD)*
= Contract for Deed (CFD)

Expended Funds: $544,500

Total Households Served: 11

Total Expended Funds: $331,747,146
Total Households Served: 81,165

All FY2025 data as reported in TDHCA's 2025
performance measures.

Note: Some households may have been served by
more than one TDHCA program. For some
programs, allocation is used as a proxy for
expenditures. Because of timing of funds request,
the funds expended for the quarter may be
readjusted substantially by year end.

Reporting Period: 9/1/2024-11/30/2024 (4% Program figures as of 1/27/2025; 9% LIHTC Program figures as of 1/13/2025)

* Administered through the federally funded HOME Investment Partnerships Program




Governing Board Board Book - FINAL

February 6, 2025

CALL TO ORDER

ROLL CALL

CERTIFICATION OF QUORUM

Pledge of Allegiance - | pledge allegiance to the flag of the United States of America, and to the republic for
which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one and

indivisible.

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at another
appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of any
presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda alter
any requirements under Chapter 551 of the Tex. Gov’t Code, Texas Open Meetings Act. Action may be taken on
any item on this agenda, regardless of how designated.

EXECUTIVE

Presentation, discussion, and possible action on the Board meeting minutes
summary for January 16, 2025

COMMUNITY AFFAIRS

2.

HOME-ARP

3.

LEGAL

Presentation, discussion, and possible action on approval of the draft 2025
U.S. Department of Energy Weatherization Assistance Program state plan for
public comment

Presentation, discussion, and possible action regarding a waiver relating to
the applicability of a local Public Housing Authority Utility Allowance for Lapiz
Flats HOME American Rescue Plan Application 23712

Presentation, discussion, and possible action regarding the adoption of an
Agreed Final Order concerning EImwood Apartments (HTC 12045 / HOME
1001679 / CMTS 1130), Cottonwood Apartments (HTC 12048 / HOME
1001677 / CMTS 544), and Oakwood Apartments (HTC 11082 / HOME
1001591 / CMTS 1304)

POLICY & PUBLIC AFFAIRS

5.

TDHCA Annual Performance Measure Report - First quarter, Fiscal Year 2025

Beau Eccles

Gavin Reid

Naomi Cantu

Sascha Stremler

Michael Lyttle
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RULES
6. Presentation, discussion, and possible action on an order proposing the Rosy Falcon
repeal of sections 10 TAC §7.34 and §7.36, and an order proposing new
sections at §7.34 and §7.36, and directing their publication for public
comment in the Texas Register.
7. Presentation, discussion, and possible action on order adopting the repeal Abigail Versyp

and new 10 TAC Chapter 23, Single Family HOME Program, and directing its
publication in the Texas Register

CONSENT AGENDA REPORT ITEMS

8. Media Analysis and Outreach Report, December 2024 Michael Lyttle

9. Report on the Department’s 1st Quarter Investment Report in accordance Joe Guevara
with the Public Funds Investment Act

10. Report on the Department’s 1st Quarter Investment Report relating to funds Scott Fletcher
held under Bond Trust Indentures

ACTION ITEMS

Executive Session: the Chair may call an Executive Session at this point in the agenda in accordance with the
below-cited provisions

EXECUTIVE
11. Executive Director’s Report Bobby Wilkinson
12. Presentation, discussion, and possible action on the election of Governing Lceho Vasquez
Board Officers for the upcoming biennium pursuant to Tex. Gov't Code airperson
§2306.030

FUNDING ANNOUNCEMENTS AND AWARDS

13. Presentation, discussion, and possible action on State Fiscal Year 2025 Youth Rosy Falcon
and Young Adult Homeless Program Awards, including a request to waive 10
TAC §7.6(a)

14. Presentation, discussion, and possible action on a loan approval and a Cody Campbell

request for return and reallocation of tax credits under 10 TAC §11.6(5)
related to Credit Returns Resulting from Force Majeure Events for Riverview
Manor

15. Presentation, discussion, and possible action on a loan approval and a Cody Campbell
request for return and reallocation of tax credits under 10 TAC §11.6(5)
related to Credit Returns Resulting from Force Majeure Events for Trailside
Estates
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16. Presentation, discussion, and possible action on a loan approval and a Cody Campbell
request for return and reallocation of tax credits under 10 TAC §11.6(5)
related to Credit Returns Resulting from Force Majeure Events for Parkside
on Carrier

17. Presentation, discussion, and possible action on a loan approval for Connor Jones
Sweetwater Station

18. Presentation, discussion, and possible action on a loan approval for Estacado Connor Jones
Estates
19. Presentation, discussion, and possible action on a loan approval for FishPond Connor Jones
at Walker
ASSET MANAGEMENT
20. Presentation, discussion, and possible action regarding approval of a Rosalio Banuelos

Multifamily Direct Loan assumption and modification for Seville Row
Apartments (TCAP #13090009754)

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

The Board may go into Executive Session Pursuant to Tex. Gov’'t Code §551.074 for the purposes of discussing
personnel matters including to deliberate the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee;

Pursuant to Tex. Gov't Code §551.071(1) to seek the advice of its attorney about pending or contemplated
litigation or a settlement offer;

Pursuant to Tex. Gov’t Code §551.071(2) for the purpose of seeking the advice of its attorney about a matter in
which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Tex. Gov't Code Chapter 551; including seeking legal
advice in connection with a posted agenda item;

Pursuant to Tex. Gov’'t Code §551.072 to deliberate the possible purchase, sale, exchange, or lease of real
estate because it would have a material detrimental effect on the Department’s ability to negotiate with a third
person; and/or

Pursuant to Tex. Gov't Code §2306.039(c) the Department’s internal auditor, fraud prevention coordinator or
ethics advisor may meet in an executive session of the Board to discuss issues related to fraud, waste or abuse.

OPEN SESSION

If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by
applicable law, the Board may not take any actions in Executive Session.
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ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.texas.gov or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11th Street, Austin, Texas
78701, and request the information. If you would like to follow actions taken by the Governing Board during
this meeting, please follow TDHCA account (@tdhca) on X (Twitter).

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact
Nancy Dennis, at 512-475-3959 or Relay Texas at 1-800-735-2989, at least five days before the meeting so that
appropriate arrangements can be made. Non-English speaking individuals who require interpreters for this
meeting should contact Danielle Leath, 512-475-4606, at least five days before the meeting so that appropriate
arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Danielle Leath, al siguiente nimero
512-475-4606 por lo menos cinco dias antes de la junta para hacer los preparativos apropiados.

There is not a remote online or telephone option for public participation in this meeting, so those wishing to
make public comment during the meeting must appear in person. This meeting will, however, be streamed
online for public viewing.
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 925 Agenda Date: 2/6/2025 Agenda #: 1.

Presentation, discussion, and possible action on the Board meeting minutes summary for January 16,
2025

RECOMMENDED ACTION

Approve the Board meeting minutes summary for January 16, 2025

RESOLVED, that the Board meeting minutes summary for January 16, 2025, is hereby approved
as presented.
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Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
January 16, 2025

On Thursday, the sixteenth day of January 2025, at 10:00 a.m., the regular meeting of the
Governing Board (Board) of the Texas Department of Housing and Community Affairs (“TDHCA”
or “the Department”) was held in the Dewitt C. Greer State Highway Building, Williamson Board
Room, 125 E. 11t Street, Austin, Texas 78701.

The following members, constituting a quorum, were present and voting:

e Leo Vasquez, lll, Chair

e Kenny Marchant, Vice Chair
e Cindy Conroy

e Anna Maria Farias

e Holland Harper

e Ajay Thomas

Mr. Vasquez served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as
Secretary.

1) The Board unanimously approved the Consent Agenda (items 1, 3-8) and Consent Agenda
Report Item (9) as presented, and pulled from consideration Item 2 — Presentation, discussion,
and possible action regarding an increase to the Housing Tax Credit amount for Eisenhower I
(HTC #19410).

2) Action ltem 10 — the Executive Director’s Report — was presented by Bobby Wilkinson,
TDHCA Executive Director. The Board heard the report and took no further action.

3) Action Item 11 — Presentation, discussion, and possible approval to authorize the issuance of
the 2025 HOME American Rescue Plan Nonprofit Capacity Building and Operating Notice of
Funding Availability and publication in the Texas Register — was presented by Naomi Cantu,
TDHCA Director of the HOME-ARP Program, with additional information from Mr. Wilkinson.
The Board unanimously adopted staff recommendation to approve issuance of the HOME-ARP
NOFA.

4) Action Item 12 — Presentation, discussion, and possible action regarding the Department’s
2025-1 National Housing Trust Fund Notice of Funding Availability — was presented by Connor
Jones, TDHCA Multifamily Direct Loan Program Manager. Additional information was presented
by Mr. Wilkinson and Cody Campbell, TDHCA Director of Multifamily Finance. Following public
comment (listed below), the Board unanimously adopted staff recommendation to approve
issuance of the National Housing Trust Fund NOFA.



e Robbye Meyer, Arx Advantage, provided comments in opposition to staff
recommendation

5) Action Item 13 — Presentation, discussion, and possible action on a loan approval for
FishPond at Victoria — was presented by Mr. Jones with additional information from Mr.
Wilkinson. The Board unanimously adopted staff recommendation to approve the loan.

6) Action Item 14 — Presentation, discussion, and possible action regarding the Issuance of
Multifamily Housing Revenue Bonds (The Ridge at Loop 12) Series 2025A-1, Series 2025A-2, and
Series 2025B, Resolution No. 25-013, an award of Direct Loan Funds, and a Determination
Notice of Housing Tax Credits — was presented by Teresa Morales, TDHCA Director of
Multifamily Bonds. The Board unanimously adopted staff recommendation to approve the
issuance of bonds, the associated bond resolution, Direct Loan award, and the determination
notice.

7) Action Item 15 — Presentation and discussion regarding the issuance of Texas Department of
Housing and Community Affairs Residential Mortgage Revenue Bonds, Series 2025A (Non-AMT)
— was presented by Scott Fletcher, TDHCA Director of Bond Finance, with additional
information from Mr. Wilkinson. The Board heard the report regarding the bond issuance and
took no further action.

8) Action Item 16 — Report relating to the 2024 Non-competitive 4% Housing Tax Credit
Program and a preliminary 2025 Program forecast — was presented by Jonathan Galvan, TDHCA
4% Housing Tax Credit Program Manager, with additional information from Mr. Wilkinson. The
Board heard the report and took no further action.

9) Action Item 17 — Presentation, discussion, and possible action on Resolution No.25-014
approving a financial advisory services agreement; authorizing the execution of documents and
instruments necessary or convenient to carry out the purposes of this resolution; and
containing other provisions relating to the subject — was presented by Mr. Fletcher. The Board
unanimously adopted staff recommendation to approve the resolution referenced in the item.

10) Action Item 18 — Presentation, discussion, and possible action on Resolution No. 25-015
approving a servicer oversight services agreement; authorizing the execution of documents and
instruments necessary or convenient to carry out the purposes of this resolution; and
containing other provisions relating to the subject — was presented by Mr. Fletcher. The Board
unanimously adopted staff recommendation to approve the resolution referenced in the item.

11) Action Item 19 — Presentation, discussion, and possible action regarding a Material
Amendment to the Housing Tax Credit Application for Santa Fe Place (HTC #23178/24266) —
was presented by Rosalio Banuelos, TDHCA Director of Asset Management, with additional
information from Mr. Wilkinson and Mr. Eccles. Following public comment (listed below), the
Board voted 5-1 (Chairman Vasquez voted nay) to table the item for 60 days.



e Michael Lyttle, TDHCA Director of External Affairs, read a letter of support for staff
recommendation into the record from the Honorable Charles Perry, State Senator,
Texas Senate District 28

e Kent Hance, representing Santa Fe Place, provided comments in support of staff
recommendation

e Matt Gillum, Overland Property Group, provided comments on the item

e Sarah Anderson, S. Anderson Consulting and affiliated with the developer for Santa Fe
Place, provided comments in support of staff recommendation

12) Action Item 20 — Presentation, discussion, and possible action on recommendation to
adopt Final Orders of debarment for SRCJJC Lubbock Management LLC and associated
responsible entities and individuals; THF Housing Development Corporation and associated
responsible entities and individuals; The City of Lubbock Housing Initiatives and associated
responsible entities and individuals, and to consider the timely filed appeals — was presented by
Sascha Stremler, TDHCA Assistant General Counsel, with additional information from Mr.
Wilkinson and Mr. Eccles.

Following public comment (listed below), the Board adopted a motion to approve staff
recommendation regarding the debarment of SRCJJC Lubbock Management LLC, and associated
responsible entities and individuals, for a period of ten years. In the same motion the Board
voted to not debar the THF Housing Development Corporation and associated responsible
entities and individuals, and the City of Lubbock Housing Initiatives and associated responsible
entities and individuals.

e Allison Milliorn, Texas Housing Foundation, provided comments in opposition to staff
recommendation

e Mike Chapman, Lubbock Housing Authority, provided comments in opposition to staff
recommendation

e Barry Palmer, Coats Rose attorney representing the Lubbock Housing Authority,
provided comments in opposition to staff recommendation

e Dominic Audino, Texas Housing Foundation, provided comments on the item

13) Ms. Stremler also presented Action Item 21 — Presentation, discussion, and possible action
regarding the adoption of an Agreed Final Order concerning The Declan | (Bond MF007 / CMTS
2510) and The Declan Il (Bond MF008 / CMTS 2509). Following public comment (listed below),
the Board unanimously adopted staff recommendation regarding the agreed final order.

e Thomas Haskins, Barnes and Thornburg attorney representing the developer, provided
comments on the item

14) Action Item 22 — Presentation, discussion, and possible action regarding a waiver of 10 TAC



§1.15(d) for Village Apartments — was presented by Mr. Campbell with additional information
from Mr. Eccles. Following public comment (listed below), the Board unanimously adopted
staff recommendation regarding the requested waiver.

e Jennifer Hicks, Tru Casa Consulting and affiliated with the developer, provided
comments on the item

e Inez Russell, Friends for Life and affiliated with the developer, provided comments on
the item

Except as noted otherwise, all materials presented to and reports made to the Board were
approved, adopted, and accepted. These minutes constitute a summary of actions taken. A
transcript of the meeting, reflecting who made motions, offered seconds, etc., questions and
responses, and details of comments, is obtained by TDHCA (but may contain transcription
errors), and a contemporaneous audio and video recording of the meeting was made and is
retained as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 1:29 p.m.
The next meeting is scheduled for Thursday, February 6, 2025.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 922 Agenda Date: 2/6/2025 Agenda #: 2.

Presentation, discussion, and possible action on approval of the draft 2025 U.S. Department of Energy
Weatherization Assistance Program state plan for public comment

RECOMMENDED ACTION

WHEREAS, the Energy Conservation in Existing Buildings Act of 1976 (42 USC §6851), as
amended in Title Il, Part 2 of the National Energy Conservation Policy Act allows U.S.
Department of Energy (DOE) Weatherization Assistance Program (WAP) funds to be utilized to
carry out a program of weatherization assistance for low-income persons;

WHEREAS, the Texas Department of Housing and Community Affairs (the Department)
develops and submits a State Plan to the DOE each year to administer the WAP;

WHEREAS, because a budget has not yet been passed by Congress and signed by the President,
DOE is unable to issue the Department its Program Year (PY) 2025 allocation, but has provided
the Department with an estimated allocation for PY 2025 DOE WAP funds which is used in the
development of this draft Plan; and

WHEREAS, upon approval, the attached draft 2025 DOE WAP State Plan will be made available
for public comment;

NOW, therefore, it is hereby

RESOLVED, that the draft 2025 DOE WAP State Plan, in the form presented at this meeting, is
hereby approved for public comment; and

FURTHER RESOLVED, that the final plan with consideration for public comment, corrections
required by DOE, and technical corrections made by staff, along with award recommendations
for the Subgrantees as indicated in Section IV.1 of the State Plan will be presented to the Board
no later than the meeting of April 10, 2025, and will serve as a public hearing as required by 10
CFR §440.12(a).

BACKGROUND

DOE WAP funding provides for the installation of weatherization measures to increase energy efficiency of a
home including caulking; weather-stripping; adding ceiling, wall, and floor insulation; patching holes in the
building envelope; duct work; and repair or replacement of energy inefficient heating and cooling systems.
Additionally, the funds allow Subgrantees to complete financial audits, household energy audits, outreach and
engagement activities, and program administration. The funding also provides for state administration and
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File #: 922 Agenda Date: 2/6/2025 Agenda #: 2.

state training and technical assistance activities.

The list of Subgrantees and estimated award amounts are included in the State Plan in Section IV.1,
Subgrantees. This list of Subgrantees has not been through the Department’s Previous Participation Review
and the Board is not approving a list of awardees at this time. For planning purposes, DOE has provided the
Department an estimated allocation to use in the development of this draft Plan (i.e., $8,354,422). When DOE
adjusts the allocations based on a budget passed by Congress and signed by the President, the Department
will also adjust its PY 2025 DOE WAP budget activities and Subgrantee awards accordingly in the DOE State
Plan.

Other than making the usual year-to-year updates to the Plan such as updating dates, updating key staff, and
aligning the Plan with updated DOE guidance, there are no significant content changes to the draft 2025 Plan.
Prior to the draft Plan being presented at this Board meeting, Department staff requested feedback on the
Plan from its 21 weatherization Subgrantees. Knowing they will have another opportunity to do so during the
public comment period, the Subgrantees did not provide feedback on the drafting of this Plan.

An announcement of the availability of the draft Plan and details regarding the timeframe to accept comments
from the public and the public hearing will be posted on the Department’s website no later than February 10,
2025, and published in the Texas Register on February 21, 2025. The period to accept comments from the
public regarding the Plan will be open from February 21, 2025, through March 17, 2025, at 5:00 p.m. CST.
Written comments concerning the Plan may be submitted to the Texas Department of Housing and
Community Affairs, Community Affairs Division, P.O. Box 13941, Austin, TX 78711-3941, or by email to
gavin.reid@tdhca.texas.gov. Comments are due no later than 5:00 p.m. CST on March 17, 2025.

The Department will also conduct a virtual public hearing for the Plan at 10 a.m. CST on March 5, 2025,
through GoTo Webinar. Meeting details are:

e March 5, 2025, from 10 a.m. - 11 a.m. CST
o Via GoTo Webinar or Call-In (Audio Only)

o To Register, follow this link:
<https://attendee.gotowebinar.com/register/5455734260913355606>
o Call-In Number (Audio Only): (631) 992-3221, Audio Access Code: 677-704-330

Upon completion of the public comment period, staff will meet with the WAP Policy Advisory Council and
modify the Plan, if appropriate, based on public comment. Staff will also include any changes required by
federal guidance.

DOE regulations require a Weatherization Policy Advisory Council be designated in the Plan in order to provide
guidance and comment on the Plan. The Policy Advisory Council is composed of four individuals appointed by
the Department. The Policy Advisory Council is scheduled to meet on March 18, 2025, after the public
comment period.
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OMB Number: 4040-0004
Expiration Date: 11/30/2025

APPLICATION FOR FEDERAL ASSISTANCE SF-424

Version 02

1. Type of Submission:

I:l Preapplication
Application

I:l Changed/Corrected Application

2. Type of Application:

[]
L]

New

Continuation

Revision

If Revision, select appropriate letter(s)

Other (specify):

3. Date Received

07/01/2025

4. Applicant Identifier:

5a. Federal Entity Identifier:

5b. Federal Award Identifier:
DE-SE0001853

State Use Only:

6. Date Received by State: 12/16/2024

7. State Application Identifier: TX-W-200

8. APPLICANT INFORMATION:

a. Legal Name: State of Texas

b. Employer/Taxpayer Identification Number (EIN/TIN): c. UEL
742610542 MNGDPFC1X5E4

d. Address:

Street 1: P.O. BOX 13941

Street 2:

City: Austin

County: TRAVIS County

State: >

Province:

Country: U.S.A.

Zip / Postal Code: 787113941

e. Organizational Unit:

Department Name:

Texas Department of Housing and Community Affairs

Division Name:

Community Affairs Division

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: Mr First Name: Michael
Middle Name:

Last Name: DeYoung

Suffix:

Title: Community Affairs Division Director

Organizational Affiliation: Texas Dept. of Housing and Community Affairs

Telephone Number: 5124752125

Fax Number: 5124753935

Email: michael.deyoung@tdhca.state.tx.us




OMB Number: 4040-0004
Expiration Date: 11/30/2025

APPLICATION FOR FEDERAL ASSISTANCE SF-424

Version 02

9. Type of Applicant:

A State Government

10. Name of Federal Agency:

U. S. Department of Energy

11. Catalog of Federal Domestic Assistance Number:
81.042
CFDATitle:

Weatherization Assistance Program

12. Funding Opportunity Number:

DE-WAP-0002025

Title:

2025 Weatherization Assistance Program (WAP) Funding

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

Statewide

15. Descriptive Title of Applicant's Project:

Provide Statewide Weatherization Assistance for Low Income Persons in the State of TX




OMB Number: 4040-0004
Expiration Date: 11/30/2025

APPLICATION FOR FEDERAL ASSISTANCE SF-424

Version 02

16.Congressional District Of:

a. Applicant: Texas Congressional District 25 b. Program/Project: TX-Statewide

Attach an additional list of Program/Project Congressional Districts if needed:

17. Proposed Project:
a. Start Date: ~ 07/01/2025 b. End Date: 06/30/2026

18. Estimated Funding ($):

a. Federal 8,354,422.00
b. Applicant 0.00
c. State 0.00
d. Local 0.00
e. Other 0.00
f. Program Income 0.00
g. TOTAL 8,354,422.00

19. Is Application subject to Review By State Under Executive Order 12372 Process?:

D a. This application was made available to the State under the Executive Order 12372 Process for review
D b. Program is subject to E.O. 12372 but has not been selected by the State for review.

c. Program is not covered by E.O. 12372

20. Is the applicant Delinquent On Any Federal Debt? (If "Yes", provide explanation)

No

21. By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the
statements

herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree
to

| AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or
agency

Authorized Representative:

Prefix: Mr First Name: Bobby

Middle Name:

Last Name: Wilkinson

Suffix:

Title: Executive Director

Telephone Number: 5124753296 Fax Number:

Email: bobby.wilkinson@tdhca.state.tx.us

Signature of Authorized Representative : Signed Electronically Date Signed:

Authorized for Local Reproduction

Standard Form 424 (Revised 10/2005)
Prescribed by OMB Circular A-102




BUDGET INFORMATION - Non-Construction Programs

OMB Number: 4040-0006
Expiration Date: 02/28/2025

1. Program/Project Identification No.

2. Program/Project Title

SE0001853 Weatherization Assistance Program

3. Name and Address State of Texas 4. Program/Project Start Date 07/01/2025
P.0. BOX 13941
Austin, TX 787113941 5. Completion Date 06/30/2026

SECTION A - BUDGET SUMMARY
Grant Program Estimated Unobligated Funds New or Revised Budget
Function or Federal
Activity Catalog No. Federal Non-Federal Federal Non-Federal Total
(a) (b) (c) (d) (e) ® (2

1. DOE WAP 81.042 $0.00 $ 8,354,422.00 $ 8,354,422.00

Formula Funds

2.

3.

4.

5. TOTAL $0.00 $0.00 $ 8,354,422.00 $0.00 $ 8,354,422.00

SECTION B - BUDGET CATEGORIES

6. Object Class Categories

Grant Program, Function or Activity

Total

(D GRANTEE (2) SUBGRANTEE (3) GRANTEE T&TA| (4) SUBGRANTEE )
ADMINISTRATI ADMINISTRATI T&TA
ON ON
a. Personnel $ 306,679.00 $0.00 $56,061.00 $0.00 $362,740.00
b. Fringe Benefits $ 106,724.00 $0.00 $19,509.00 $0.00 $126,233.00
c. Travel $0.00 $0.00 $31,320.00 $0.00 $31,320.00
d. Equipment $0.00 $0.00 $0.00 $0.00 $0.00
e. Supplies $4,461.00 $0.00 $554.00 $0.00 $5,015.00
f. Contract $0.00 $ 686,660.00 $14,225.00 $ 700,000.00 $ 7,630,155.00
g. Construction $0.00 $0.00 $0.00 $0.00 $0.00
h. Other Direct Costs $35,996.00 $0.00 $ 3,720.00 $0.00 $ 39,716.00
i. Total Direct Charges $ 453,860.00 $ 686,660.00 $ 125,389.00 $700,000.00 $ 8,195,179.00
i. Indirect Costs $ 134,632.00 $0.00 $24,611.00 $0.00 $159,243.00
k. Totals $ 588,492.00 $ 686,660.00 $ 150,000.00 $700,000.00 $ 8,354,422.00
7. Program Income $0.00 $0.00 $0.00 $0.00 $0.00

Previous Edition Usable

Authorized for Local Reproduction

Standard Form 424A (Rev. 7-97)
Prescribed by OMB Circular A-102



OMB Number: 4040-0006

Expiration Date: 02/28/2025

BUDGET INFORMATION - Non-Construction Programs

1. Program/Project Identification No.

2. Program/Project Title

SE0001853 Weatherization Assistance Program
3. Name and Address State of Texas 4. Program/Project Start Date 07/01/2025
P.0. BOX 13941
Austin, TX 787113941 5. Completion Date 06/30/2026
SECTION A - BUDGET SUMMARY
Grant Program Estimated Unobligated Funds New or Revised Budget
Function or Federal
Activity Catalog No. Federal Non-Federal Federal Non-Federal Total
(@ (b) © (d) (© ® (2
L.
2.
3.
4.
5. TOTAL $0.00 $0.00 $ 8,354,422.00 $0.00 $ 8,354,422.00
SECTION B - BUDGET CATEGORIES
6. Object Class Categories Grant Program, Function or Activity Total
()  PROGRAM (2) HEALTHAND | (3) LIABILITY (4) FINANCIAL (5)
OPERATIONS SAFETY INSURANCE AUDITS
a. Personnel $0.00 $0.00 $0.00 $0.00 $362,740.00
b. Fringe Benefits $0.00 $0.00 $0.00 $0.00 $126,233.00
c. Travel $0.00 $0.00 $0.00 $0.00 $31,320.00
d. Equipment $0.00 $0.00 $0.00 $0.00 $0.00
e. Supplies $0.00 $0.00 $0.00 $0.00 $5,015.00
f. Contract $4,478,565.00 $ 796,446.00 $ 120,459.00 $21,000.00 $7,630,155.00
g. Construction $0.00 $0.00 $0.00 $0.00 $0.00
h. Other Direct Costs $0.00 $0.00 $0.00 $0.00 $39,716.00
i. Total Direct Charges $4,478,565.00 $796,446.00 $ 120,459.00 $21,000.00 $ 8,195,179.00
i. Indirect Costs $0.00 $0.00 $0.00 $0.00 $159,243.00
k. Totals $4,478,565.00 $ 796,446.00 $ 120,459.00 $21,000.00 $ 8,354,422.00
7. Program Income $0.00 $0.00 $0.00 $0.00 $0.00

Previous Edition Usable

Authorized for Local Reproduction

Standard Form 424A (Rev. 7-97)
Prescribed by OMB Circular A-102



BUDGET INFORMATION - Non-Construction Programs

OMB Number: 4040-0006
Expiration Date: 02/28/2025

1. Program/Project Identification No.

2. Program/Project Title

SE0001853 Weatherization Assistance Program
3. Name and Address State of Texas 4. Program/Project Start Date 07/01/2025
P.0. BOX 13941
Austin, TX 787113941 5. Completion Date 06/30/2026
SECTION A - BUDGET SUMMARY
Grant Program Estimated Unobligated Funds New or Revised Budget
Function or Federal
Activity Catalog No. Federal Non-Federal Federal Non-Federal Total
(@ (b) © (d) (© ) (2
1.
2.
3.
4.
5. TOTAL $0.00 $0.00 $ 8,354,422.00 $0.00 $ 8,354,422.00
SECTION B - BUDGET CATEGORIES
6. Object Class Categories Grant Program, Function or Activity Total
(1) Weatherization | (2) 3) (4) (&)
Readiness
a. Personnel $0.00 $ 362,740.00
b. Fringe Benefits $0.00 $126,233.00
c. Travel $0.00 $31,320.00
d. Equipment $0.00 $0.00
e. Supplies $0.00 $5,015.00
f. Contract $ 812,800.00 $ 7,630,155.00
g. Construction $0.00 $0.00
h. Other Direct Costs $0.00 $39,716.00
i. Total Direct Charges $ 812,800.00 $ 8,195,179.00
i. Indirect Costs $0.00 $ 159,243.00
k. Totals $ 812,800.00 $ 8,354,422.00
7. Program Income $0.00 $0.00

Previous Edition Usable

Authorized for Local Reproduction

Standard Form 424A (Rev. 7-97)
Prescribed by OMB Circular A-102



U.S. Department of Energy
Weatherization Assistance Program (WAP)
BUDGET INFORMATION REMARKS
Grant Number: SE0001853,  State: TX
Recipient: State of Texas

Remarks

DOE WAP is currently operating under a Continuing Resolution for Fiscal Year 2025. DOE is unable to issue TDHCA its allocation until a budget is passed by
Congress and signed by the President. For planning purposes, DOE has provided TDHCA with an estimated allocation. Once a budget is passed and signed by the
President, DOE will issue the Department its allocation of DOE WAP funds and this budget will be updated to reflect the new allocation.

Standard Form 424A (Rev. 7-97)
Prescribed by OMB Circular A-102
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DOEF 540.2
PREVIOUS EDITIONS ARE OBSOLETE

U.S. Department of Energy
Weatherization Assistance Program (WAP)
WEATHERIZATION ANNUAL FILE WORKSHEET

Grant Number: SE0001853,
Recipient: State of Texas

State: TX,

Program Year: 2025

OMB Control No: 1910-5127
Expiration Date: 04/30/2027

IV.1 Subgrantees

Subgrantee (City) Planned Funds/Units

Alamo Area Council of Governments (San Antonio) $629,307.22
BakerRipley (Houston) $1,106,155 gg
Brazos Valley Community Action Program (College Station) $2395828~(1)(5)
Combined Community Action, Inc. (Giddings) $211,03 lgg
Community Action Committee of Victoria Texas (Victoria) $191, 154~(1)(2)
Community Action Corporation of South Texas (Alice) $935=728~gg
Community Council of South Central Texas, Inc (Seguin) $235.965 (1)(5)
Concho Valley Community Action Agency (San Angelo) $126,357.02
Dallas County Health & Human Services (Dallas) $621.3 1922
Economic Opportunities Advancement Corporation (Waco) $195>888-?g
El Paso Community Action Program, Project Bravo (El Paso) $299r705'2(1)
Fort Worth, City of (Fort Worth) $404,551 .g(;
Greater East Texas Community Action Program (Nacogdoches) $626=269'2(5)
Hill Country Community Action Association, Inc. (San Saba) $21 79467-(1)2
Nueces County Community Action Agency (Corpus Christi) $121 520&0(7)
Panhandle Community Services (Amarillo) $194, 196.?2
Rolling Plains Management Corporation (Crowell) $261.91 7(1)2
South Plains Community Action Association, Inc. (Levelland) $1 8&289-(1)2
Texoma Council of Governments (Sherman) $421.681 (2)8
Travis County Health and Human Services and Veterans Services (Austin) $226’684'(1)2
West Texas Opportunities (Lamesa) $161,23 l(l)g
Total: $7,615,9305.gg

IV.2 WAP Production Schedule
Weatherization Plans Unite

PAGE, 01/30/2025 06:15:37 PM
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DOE

F 540.2

PREVIOUS EDITIONS ARE OBSOLETE

U.S. Department of Energy
Weatherization Assistance Program (WAP)
WEATHERIZATION ANNUAL FILE WORKSHEET

Grant Number: SE0001853,

State: TX,
Recipient: State of Texas

Program Year: 2025

OMB Control No: 1910-5127
Expiration Date: 04/30/2027

Total Units (excluding reweatherized) 532
Reweatherized Units 0
Average Unit Costs, Units subject to DOE Project Rules
VEHICLE & EQUIPMENT AVERAGE COST PER DWELLING UNIT (DOE RULES)
A | Total Vehicles & Equipment ($5,000 or more) Budget $0.00
B | Total Units Weatherized 532
C | Total Units Reweatherized 0
D | Total Dwelling Units to be Weatherized and Reweatherized (B + C) 532
E | Average Vehicles & Equipment Acquisition Cost per Unit (A divided by D) $0.00
AVERAGE COST PER DWELLING UNIT (DOE RULES)
F | Total Funds for Program Operations $4,478,565.00
G | Total Dwelling Units to be Weatherized and Reweatherized (from line D) 532
H | Average Program Operations Costs per Unit (F divided by G) $8,418.36
I | Average Vehicles & Equipment Acquisition Cost per Unit (from line E) $0.00
J | Total Average Cost per Dwelling (H plus I) $8,418.36
1V.3 Energy Savings
Method used to calculate savings: [ WAP algorithm [ Other (describe below)
Units Savings Calculator (MBtus) Energy Savings
This Year Estimate. 532 293 15588
Prior Year Estimate, 806 293 23616
Prior Year Actual| 164 29.3 4805
Melsthod used to calculate savings description: I

IV.4 DOE-Funded Leveraging Activities

A

IV.5 Policy Advisory Council Members

[ Check if an existing state council or commision serves in this category and add name below

Combined Community Action Inc. Phone:
Email:
Greater East Texas Community Action Program Phone:
Email:
Health and Human Services Commission
Phone:
Email:
Ysleta Del Sur Pueblo-tigua Indian Reservation .
Phone:
Email:

Type of organization:
Contact Name:

Type of organization:
Contact Name:

Type of organization: Non-profit (not a financial institution)
Contact Name:

Kelly Franke
(979)540-2985
KJFranke(@ccaction.com

Type of organization: Non-profit (not a financial institution)
Contact Name:

Karen Swenson, Executive Director
9365642491
kswenson(@get-cap.org

Unit of State Government
Keely Lee

5126478824
keely.lee(@hhs.texas.gov

Indian Tribe

Albert Alvidrez

9158344925
albert.alvidrez@tdhca.texas.gov
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DOEF 540.2 OMB Control No: 1910-5127
PREVIOUS EDITIONS ARE OBSOLETE Expiration Date: 04/30/2027

U.S. Department of Energy
Weatherization Assistance Program (WAP)
WEATHERIZATION ANNUAL FILE WORKSHEET
Grant Number: SE0001853,  State: TX, Program Year: 2025
Recipient: State of Texas

1V.6 State Plan Hearings (Note: attach notes and transcripts to the SF-424)

Date Held Newspapers that publicized the hearings and the dates the notice ran

02/06/2025 TDHCA Board of Directors authorizes release of draft State Plan for public comment.

02/10/2025 Draft State Plan and notice of public hearing posted on the TDHCA website; public listserv announcement sent announcing availability of draft
State Plan and public hearing details.

02/21/2025 Announcement of public hearing for draft State Plan published in Texas Register. Public comment period for draft State Plan begins.
03/05/2025 Public Hearing for the DOE State Plan. Conducted virtually.

03/17/2025 Comment period for the DOE State Plan ends at 5:00 pm (CST).

03/18/2025 WAPAC meeting regarding DOE State Plan.

04/10/2025 Final DOE State Plan and list of awardees to be presented at TDHCA Board of Directors meeting for approval. The meeting also serves as a
Public Hearing.

04/30/2025 Final DOE State Plan submitted to DOE.

IV.7 Miscellaneous

Recipient Business Officer
Michael De Young
Michael.deyoung(@tdhca.texas.gov
221 East 11th Street
Austin, Texas 78701
(512) 475-2125

Recipient Principal Investigator
Gavin Reid
gavin.reid@tdhca.texas.gov
221 East 11th Street
Austin, Texas 78701
(512) 936-7828

Policy Advisory Council
The Weatherization Assistance Program Policy Advisory Council (PAC) currently has four slots and is representative of organizations and agencies and provideg
balance, background, and sensitivity with respect to solving the problems of low-income persons, including weatherization and energy conservation|
problems. The PAC meets annually at the end of the public hearing period to discuss the DOE plan and comments received.

'Two of the slots, filled by the PAC members from Combined Community Action and the Greater East Texas Community Action Program, represent the low-|
income, elderly, and disabled population. The third slot, filled by the PAC member from the Texas Health and Human Services Commission, represents the low-|
income, elderly and persons with disabilities. A fourth slot representing Native Americans is occupied by a member of the Ysleta Del Sur Pueblo-Tigua Indian
Reservation.

Liability Insurance
The liability insurance separate line item includes pollution occurrence insurance in addition to the general liability insurance. Most regular liability insurance|
policies do not provide coverage for potential effects of many health and safety measures, such as lead disturbances and other pollution occurrence items. The
Department strongly recommends the Subgrantees require their contractors to carry pollution occurrence insurance to avoid liability for any mistakes the
contractors may make. Each Subgrantee should get a legal opinion regarding the best course to take for implementing the pollution occurrence insurance]
coverage.
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DOE F 540.2 OMB Control No: 1910-5127
08/05 Expiration Date: 02/28/2025
P

U.S. Department of Energy
Weatherization Assistance Program (WAP)
STATE PLAN / MASTER FILE WORKSHEET
Grant Number: SE0001853,  State: TX, Program Year: 2025
Recipient: State of Texas

This worksheet should be completed as specified in Section 111 of the Weatherization Assistance Program Application Package.

V.1 Eligibility
V.1.1 Approach to Determining Client Eligibility

Provide a description of the definition of income used to determine eligibility

Eligibility for program assistance is determined under the Federal Poverty Income Guidelines and calculated as described in 10 TAC §6.4. TDHCA conforms
to WPN 24-3.

Describe what household eligibility basis will be used in the Program

During the application process, households will be screened for DOE Weatherization benefits and determined eligible if their income is at or below 200% of the Federal Poverty
Income Guidelines. Categorical eligibility exists when at least one person in the household receives assistance payments under Title IV or XVI of the Social Security Act at any time
during the 12-month period preceding the determination of eligibility. An applicant is also categorically eligible if the applicant at the time of certification meets the Department of
Housing and Urban Development (HUD) and the United States Department of Agriculture (USDA) criteria outlined within WPN 22-5, WPN 25-4, and WAP Memorandum 109.
Application eligibility expires 12 months from certification of eligibility date if work on dwelling unit has not been initiated per 10 TAC §6.5(c).

Describe the process for ensuring qualified aliens are eligible for weatherization benefits

The Welfare Reform Act, officially referred to as the Personal Responsibility and Work Opportunity Act of 1996, H.R. 3734, placed specific restrictions on the
eligibility of aliens for "Federal means-tested public benefits" for a period of five years. As defined in a Federal Register notice dated August 26, 1997 (62 FR
45256) the Department of Health and Human Services (HHS) is interpreting "Federal means-tested public benefits" to include only those benefits provided
under Federal means-tested, mandatory spending programs. HHS Information Memorandum LIHEAP-IM-25 dated August 28, 1997, states that all qualified
aliens, regardless of when they entered the U.S., continue to be eligible to receive assistance and services under the Low-Income Home Energy Assistance
Program (LIHEAP) if they meet other program requirements.

To ensure program continuity between LIHEAP and DOE Weatherization for all Subgrantees operating both programs, the DOE Weatherization Assistance
Program will follow the interpretation as adopted by HHS. The Department uses the Systematic Alien Verification for Entitlements (SAVE) to determine
whether an alien is qualified or unqualified for this program. The Department has provided training and will continue to provide training to Subgrantees who use
the SAVE system to verify legal status.

The DOE and LIHEAP WAP are in compliance with LIHEAP-IM-99-10, issued June 15, 1999, which states that weatherization in a multifamily building is not
a covered activity for status verification.

V.1.2 Approach to Determining Building Eligibility

Procedures to determine that units weatherized have eligibility documentation

TDHCA and subgrantees conform to WPN 24-3. Dwelling Units that can be weatherized include a house, stationary mobile home, an apartment, a group of rooms,
or a single room occupied as separate living quarters. For DOE WAP, a Household is an individual or group of individuals, excluding unborn children, who are living
together as one economic unit in a Dwelling Unit. A Household whose total combined annual income is at or below 200% of the Federal Poverty Income guidelines,
or a Household who is Categorically Eligible, as described in V.1.1 above, is considered to be eligible. It is the subgrantee’s responsibility to establish Dwelling Unit
ownership through collected documentation at time of application and determine applicant income eligibility according to 10 TAC §6.4 (Income Determination) and
10 TAC §6.406 (Subrecipients Requirements for Establishing Priority for Eligible Households and Customer Eligibility).

For multifamily/shelter applications, it is a subgrantee requirement to apply the additional eligibility requirements for multifamily dwelling units and shelters according
to 10 TAC §6.414 (Eligibility for Multifamily Dwelling Units and Shelter) as well as apply categorical eligibility requirements according to WPN 22-5, WPN 24-5,
and WAP Memorandum 109.

Subgrantees maintain a client file for each unit weatherized, including documented proof that the Dwelling Unit is an eligible Dwelling Unit as defined above. The
Department verifies that subgrantees have taken the proper steps to ensure that weatherized units are eligible and review the documentation during their annual
monitoring reviews.
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DOE F 540.2 OMB Control No: 1910-5127
08/05 Expiration Date: 02/28/2025
P

U.S. Department of Energy
Weatherization Assistance Program (WAP)
STATE PLAN / MASTER FILE WORKSHEET
Grant Number: SE0001853,  State: TX, Program Year: 2025
Recipient: State of Texas

Describe Reweatherization compliance

Texas permits reweatherization of a unit if 15 years have passed from the unit’s previous weatherization completion date in accordance with the Consolidated
Appropriations Act of 2021 below. Otherwise, a unit may only be re-weatherized if such dwelling unit has been damaged by fire, flood, or an act of God and
repair of the damage to weatherization materials is not paid for by insurance, per 10 CFR §440.18(f)(2)(ii).

Language from the Consolidated Appropriations Act of 2021:

AMENDING RE-WEATHERIZATION DATE. Paragraph (2) of section 415(c) of the Energy Conservation and Production Act (42 U.S.C. 6865(c)) is
amended to read as follows:

(2) Dwelling units weatherized (including dwelling units partially weatherized) under this part, or under other Federal programs (in this paragraph referred to as
‘previous weatherization’), may not receive further financial assistance for weatherization under this part until the date that is 15 years after the date such
previous weatherization was completed. This paragraph does not preclude dwelling units that have received previous weatherization from receiving assistance
and services (including the provision of information and education to assist with energy management and evaluation of the effectiveness of installed
weatherization materials) other than weatherization under this part or under other Federal programs, or from receiving non-Federal assistance for
weatherization.”

Previously Weatherized Home Tracking Procedure

Previously weatherized homes and their completion dates are recorded and tracked in the TDHCA Community Affairs Contract System's Previously
Weatherized Database by subgrantees and verified by TDHCA through monitoring.

Describe what structures are eligible for weatherization

10 TAC §6.2 and §6.403 includes the following definitions which describe structures eligible for weatherization:

Dwelling Unit--A house, including a stationary mobile home, an apartment, a group of rooms, or a single room occupied as separate living quarters. (This is the
same as the definition for Dwelling Unit in 10 CFR §440.3 Definitions)

Multifamily Dwelling Unit--A structure containing more than one Dwelling Unit.
Rental Unit--A Dwelling Unit occupied by a person who pays rent for the use of the Dwelling Unit.

Shelter--A Dwelling Unit or Units whose principal purpose is to house on a temporary basis individuals who may or may not be related to one another and who
are not living in nursing homes, prisons, or similar institutional care facilities.

Single Family Dwelling Unit--A structure containing no more than one Dwelling Unit.
Buildings with more than one Dwelling Unit under one roof must follow 10 TAC §6.414, Eligibility for Multifamily Dwelling Units and Shelters.

TDHCA and subgrantees adhere to the requirements and restrictions of historic preservation and Section 106 of the National Historic Preservation Act through
its DOE executed Programmatic Agreement, executed on October 5, 2020, and valid through December 31, 2030.

Subgrantees must ensure that all weatherization activities are allowable.

Describe how Rental Units/Multifamily Buildings will be addressed

In accordance with 10 CFR §440.22(b)(3), the Department requires that Subgrantees keep on file procedures that address protection of renters' rights, to
ensure:

o Written permission of the building owner or his agent is obtained before commencing work.
o Cash/in-kind contribution from building owner when feasible.
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DOE F 540.2 OMB Control No: 1910-5127
08/05 Expiration Date: 02/28/2025
P

U.S. Department of Energy
Weatherization Assistance Program (WAP)
STATE PLAN /MASTER FILE WORKSHEET
Grant Number: SE0001853,  State: TX, Program Year: 2025
Recipient: State of Texas

o Benefits of the services accrued primarily to the low-income tenants residing in such units.
o For 24 months, the household will not be subjected to rent increases (unless those increases are demonstrably related to other matters other than the
weatherization work performed).
o There are adequate procedures whereby the Grantee can receive tenant complaints and owners can appeal, should rental increases occur.
o No undue or excessive enhancement shall occur to the value of the Dwelling Unit

The Department will abide by 10 CFR §440.22 to ensure that not less than 66% of the eligible building units (50% for duplexes and four-unit buildings, and
certain eligible types of large multifamily buildings) are dwelling units occupied by low-income households, or will become occupied by low-income
households, within 180 days under a Federal, State or local government program for rehabilitating the building or making similar improvements. "Certain eligible
types of large multifamily buildings" are those buildings for which an investment of DOE funds would result in a significant energy-efficiency improvement
because of the upgrades to equipment, energy systems, common space, or the building shell. "Significant energy improvement" is based on specific criteria for
the building and must be assessed using existing conditions to determine the threshold to achieve significant energy improvements.

WPN 22-5, WPN 25-4 and WAP Memorandum 109 provide guidance on the review and verification required for HUD and USDA. Assessments and client
file documentation for rental units and multifamily units are also detailed in the Multifamily Weatherization Best Practice posted on the Department's website at:
https://www.tdhca.texas.gov/weatherization-assistance-program-wap-program-guidance

In order to weatherize large multifamily buildings containing 25 or more dwelling units or those with shared central heating (e.g., boilers) and/or shared cooling
plants (e.g., cooling tower that use water as the coolant) regardless of the number of dwelling units, Subgrantees must obtain prior written approval through the
Department (TDHCA). When necessary, the Department will seek DOE approval.

Subgrantees must submit to the Department a request for approval to weatherize large multifamily buildings. Request for permission must include evidence of
significant energy savings because of upgrades to equipment, energy systems, common space, or the building shell. A significant energy savings is defined as
having an SIR of 1.0 or greater in the energy audit.

Describe the deferral Process

Deferral of a Dwelling Unit can occur when a Dwelling Unit has certain occupant issues or dwelling characteristics that are beyond the scope of the
weatherization program. Deferred Dwelling Units cannot receive weatherization services. Subgrantees will track their unit deferrals using the "TDHCA Deferrals
Classification Guide and Tracker Form" located on the Department website. Alternatively, subgrantees may choose to use an internal tracking system with the
same functionality as the department adopted form. A Dwelling Unit shall not be weatherized when there is a potentially harmful situation that may adversely
affect the occupants or the Subgrantee's weatherization crew and staff, or when a Dwelling Unit is found to have structural concerns that render the Dwelling
Unit unable to benefit from weatherization. The Subgrantee must declare their intent to defer weatherization on an eligible unit on the assessment form. The
assessment form must include the client's name and address, dates of the assessment, and the date on which the client was informed of the issue in writing. A
written notice is required to be given to the client and must include a clear description of the issue(s) causing deferral, conditions under which weatherization
could continue, the responsibility of all parties involved, any rights or options the client has (e.g., appeals process), and the process by which the client may re-
apply upon requalification for weatherization. A copy of the notice must be signed by the Subgrantee and placed in the client application file while documenting
the date it was sent/provided to the client. Only after the issue has been corrected to the satisfaction of the Subgrantee shall weatherization work begin.
Subgrantees shall maintain a deferral tracking list which documents all deferrals and their status within the respective service area.

If structural concerns or health and safety issues identified (which would be exacerbated by any weatherization work performed) on an individual unit cannot be
abated within program rules or within the allowable WAP limits, the unit exceeds the scope of this program.

Crewmembers or contractors who work on a unit that could or should be a deferral or walk-away, do so at their own risk.
Weatherization Readiness Funds (WRF)

WREFs are to be used by Subgrantees in addressing structural and health and safety issues to reduce the number of deferred homes that require other services
which are outside the scope of weatherization, before weatherization measures can be installed. WRFs are distributed to the 21 Subgrantees per the distribution
formula in §6.404. Households will be prioritized according to 10 TAC §6.406(c) wherein Subgrantees must establish a written procedure to serve Households
that have a Vulnerable Population household member, Households with High Energy Burden, and Households with High Energy Consumption. High Energy
Burden shall be the highest rated item in sliding scale priority determinations. The Subgrantee must maintain documentation of the use of the criteria.

The maximum amount of WRFs to be used per home is $8,000. The $8,000 maximum shall not be exceed without prior approval from the Department. WRFs
will be tracked for each dwelling unit and at a minimum capture measures/repairs and associated costs as well as the information listed below:
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-Avoided Deferrals - the # of dwelling units made weatherization ready with WRF, and for each building or unit;

-Year Built;

-Housing Type (site-built single family, manufactured housing, multitamily);

-Nature of repairs needed which prohibited weatherization;

-WRF expenditure per unit and building; and

-Leveraged fund expenditure per unit and building (i.e., LIHEAP, HUD, non-federal, etc. braided with WRF to make a building weatherization ready)

The Department's Subrecipient Monitoring Division will monitor these funds as part of the Grantee's annual monitoring of Subgrantees, ensuring the WRFs are
expended according to the policy written by the subgrantee.

Examples of repairs can include: roof repair, wall repair (exterior or interior), ceiling repair, floor repair, foundation or subspace repair, exterior drainage repair,
plumbing repairs, electrical repairs, clean-up beyond scope of weatherization.

WREFs are allowed to be utilized on both annual formula funded and BIL funded weatherization projects. All WRF expenditures must be compliant with WPN
24-9 or a later adopted version. WRFs must ultimately be expended by the end of the final year in a grant cycle.

A reasonable amount of time for a particular project to be completed using WRFs is approximately 90 days.

V.1.3 Definition of Children
Definition of children (below age): 19

V.1.4 Approach to Tribal Organizations

[ Recommend tribal organization(s) be treated as local applicant?
If YES, Recommendation. If NO, Statement that assistance to low-income tribe members and other low-income persons is equal.

The 70th Texas Legislature created the Native American Restitutionary Program (Oil Overcharge Restitutionary Act, Texas Government Code, Chapter 2305)
for the purposes of providing oil overcharge restitution to Texas Native Americans. In the Texas WAP, the Native- American Indian population is treated and
served in the same manner as other applicants. Low income members of a Tribe will receive benefits equivalent to the assistance provided to other low income
persons within Texas.

V.2 Selection of Areas to Be Served

The Texas WAP is available to eligible low-income households in all 254 counties of the state. Subgrantees are held responsible for all intake, eligibility, and
weatherization activities. If the Subgrantee's performance record is satisfactory according to both state and federal regulations, then the Department may offer to
renew the contract if the Subgrantee so desires. The Department's award committee may decline to recommend an award or place conditions on an award
based upon its previous participation review as outlined in 10 TAC §1.302.

New or additional DOE Subgrantees for counties that become unserved by the DOE WAP will be selected according to DOE regulations found in 10
CFR§440.15 and 10 TAC §1.302. If the Department determines it is necessary to permanently reassign a service area to a new organization, the entity will be
chosen in accordance with 10 CFR §440.15 and 10 TAC §1.411. A new or additional Subgrantee is defined as a CAA or other public or nonprofit entity that
is not currently operating a Department-funded Weatherization Assistance Program. All counties are served by 21 Subgrantees. To ensure there is not a break
in weatherization services provided in any county during the subgrantee selection process, a transition plan is developed by the Department and an existing
subgrantee, along with the new subgrantee (once selected), to continuously provide weatherization services in the area. For further details on the reassignment of
a service area, see V.8.1 Overview and Organizations.

The Department may deobligate all or part of the funds provided under this contract as outlined in 10 TAC §6.405 and 10 TAC §1.411. A Subgrantee’s
failure to expend the funds provided under this State plan in a timely manner may also result in the Subgrantee’s ineligibility to receive additional funding during
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the program year.

Formula Distribution

The Department updates the budget allocation proportion by county and Subgrantee based on poverty income, elderly poverty, median household income (from
the most recent decennial U.S. Census data), and climate data (from the National Climatic Data Center, Climate Normals, 2010), as outlined in 10 TAC
§6.404.

The Department allocates funds to Subgrantees by applying a formula based upon the DOE allocation for program year; or if the allocation amount is not
known, based on an assumption of level funding from the previous program year. Once the allocation amount is known, the formula is re-run. The allocation
formulas reflect the most recent decennial U.S. Census data. If any carryover funds are available, they will be distributed by allocation formula and used to
increase the number of units to be weatherized. The Department will adjust guidance to reflect the adjusted average expenditure limit per unit for the program
year.

The fund allocations for individual service areas are determined by a 5-factor distribution formula as outlined in 10 TAC §6.404:
(1) Number of non-elderly poverty households per county;

(2) Number of elderly poverty households per county;

(3) Median income variance per county;

(4) Inverse poverty household density ratio per county; and

(5) County Weather Factor (Heating/Cooling Degree days per county) as a portion of State County Weather.

V.3 Priorities

The Department will ensure by contract that its Subgrantees give priority to weatherizing dwellings owned or occupied by low-income persons who are particularly vulnerable such
as the Elderly, Persons with Disabilities, Families with Young Children, Households with High Energy Burden, and Households with High Energy Consumption. Applicants from
these groups must be placed at the top of a Subgrantee's waiting list. The Department ensures that Subgrantees give proper attention to these requirements through
monitoring/evaluation of the Subgrantee.

Definitions:

High Energy Burden—-A Household whose energy burden exceeds 11% of their Gross Annual Income, determined by dividing a Household's annual home energy costs by the
Household's Gross Annual Income.

High Energy Consumption—A Household that is billed more than $1000 annually for related fuel costs for heating and cooling their Dwelling Unit.

The Department trains the network of Subgrantees on the hierarchy of priorities and requires that any Subgrantees utilizing priorities other than the five listed in 10 CFR 440.16(b) do
so in a manner that ensures no additional subgrantee priorities preempt the five listed in regulation. Any other additional categories shall be used as a tiebreaker once priority has
been established, respectively.

V.4 Climatic Conditions

The climatic conditions for the State of Texas are imbedded in the algorithms of the Weatherization Assistant (WA) energy audit software developed by the
Oak Ridge National Laboratory for the Department of Energy. As part of the energy audit modeling, the Department requires the Subgrantee network to select
the nearest weather station to the dwelling units. The Weather files imbedded in the WA contains data of Heating and Cooling degree days for each weather
station.

As described in the report prepared by the Pacific Northwest National Laboratory for the Department of Energy, the state of Texas has several IECC climate
zones. https:/www.energy.gov/sites/prod/files/2015/10/f27/ba_climate region guide 7.3.pdf

These climate zones are used as an aid in helping Subgrantees to identity the appropriate climate designation for the counties in which they are providing WAP
services. In addition to prescribing appropriate mechanical equipment (example of climate specific measures would be evaporative cooling which may be
prescribed in the Hot Dry climate of Texas and not in the Mixed Humid part of Texas) the IRC prescriptive thermal envelope of measures are different. The
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climate zones found in Texas are as follows:
1. Hot-Humid

A hot-humid climate is defined as a region that receives more than 20 inches (50 cm) of annual precipitation and where one or both of the following
occur:

e AB7°F (19.5°C) or higher wet bulb temperature for 3,000 or more hours during the warmest six consecutive months of the year; or
o A 73°F (23°C) or higher wet bulb temperature for 1,500 or more hours during the warmest six consecutive months of the year.

IRC Prescriptive Thermal Envelope Measures:

Zone 2A Zone 3A
Ceiling R 38 R38
Windows U 0.40 U0.35
Walls R13 R13+5
Floors R13 R19
SHGC 0.25 0.25

2. Hot-Dry

A hot-dry climate is defined as a region that receives less than 20 inches (50 cm) of annual precipitation and where the monthly average outdoor
temperature remains above 45°F (7°C) throughout the year.

IRC Prescriptive Thermal Envelope Measures:

Zone 3B

Ceiling R38
Windows U 0.35
Walls R13+5
Floors R19
SHGC 0.25

3. Mixed-Humid

A mixed-humid climate is defined as a region that receives more than 20 inches (50 cm) of annual precipitation, has approximately 5,400 heating
degree days (65°F basis) or fewer, and where the average monthly outdoor temperature drops below 45°F (7°C) during the winter months.

IRC Prescriptive Thermal Envelope Measures:

Zone 3A

Ceiling R38
Windows U 0.35
Walls R13+5
Floors R19
SHGC 0.25

4. Mixed-Dry

A mixed-dry climate is defined as a region that receives less than 20 inches (50 cm) of annual precipitation, has approximately 5,400 heating degree
days (50°F basis) or less, and where the average monthly outdoor temperature drops below 45°F (7°C) during the winter months.

IRC Prescriptive Thermal Envelope Measures:

Zone 4
Ceiling R49
Windows U 0.35
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Walls R13+5
Floors R19
SHGC 0.40

In addition to the 2015 IRC adopted by the State of Texas, several individual cities have adopted amendments to the code. The adoption and amendments to the
2015 IRC impact the WA energy audits in that cities are required to evaluate user defined measures to meet the codes adopted by each individual city.

V.5 Type of Weatherization Work to Be Done
V.5.1 Technical Guides and Materials

Technical Guides and Materials

All technical guides (for all single family, mobile home, and multifamily buildings) and materials meet the specifications, objectives and desired outcomes outlined
in the Standard Work Specifications (SWS). Provided below is an electronic link to all the current, DOE approved field guides and/or standards for single
family, mobile homes, and multifamily buildings as well as all other relevant program guidance materials. These materials are available to all Subgrantees and
contractors at any time.

https://www.tdhca.texas.gov/sites/default/files/community-affairs/wap/docs/2 1 -SWS-TX-FieldGuide.pdf

The department has multiple WAP Cheat Sheets and Q&A documents that are always available to the network. These have proved highly effective in multiple
ways: increased compliance, better understanding on how to assess and proceed, increased consistency across the Network, and reduction in calls for repetitive
issues. They often have multiple references and are based upon sound building science principles.

Materials and Work Standards
The following will be included in all Subgrantee contracts and subcontracts:

A. Subgrantee shall weatherize eligible dwelling units using only weatherization materials which meet or exceed the standards prescribed by DOE in Appendix
A of 10 CFR Part 440, Standard Work Specitications (SWS), and added approved materials noted in WPN 23-6.

B. All weatherization measures installed shall meet or exceed the standards prescribed by DOE in WPN 22-4 regarding Standard Work Specifications, as

detailed in the Department's Standard Work Specifications. All Subgrantee agreements and vendor contracts contain language which clearly documents the

SWS specifications for work quality outlined in WPN 22-4, Section 2. A signed contract shall confirm that the organization understands and agrees to these
expectations.

C. All weatherization work must be performed in accordance to the DOE approved energy audit procedures, 10 CFR Part 440 Appendix A, SWS, State of
Texas adopted International Residential Code (or that of jurisdictions authorized by State law to adopt later editions).

D. Subgrantees are responsible for reviewing online NEPA and Historic Preservation PowerPoint trainings at www.energy.gov/node/4816816 prior to initiating
projects and contacting NEPA with any questions at GONEPA @ee.doe.gov.

The Department is exploring the potential benefits of allocating/diverting WAP funds for a rooftop solar pilot program. This matter is preliminary and, if it occurs,
will follow the guidance provided in WPN 23-6.

i

ield guide types approval dates
Single-Family: 6/8/2021

Manufactured Housing: 6/8/2021
Multi-Family:

V.5.2 Energy Audit Procedures
Audit Procedures and Dates Most Recently Approved by DOE

Audit Procedure: Single-Family
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Audit Name: Other (specify)
|NEAT: On October 20, 2020, DOE approved June 2, 2021 to June 2, 2026.

Approval Date: 6/2/2021

Audit Procedure: Manufactured Housing

Audit Name: Other (specity)
|MHEA: On October 20, 2020, DOE approved June 2, 2021 to June 2, 2026.

Approval Date: 6/2/2021

Audit Procedure: Multi-Family
Audit Name:
Approval Date:

Comments

Because less than 20% of TDHCA's reported completed units are multifamily dwelling units, TDHCA does not have a DOE approved multifamily energy audit
tool/procedure. The approach taken by TDHCA to ensure eligible occupants of multifamily dwellings receive appropriate, cost-effective weatherization services
is described in V.1.2 "Describe how Rental Units/Multifamily Unit Buildings will be Addressed", above.

On October 20, 2020, TDHCA received DOE approval for the State of Texas Energy Audit Procedures (i.e., the National Energy Audit Tool (NEAT) and
Manufactured Home Energy Audit (MHEA) for Site-Built Single Family, Manufactured, and Small Multifamily Housing for the WAP, effective June 2, 2021
and expiring June 2, 2026. Additionally, TDHCA received approval to utilize Refrigerators and General Heat Waste Measures (i.e., Low Faucet aerators (1.0
gpm or less), Furnace/Air Conditioner Filters, Hot Water Tank and Pipe Insulation) which were not listed in 10 CFR Part 440 Appendix A. TDHCA had
already received approval on July 1, 2016 to utilize LEDs which were not listed in 10 CFR Part 440 Appendix A. Social Cost of Carbon (SCC) is also
approved for use in a Memorandum from DOE dated December 2, 2024.

To comply with the requirement outlined in WAP Memorandum 113, TDHCA notified Oakridge National Laboratories (ORNL) and the DOE Project Ofticer
and received approval to transition to Weatherization Assistant (WAweb) on July 1, 2024.

On July 22, 2022, TDHCA received DOE approval to use the DOE Priority Lists for the Hot and Moderate Climate Zones. The Priority Lists, along with
complete Priority List policies and procedures, are available on the Department website. The Priority List(s), or the Energy Audit, are the two options available
to Subgrantees to justify the weatherization measures installed in the dwelling units.

V.5.3 Final Inspection

The Department has provided Subgrantees with sufficient T& TA funding to obtain and/or maintain required QCI and MF-QCI certifications by an IREC certified
training provider. The Department tracks Subgrantee compliance with unit inspection requirements of WPN 22-4.

The Department has five certified QCI staff who maintain their certifications, three of which conduct monitoring at the Grantee level (copies of QCI certifications
are attached to the SF424). The Department annually requires all Subgrantees to report the following for determining the number of units that the Department will
inspect for compliance at each agency:

Option 1 (at minimum 5% compliance final inspection required): The Subgrantee will NOT allow the QCI staff member (or third party QCI) who conducts the Final
Inspection on any DOE funded/reported unit to perform any other aspect(s) associated with that same unit. E.g., Initial Assessment, NEAT Audit/Priority
List, Work Order, etc.

Option 2 (10% compliance final inspection required): The Subgrantee will have a QCI staff member conduct the Final Inspection on every DOE funded/reported
unit AND will also perform other aspect(s) associated with that same unit. E.g., Initial Assessment, NEAT Audit/Priority List, Work Order, etc.

NOTE: As scheduling permits, compliance will conduct 10% final inspections on completed units for Option 1 as well.

TDHCA surveys the WAP network annually to determine which option is appropriate for each Subgrantee while developing the monitoring schedule. Prior to
conducting an onsite monitoring, the option will be verified to ensure an adequate number of units are inspected.

All units are inspected by a certified QCI. The inspecting QCI must not have performed weatherization work on the home prior to the final inspection. In addition to
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final inspections, a completed QCI Final Inspection Certification Form is required. The form can be found at:

https://www.tdhca.texas.gov/weatherization-assistance-program-wap-program-guidance

Subgrantees are required to follow work standards as per the SWS guidelines. This requirement is within Subgrantee contracts, and the SWS guide is posted on the
Department's WAP Program Guidance Webpage at

https://www.tdhca.texas.gov/weatherization-assistance-program-wap-program-guidance

All units are required to be in compliance with DOE/SWS guidelines and successfully pass a local QCI inspection which includes an assessment of the energy audit
or priority list to confirm the accuracy of the field site data collection, energy audit software inputs (when applicable), and ensure that measures called for on the
work order were appropriate and in accordance with TDHCA's energy audit/priority list procedures and protocols approved by DOE. If a local QCI fails to
adequately inspect a unit to meet the most recent DOE/SWS guidelines, the Subgrantee would be out of compliance and reported to the TDHCA Compliance
Department for the appropriate action. Any unit that fails to be brought into compliance with current DOE/SWS requirements and/or successfully pass a QCI
inspection will require TDHCA to disallow the unit and associated costs. A report will be generated issuing the Subgrantee a finding(s) for the reason(s) of the
disallowed cost. In severe or repetitive cases the local QCI will be reported to the certifying agency for further action. In less severe or isolated cases the local QCI
would be provided individualized T&TA or a referral to the appropriate Comprehensive training provider.

V.6 Weatherization Analysis of Effectiveness

Pursuant to 10 TAC, Chapter 1, Subchapter C, §1.302, a review of a Subgrantee’s compliance history in Department programs must be approved through the
Department’s Previous Participation Review and Approval Process (PPRAP) and provided to the Department’s Board of Directors in order that the Board
may consider the compliance history and make and document its award decisions with full knowledge of these matters. Prior to the award of DOE funds to any

Subgrantee, PPRAP reviews:
1. Deficiencies, Findings and Concerns identified during the last three years;
2. Any changes in debarment status;
3. Complaint history of the applicant; and

4. If the Subgrantee is subject to the requirement of an annual single audit: Single Audit status, any findings noted in the Single Audit, and the
recommendation of the Single Audit Committee.

The Compliance Division submits the results of the information noted above to the PPRAP. If the PPRAP finds that a Subgrantee has outstanding monitoring or
Single Audit issues, their WAP award may be subject to conditions intended to avoid future noncompliance, and limit disallowed costs.

Additionally and in a separate process, T& TA staft are copied on all monitoring reports and/or a staff meeting is held for monitors to debrief T& TA staff after
each visit. In those meetings, monitoring staff relay issues found related to the Subgrantee as well as overall trends identified. Following the monitoring report,
T&TA staff provide an initial email to the Subgrantee to provide resources for identified issues. T&TA staff applies this debrief information when determining the
needs for agency wide specific T&TA and to plan the training curriculum. When circumstances warrant due to a high amount or degree of monitoring findings
and concerns related to energy audit procedures, focused and intensive T& TA from a Weatherization Trainer will take place.

Further, Subgrantee performance is reviewed periodically and at the end of the program year. The Department tracks subgrantee performance over time by
reviewing their monthly production and expenditure reports. Subgrantees are required to submit a Production Report on the 15th of each month. If staff
determines that a benchmark is missed or a Subgrantee is falling behind on expenditure and/or production, a letter is issued from the Department and the
subgrantee is required to submit a written Mitigation Action Plan according to 10 TAC §6.405.

Additionally, based upon monthly submitted production and expenditure reports, individualized TA is provided to ensure full expenditure and an adequate rate
of production. T& TA staff analyze the reports submitted by subgrantees and provide T& TA when necessary. Such T&TA may include a course on production
oriented management, proper reporting, procurement, and/or other relevant topics.

Analysis of reports includes the following:

o Number of homes completed;
o Number of applications pending;
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o Number of homes in progress;
o Contract amount;

o Total funds expended;

« Balance of funds; and

o Special comments

The Department enforces the Deobligation/Reobligation of Awarded Funds rule as laid out in 10 TAC §6.405. While the Department's performance review
process has not achieved full expenditure of funds each Program Year (e.g., PY 2017 due to Hurricane Harvey), the Department continuously assesses its
processes and researches potential modifications in order to improve. For example, as mentioned previously, the Department oversees the performance and
expenditure report and production schedule process and provides technical assistance to individual subgrantees who are on a pathway to nonexpenditure of the
full amount of their allocation.

V.7 Health and Safety

Attached to SF-424

V.8 Program Management

V.8.1 Overview and Organization

The Department is the state's lead agency responsible for affordable housing and community assistance programs. The Department annually administers funds
derived from mortgage revenue bond financing and refinancing, federal grants, and federal tax credits.

In 1991, the 72nd Texas Legislature created the Department. The Department's enabling legislation combined programs from the Texas Housing Agency, the
Community Development Block Grant Program from the Texas Department of Commerce, and the Texas Department of Community Affairs.

On September 1, 1992, two programs were transferred to the Department from the Texas Department of Human Services: the Low Income Home Energy
Assistance Program and the Emergency Nutrition and Temporary Emergency Relief Program. Effective September 1, 1995, in accordance with House Bill 785,
regulation of manufactured housing was transferred to the Department. In accordance with House Bill 7, effective September 1, 2002, the Community
Development Block Grant and Local Government Services Programs were transferred to the newly created Office of Rural Community Affairs. Effective
September 1, 2002, in accordance with Senate Bill 322, the Manufactured Housing Division became an independent entity administratively attached to
TDHCA. As a state agency, the Department is under the authority of the Governor of the State of Texas.

The Department's services are offered through three program categories: Single Family Programs, Multifamily Finance Production, and Community Affairs,
which administers the WAP.

The Department subcontracts with a network of Subgrantees that provide WAP services. The network is comprised of community action agencies (CAAs),
regional Councils of Government (COGs), and organizations in the other public or private nonprofit entity category.

All network Subgrantees are provided a draft copy of the yearly weatherization state plan and a notice of the state public hearing. The public and all
Subgrantees are invited and encouraged to participate in the public comment process.

Historically, the regular weatherization program year ran from April through March. Starting PY 20135, the weatherization program year has run from July
through June.

The Department will continue to administer the program through Subgrantees in accordance with 10 CFR §440.15 provisions and State regulations. If existing
Subgrantees are successfully administering the Program, the Department will offer to renew the contract if the Subgrantee so desires and if grant funds are
available. When the Department determines that an organization is not administering the program satisfactorily, it may take the following action:

-Correction of the problem(s) with training or technical assistance;
-Reassignment of the service area (or service area portion) to another existing Subgrantee; or,
-Solicitation or selection of a new or additional Subgrantee in accordance with 10 CFR §440.15 provisions.

A new or additional Subgrantee is defined as a CAA or other public or nonprofit entity that is not currently operating a DOE Weatherization Assistance
Program.
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Consolidation/downsizing: Any downsizing will occur through normal attrition through a Subgrantee's determination that it can no longer administer the program
efficiently/effectively, or through the Department's determination that a Subgrantee can no longer administer the program efficiently/effectively.

Reassignment of service areas for just cause: In the event that a service area can no longer be served by a Subgrantee, the Department reserves the right to
reassign service areas. If it appears necessary to permanently reassign the service area, a new Subgrantee may be chosen in an open, competitive solicitation
process in accordance with 10 CFR §440.15. The solicitation process begins with authorization by the Department’s Governing Board to release a Request for
Applications (RFA). The RFA packet includes a narrative portion describing the application and selection procedure, submission instructions, eligibility
requirements, evaluation process, required certifications and attachments as well as the scoring items. Scoring items are based on Prior Experience, Prior
Performance, Audit Findings, Disallowed Costs, Prior WAP Expenditures, Board Governance, and an applicant’s Proposed Service Plan. Once applications
are received, Department staff review and score the applications to determine the highest scorer. The applicant with the highest score undergoes a Previous
Participation Review and is then approved by the Board for an Award and Contract.

V.8.2 Administrative Expenditure Limits

The Department may keep up to 7.5% of its grant funds for state administration. An additional 7.5% will be distributed for local WAP field operations under
contract. Contract funds are intended for local administration, liability insurance coverage, local fiscal audit, materials, labor, program support and health and
safety measures. To help ensure that Subgrantees comply with the full and proper use of all the contract funds, written definitions are provided to Subgrantees
on budget categories as deemed necessary. The Department has elected to provide the maximum allowable funds for Subgrantee administration to Subgrantees
receiving less than $350,000, so it has not included procedures for deciding which Subgrantees will receive additional funds. This decision is based on the
following factors:

o Subgrantees often have to rely on other programs for WAP outreach and other administrative support;

o Subgrantees have had to adjust budgeting to keep pace with cost-of-living increases -- staff salaries, fringe benefits, rent, postage, travel, etc.;

o The State of Texas is 877 miles from Northern to Southern tips, 834 miles from Eastern to Western tips, and is comprised of a total of 266,807 square
miles. The extra geography that Subgrantees have to cover to serve all the area's clients equitably requires additional staff, staff time, postage and phone
costs, and vehicle wear and maintenance. (Source of Mileage Data: Texas Department of Transportation);

o Salaries, space, utilities, telephone, and similar costs associated with program support personnel should be charged to program support; and

o The increasing cost of maintaining appropriate qualified staff is challenging.

For Subgrantees receiving over $350,000, the administrative allowance will be at least 7.5% of each subgrant. For Subgrantees receiving less than $350,000,
the administrative allowance may be increased up to an additional 5% for each subgrant.

V.8.3 Monitoring Activities

The Department will monitor the Weatherization Assistance Program (WAP), in accordance with WPN 24-4, with the Monitoring staff included in the budget.
Subgrantee is defined as an organization with whom the Department contracts and provides WAP funds, including a statewide or regional WAP provider(s).
Names and credentials of Department staff dedicated to monitoring DOE activities are:

o Robert Moore — 14+ years of weatherization experience including as a Texas WAP Subgrantee, BPI QCI, BPI Building Analyst Professional, BPI
Energy Auditor, Lead certified, OSHA 30 and attended DOE sponsored conferences.

o Ben Rose — 12+ years of weatherization experience including as a Texas WAP Subgrantee, BPI QCI, BPI Building Analyst Professional, BPI Energy
Auditor and Lead certified.

o Robert Kunze - 13+ years of weatherization experience including as a Texas WAP Subgrantee, BPI QCI, BPI Building Analyst Professional, BPI
Building Analyst Technician, BPI Energy Auditor, Lead certified, OSHA 10, EPA 608, and attended DOE sponsored conferences.

All staff listed above conduct fiscal/administrative and inspection monitoring activities and are paid for out of the T& TA (40%) budget category.
Compliance Subrecipient Monitoring is staffed with 10 additional monitors not dedicated to weatherization. All of these qualified monitors may be tasked with
fiscal and programmatic activities through funds provided by this State plan.

The Department will attempt to monitor each of the DOE Subgrantees during the program period. Many of the DOE Subgrantees also receive funds through the
Department of Health and Human Services Community Service Block Grant, Low Income Home Energy Assistance Program, Housing and Urban
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Development HOME Program and Housing and Urban Development Emergency Solutions Grant Program. Whenever possible, all programs that are funded by
the Department will be monitored during one visit to the Subgrantee; this may result in a monitoring outside of the regular DOE contract period.

(See Tentative Monitoring Schedule attached to SF-424)

The Department understands DOE's expectation and will conduct at least one on-site visit annually to each Subrecipient for technical and fiscal/administrative
monitoring.

Financial and Administrative monitoring will include, at minimum, a review of the Subgrantee’s General Ledgers and policies and procedures (including
procurement) as well as support documentation for reported expenditures. These documents will be reviewed to ensure compliance with DOE, Department and
other applicable rules and regulations. The Department will monitor for eligibility through sampled client file reviews. Through sampled unit inspections,
Department staff will monitor for installed measures that are allowable and meet or exceed DOE requirements. The Department will review whether charged
measures were installed properly and determine compliance with health and safety procedures, client eligibility, energy audit procedures, client education
procedures and compliance with the SWS.

The Department will inspect 5-10% of all completed weatherized units. In order to achieve the 5-10% inspection rate and comply with the requirements of
WPN 24-4, the Department is requesting that Subgrantees with a QCI on staft do not have that staff member involved with the weatherized unit prior to final
inspection. The Department defines prior involvement as performing the audit, creating the work order or performing any weatherization work on the
weatherized unit. The Department has created a QCI Final Inspection Form for Subgrantees which will allow TDHCA to determine if a QCI employed by the
Subgrantee had prior involvement with that unit. The Department will review each sampled QCI final inspection document to ensure compliance with the
requirement to inspect 5% and will increase the required inspections if necessary.

The Department recognizes that there may be a need to perform additional unit inspections towards the end of the contract period to comply with the
requirements of WPN 22-4 if there were not enough units available to sample during the full monitoring review.

More frequent monitoring visits (Fiscal/Administrative and/or Technical) may be conducted for Subgrantees with significant identified risk.

Monitors will complete evaluation instruments to determine a Subgrantee’s compliance. The instruments cover Financial and Administrative requirements, health
and safety procedures, client eligibility, energy audit procedures, client education procedures, and compliance with the SWS. Compliance Monitors also review
the hard copy of the NEAT or MHEA audit which is required to be in the client file to assure that the scope of the work was directed by the audit. Monitors
scan documents as support if findings are noted. TDHCA monitors inventory with dedicated review procedures and an inventory testing tool.

The following list provides additional monitoring details that may occur during the monitoring review:

o Monitors may request copies of fiscal records/support documentation and perform a desk review to gauge the fiscal condition of the Subgrantee prior to
onsite monitoring.

o Asneeded, monitors may perform a desk review of records requested but not provided during the onsite review and records requested to clarify issues
identified during the onsite monitoring visit. The Department recognizes the requirement to issue the monitoring letter within 30 days of the review. The
Department does not consider the review complete until receipt of information needed to ascertain compliance. Monitoring letters will be issued within 30
days of receipt of all necessary information.

« Monitors may test that weatherization activities including but not limited to: energy audits, energy conservation measures, incidental repair measures and
health and safety measures are only performed by properly trained Retrofit Installer/Technicians, Crew Leaders, and Energy Auditors that have received
comprehensive training (not necessarily certification) that is aligned with DOE's Job Task Analysis for the position in which the weatherization worker is
employed.

o Subrecipient failure to provide/maintain support documentation sufficient enough to support activities will result in a recordkeeping finding in accordance
with 2 CFR Part 200 and Texas Administrative Code §1.409 Record Retention requirements.

The Department will issue monitoring reports within 30 days of completion of the review. Subgrantees are provided a 30 day corrective action period to
respond and provide evidence of correction. On a case by case basis, the Department may grant an extension to respond to the report if there is good cause
and the request is made during the corrective action period. The Department will review each response and determine if the Subgrantee has resolved the
compliance issue. If the Department determines the issue is not resolved, the Subgrantee will be notified and required to submit an additional response(s) until
the compliance issue is resolved. In certain circumstances, the Department may “close™ a compliance issue when there remains no additional actions that can be
taken to resolve the issue. At the conclusion of this process, any unresolved compliance issues will be reported to DOE, as will any noncompliance that appears
in two consecutive monitoring reports. Instances of suspected fraud, waste, or program abuse will be reported immediately to DOE and the Texas State
Auditors Office.

The Department will review the annual Single Audits of each Subgrantee agency. The Department requires each Subgrantee to complete an Audit Certification
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form within 60 days of the end of the entity’s fiscal year. This is used to determine if a Single Audit is required. All single audits must be uploaded to the Federal
Clearinghouse within nine months of the Subgrantee's fiscal year end or within 30 days of completion. Upon receipt of the Single Audit, a review is completed to
determine if the packet submitted is complete and all opinions are provided. If the audit contains findings for Department issued funds, they are reviewed and
discussed by the Director of Internal Audit, the Director of Subrecipient Monitoring, the Director for Community Affairs and staff to determine the appropriate
steps to ensure the entity addresses the concerns identified in the audit report or management letter. The Department issues correspondence to the entity,
identifying what the entity must address, what support documentation is needed and the corrective action measures that must be performed. The entity is
provided a time frame to complete the corrective action and to respond to the correspondence.

The Department’s Compliance Monitor(s) keep abreast of the required timeframe for the entity to complete the corrective action and to provide the response.
When the response is received, the Department reviews the documentation to determine if the corrective action requirements have been met and whether or not
to refer the matter to the Department’s Enforcement Committee in accordance with Department rules and standard operating procedures. During the next
monitoring visit to the entity, the Department will determine if the selection of expenditures or materials reviewed reflect compliance with the respective
requirement.

If it is determined that the Subgrantee is not able to administer the weatherization program, the Department will follow the requirements in 10 TAC §2.202
Contract Closeout.

Compliance Subrecipient Monitoring (CMSM) is tasked with monitoring monies passed-through to subrecipients as documented in the Annual Monitoring Plan,
Monitoring Procedures, Single Audit SOP and PPR SOP. Short narratives for fiscal review, single audit and previous participation are as follows:

Disbursements - Expenditures are sampled from the subrecipients general ledger and tested against the requirements of Texas Grant Management Standards,
Texas Administrative Code and 2 CFR Part 200.

Procurement - Procured contracts are sampled and tested against the requirements of Texas Grant Management Standards, Texas Administrative Code and 2
CFR Part 200. The subrecipient general ledger is reviewed for aggregate expenditures that may warrant procurement.

Reconciliations - Expenditures recorded in the subrecipient’s general ledger are reviewed and reconciled to reported Monthly Expenditure Reports.

Single Audit — Subrecipients are required to submit an Audit Certification Form (ACF) within 2 months of the entities” fiscal year end. The ACF is a legal
certification indicating if an entity has expended to the federal single audit (SA) threshold of $1,000,000. If the federal SA threshold is met or exceeded,
subrecipients are required to upload a 2 CFR Part 200 compliant single audit to the Federal Audit Clearinghouse (FAC) within 9 months of the entity’s fiscal
year end and notify the Department once the audit has been accepted by the FAC. The Department’s Subrecipient Monitoring Administrator tracks ACF and
SA compliance in a Microsoft Access database. Audits are reviewed by the administrator. If findings are identified, the materiality of the findings to Department
passed-through funding is assessed by the Director of Subrecipient Monitoring, the Deputy Director of Program Controls and Oversight, the Department’s legal
counsel, the Director of Internal Audit and any program directors of funds passed-through for that fiscal period. If the findings are material to Department
funding, a management decision letter with required follow-up is issued. Failure by the subrecipient to comply with ACF or SA requirements; or failure to
adequately address management decision follow-up may impact the entity’s ability to receive further funding through the Department's Previous Participation
Review and Approval Process.

Previous Participation — It is the policy of the Compliance Division (CD) and the Compliance Administration Section (CMAD) to conduct a Previous
Participation Review (Review) of Administrators, Sub-recipients, Affiliated Parties, Persons, Entities, and Responsible Parties to minimize the risks associated
with providing Texas Department of Housing and Community Affairs” (Department) awards or assistance to non-performing Development Owners, Sub-
Recipients, Non-Profits, and For-Profit Organizations. The Department’s funds will not be awarded, or assistance provided, without the completion of a
Review, as identified in the Texas Administrative Code, Title 10, Chapter 1, Subchapter C. Subrecipient Monitoring checks compliance status for Single Family
and Community Aftairs applicants as well as single audit compliance. Results are provided during previous participation review in order to inform any
Compliance recommendations to the PPRAP.

Virtual Monitoring Overview

In light of the continued health concerns surrounding Coronavirus (COVID-19) and to promote the safety of our citizens, the Department developed a virtual
monitoring inspection plan and received approval from DOE to move forward with virtual inspections according to the virtual monitoring inspection plan. While
the Department has returned to onsite monitoring visits, the Department requests to retain approval for the virtual monitoring inspection plan if needed. DOE-
approval will be sought prior to the re-implementation of virtual monitoring and that periodic re-evaluations of the necessity and collaboration with DOE will
occur during the usage of virtual monitoring.

Virtual (video) monitoring inspections, being similar to on-site inspections, will be performed to minimize contact and exposure. This type of monitoring
encompasses current comprehensive desk review procedures of all digitized client file documentation from intake to the final Subgrantee inspection as well as
review of fiscal support documentation. During the desk review continued focus will include eligibility, complete whole house assessment leading to audit
measures and needed health and safety measures. Any issue(s) identified will be noted on monitoring report for further follow-up and verification during the
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remote virtual (video) inspection.

Identified discrepancies, serious and/or questionable health and safety concerns will trigger intensified corrective action or possible onsite examination and
confirmation.

Virtual Unit Inspection Technical Monitoring Procedures

Continue utilizing Texas State Plan Monitoring Process inserting virtual unit inspections in lieu of onsite physical inspections.
1. TDHCA issues Subgrantee Technical Monitoring Review Notification Letter.

2. TDHCA communicates with Subgrantee selecting specific weatherized unit to be reviewed.

3. Subgrantee submits selected specific weatherized units client file documentation, final inspection pictures and video recording through TDHCA secure file
transfer system.

4. Comprehensive client file desk review completed.
a. Performed with evaluation instruments to determine a Subgrantee’s compliance, with all questions or concerns noted.
5. Virtual Unit Inspection Technical Monitoring
a. Standard final Subgrantee QCI inspections to be completed and videoed
b. Schedule virtual instruction training with each Subgrantee to ensure understanding of required photographic and video records of final inspection.
c. Conducted by QCI certified TDHCA Staff for units completed and reported.
d. Requires Subgrantee’s final inspection video recording, pictures and documentation.
e. TDHCA Monitor reviews video for completion and SWS and IRC compliance.
1. If video contains required inspection support, no additional visit is necessary.

2. If video doesn’t adequately address all applicable QCI requirements, then TDHCA requests/schedules an additional Subgrantee visit as a final
inspection, that would be interactive (smart phone face time, zoom, etc.) for measures testing missed in the original video.

f. Video begins at the street view and continue around entire unit allowing clear observation of all exterior surfaces.
g. Continued tour of the unit’s interior allowing survey of general condition.

1. Close-up (zoomed) view of specific areas of work performed and compared against work scope, SWS, and Texas Administrative Code
(TAC) standards.

h. Subgrantee videos diagnostic testing set up, staff performing tests and final test results.
i. Required items to be provided by Subgrantee:

Blower Door

CAZ Testing (it applicable)
ZPD Documentation
Exhaust Flow

Pressure Pans (if applicable)
Installed Measures

Duct Blaster (if applicable)

e o o o o o o

j- Compliance Monitor develops summary notes on testing processes and final test results based on Standard Work Specifications, DOE approved
Field Guide, current Weatherization Program Notices, and Texas Administrative Code.
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k. Subgrantee required to address any identified Health and Safety issues immediately with appropriate notice to the affected household and to the Department.
1. Subgrantee afforded the opportunity to address any additional non H&S identified issues prior to required monitoring review report release.
6. DEPARTMENT ISSUED MONITORING REPORT

a. The Department will issue monitoring reports within 30 days of completion of the review.

b. Subgrantees are provided a 30 day corrective action period to respond and provide evidence of correction.

¢. The Department will review each response and determine if the Subgrantee has resolved the compliance issue.

d. If the Department determines the issue is not resolved, the Subgrantee will be notified and required to submit an additional response(s) within 30 days.
Failure to resolve findings may result in disallowed costs.

**TDHCA will seek approval prior to the implementation of virtual monitoring and that periodic re-evaluation of necessity and coloration with DOE will
occur during the usage of virtual monitoring. **

V.8.4 Training and Technical Assistance Approach and Activities

(Also see TTA Plan attached to SF-424)
TDHCA ensures all provided trainings are in compliance with the Quality Work Specification and provides Subgrantees with sufficient T& TA funding to:

o Obtain and/or maintain required certifications such as: QCIL, MFQCI, Energy Auditor, Lead Safe Renovator, Lead Safe Worker, OSHA 10/30, etc.

e Receive Comprehensive training on a regular basis for occupation-specific training to train on curriculum aligned with the topics within the job task
analyses (JTAs). All Comprehensive trainings are administered either by or in cooperation with IREC accredited facilities.

o Receive Specific training to address single-issue, short-term training to address technical skills/knowledge gaps, attend conference trainings, or attend
trainings not aligned with a Home Energy Professional (HEP) job task analyses (JTAs). Specific trainings are conducted by Department training and
technical staff or a Department approved designee with the exception of training conferences.

o When applicable, Subgrantees are given the opportunity to utilize T& TA funds to conduct in-house training by their current staft with their new/applicable
staff. TDHCA T&TA staff will review and provide potential approval, on a case-by-case basis, for the training activities based on applicable parameters
for the desired in-house training. Examples of potential parameters to be considered: qualification/certification of staff leading/conducting the training,
expenditure rates, lack of monitoring findings/concerns, estimated timeline, estimated T& TA expenditures, etc.

Training needs are determined and based upon the following:

o Individual Subgrantee Training Needs Assessments (TNA)

o TDHCA implemented a requirement that requires each Subgrantee to complete DOE’s WAP T&TA Planning & Reporting Template to identify
each Subgrantee’s specific training needs. The initial report is required to be submitted within sixty (60) days of the contract execution and is
reviewed by TDHCA training staff to ensure each Subgrantee is planning to receive training in needed areas. Throughout the contract terms
TDHCA staff monitor for training expenditures to ensure Subgrantee is obtaining needed trainings. Upon the completion of the contract a final
version is required to be submitted to document and support training assistance received.

o Grant Requirements or as directed by DOE monitor or audit reports.

o Subgrantee Request. The Department has an online request system, with a T& TA menu list, or section for the Subgrantee to make a specific request or
ask specific questions. The Department will contact the requestor and customize training to meet the need. https://tdhca.wufoo.com/forms/request-for-ca-
program-assistance/

o In addition, submitted questions or requests are reviewed for creating Best Practices/FAQs or to identify topics for regional trainings, workshops,
webinars or individualized training.

e Monitoring Reports. The Department’s compliance team shares monitoring issues with the training team. The training team will initially provide resources
and guides to address any findings, and follow up with T&TA as required.

o Subgrantee expenditure performance

o TDHCA utilizes an online contract system to collect expenditure and performance data from Subgrantees and compares that data to a production
tool at minimum on the third, fifth, and seventh program reporting deadline as identified within 10 TAC §6.405.

o Trends across the network are addressed in regional trainings, workshops, webinars or quarterly webinar calls with the network.

o Management Request. Management may make a specific request and dictate the type of training needed.

PAGE, 02/03/2025 04:52:54 PM Page 15/ 18



DOE F 540.2 OMB Control No: 1910-5127
08/05 Expiration Date: 02/28/2025
P

U.S. Department of Energy
Weatherization Assistance Program (WAP)
STATE PLAN / MASTER FILE WORKSHEET
Grant Number: SE0001853,  State: TX, Program Year: 2025
Recipient: State of Texas

o Grantee identified needs
o Areas of special focus are as follows:
= Quality work through initial assessments
= Accurate Energy Audit Modeling
= Accurate implementation of DOE-Approved Priority List

The Department has five certified EA/QCI staff who monitor and/or train weatherization Subgrantees on quality weatherization work, proper diagnostics,
documentation, and compliance. The Department continues to provide T& TA to assist Subgrantees in preparing for and obtaining required certifications. The

Department created an online Web page dedicated to Quality Work Plan requirements that contains guidance and resources.

https://www.tdhca.texas.gov/weatherization-assistance-program-quality-work-plan

NOTE: IREC approved training providers sometimes partner with local Subgrantees to provide Comprehensive training courses in Texas including MFQCI and
Energy Auditor.

Comprehensive Training:

Comprehensive trainings are defined as occupation—specific trainings which is part of an overall curriculum aligned with the topics within the given JTA being
trained and will be administered by or in cooperation with accredited IREC training providers credentialed for the JTA being taught. Additionally, all required
certification testing will be conducted by BPI certified proctors.

The current focus for Comprehensive training will include the following:

o Ensuring all twenty-one (21) Subgrantees have staff (or subcontractors as applicable) certified and trained in the profession in which the worker is
employed.
o Employment categories include: Energy Auditor (EA), Quality Control Inspector (QCI), Retrofit Installer (RI) and Crew Leader (CL).
o As a prerequisite to BPI advanced certifications, TDHCA recommends successful training and completion of an appropriate BPI core certification
such as Building Analyst Technician and Building Analyst Professional.
o Ensuring all twenty-one (21) Subgrantees continue to receive Comprehensive training on a regular basis for occupation-specific topics within the
perspective job task analyses (JTAs) the worker is employed.
o Ensuring all twenty-one (21) Subgrantees receive Priority List related training to address any identified monitoring concerns with the implemented DOE
Approved Priority List.
o Ensuring all twenty-one (21) Subgrantees receive Energy Audit Weatherization Assistant (WAweb) Modeling or Assessment related training to address
identified monitoring concerns.

In compliance with Section 2 of WPN 22-4, the Department will perform a training needs assessment (TNA) to ensure comprehensive training for each
category listed above is planned for and that required certification are maintained as applicable. Whereas it is the responsibility of the Department to provide
funds for training through or in conjunction with IREC training providers, it is the responsibility of the Subgrantee to ensure training is completed by staff and/or
subcontractors. The Department will monitor Subgrantee training plan progress and track credentials. Weatherization staff that do not meet the requirements
outlined within WPN 22-4 may not function unsupervised until training and/or certification requirements are met.

Specific Training:

Specific trainings are defined as training for single-issue, short-term training to address technical skills or knowledge gaps. Conference trainings and any training
not aligned with a Home Energy Professional JTA are included in this category. Specific training will be provided by Department training and technical
assistance staff or a designee with the exception of training conferences. With experience as Subgrantee Program Managers, State Program Officers, Trainers,
and Compliance Monitors, the staff has experience in Subgrantee monitoring, unit assessments, audits, materials installation, inspections, and the training and
technical assistance that support each. The staff consists of:

o Kevin Glienke - 15+ years in WAP as a monitor/trainer, BPI Building Analyst Professional, BPI QCI, BPI EA, and attended DOE and TACAA
sponsored conferences.

o Evan Brown - 10+ years of WAP experience including as a Texas WAP Subgrantee, BPI Building Analyst Professional, BPI QCI, BPI EA, BPI IDL,
OSHA 30 & 10 certified, Lead certified, and attended DOE and TACAA sponsored conferences.

o Robert Moore — 14+ years of weatherization experience including as a Texas WAP Subgrantee, BPI Building Analyst Professional, BPI QCI, BPI EA,
Lead certified, OSHA 30 and attended DOE and TACAA sponsored conferences.

o Ben Rose — 12+ years of weatherization experience including as a Texas WAP Subgrantee, BPI Building Analyst Professional, BPI QCI, BPI EA, Lead
certified, and attended DOE and TACAA sponsored conferences.

o Robert Kunze - 13+ years of weatherization experience including as a Texas WAP Subgrantee, BPI QCI, BPI Energy Auditor, BPI Building Analyst
Technician, BPI Building Analyst Professional, Lead certified, OSHA 10, EPA 608, and attended DOE sponsored conferences.
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The focus for Specific trainings will include the following:

o New manager training

o New manager training is required within three months of being hired and may be requested through the online training request system. Training

includes a broad overview of the program history, applicable rules, reporting requirements, and available resources.
o Monitoring report based training

o Another form of specific trainings are trainings that arise out of necessity due to monitoring issues. Subgrantees are monitored as described in
V.8.3 Monitoring Activities of this Plan and results of those monitoring visits are shared with T&TA staff. Any issues as a result of a monitoring
visit are analyzed by T&TA staff to determine how best to train the Subgrantee to resolve the issue(s).

o While the majority of monitoring issues are addressed through the Comprehensive training approach, T& TA staff often provide short-term training
to address technical skills or knowledge gaps through the Specific approach. Additionally T&TA staff help Subgrantees review their monitoring
report to develop a training plan and to identify Comprehensive training(s) needs. After Comprehensive training(s) are performed a follow-up is
performed by T&TA staff to ensure of training comprehension. If necessary T&TA staff provide one on one assistance to ensure the issue(s) are
fully addressed/resolved.

o One-on-one technical assistance request for WAP Subgrantees.

o T&TA staff are available daily to answer specific T&TA request, discuss/provide options for encountered scenarios, help locate applicable
program guidance, etc.

o Grantee/subgrantee knowledge and understanding of virtual platforms has increased capacity in this area tremendously.

o Administrative/Fiscal Technical Assistance & Training.

o To assist subgrantees address monitoring findings or concerns in the area of fiscal and cost allocation, the Department contracts with a fiscal
consultant with expertise in financial systems and cost allocation.

o To provide targeted in-depth technical assistance and training services in a variety of areas to include risk management, financial systems,
budgeting, internal controls, process mapping, compliance with federal and state requirements, operations, outreach, systems analysis, strategic
planning, procurement and weatherization production, the Department contracts with a Training & Technical Assistance provider to address
subgrantee monitoring findings, concerns and areas of needed improvement.

e Quarterly Network Calls
o Quarterly Network Webinar Call will cover topics based upon need and identified areas of concern. Topics typically include:
= Program Requirements and Updates
= Monitoring Concerns
» Technical [ssues
= Health & Safety Concerns
= Upcoming Training Dates
= Resources
o WAP E-Newsletter

o A WAP newsletter will be emailed to the network on an as needed basis (i.e., as information becomes available) to provide WAP related

information to the network (e.g., program and technical requirements, updates, training opportunities).

For formal specific trainings requested by the Subgrantee, a report will be produced indicating Subgrantee staff present, materials and documents presented to
the Subgrantee, and expected outcomes.

Ramifications for Noncompliance with Training Requirements

Ramifications for noncompliance with Comprehensive training and/or Specitfic training can contain condition(s) which the noncompliant Subgrantee must comply
with in order to receive funding. Conditions can be minor (e.g., submittal of a credential to the Department) or severe (e.g., closely supervised final QCls by
Department training staff to determine quality of weatherization measures installed).

Subgrantee Evaluation of Training Activities

Subgrantees will be given the opportunity to provide feedback through online training evaluations. These evaluations are reviewed to make improvements to
future T&TA. Training staff will conduct periodic surveys to solicit input from Subgrantees and will evaluate pass rates for certification testing. In order to
evaluate compliance with the Quality Work Specifications and the efficacy of its training activities, the training staff will review a Subgrantee’s training activities
semiannually and compare those to the Subgrantee’s monitoring reports.

Client Education
The Department requires Subgrantees to provide client education to each client. Subgrantees are required to provide (at a minimum) educational materials in

verbal and written format. Client education may include written and verbal education, energy savings materials, and instructions for equipment operation and/or
maintenance.
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Percent of overall trainings

Comprehensive Trainings:
Specific Trainings:

Breakdown of T&TA training budget
Percent of budget allocated to Auditor/QCI trainings:
Percent of budget allocated to Crew/Installer trainings:
Percent of budget allocated to Management/Financial trainings:

V.9 Energy Crisis and Disaster Plan

At this time, no DOE funding will be utilized for Disaster Recovery activities.
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Weatherization Grantee Health and Safety
(H&S) Plan- Optional Template
Texas Department of Housing and

Community Affairs

U RA ORMATIC
Additional information that does not fit neatly in one of the other sections of this document.

Allowable Department of Energy (DOE) related health and safety (H&S) actions and expenditures are those necessary to maintain
the physical well-being of both the occupants and/or weatherization workers where:

. Costs are reasonable as determined by The Department of Energy (DOE) in accordance with this approved Plan;
. The actions must be taken to effectively perform weatherization; or
. The actions are necessary as a result of weatherization work.

This plan will provide guidance to the Texas Weatherization Network. Health and Safety issues will be identified by Program
Assessors during the initial assessment. Weatherization Crews (either subcontracted or in house) will perform the task(s) identified
in the initial assessment and listed in the work order(s). Weatherization agencies and their representatives, including
subcontractors, are required to take all reasonable precautions against performing work on homes that will subject the occupants
or themselves to health and/or safety risks.

This health and safety plan is taken from a DOE approved template. Much of the text in this template is DOE prescribed
boilerplate language and may not always apply to activities described in TDHCA’s DOE plan.

Grantees are encouraged to budget H&S costs as a separate category and, thereby, exclude such costs from the Average Cost Per
Unit (ACPU) cost limitation. This separate category also allows these costs to be isolated from energy efficiency costs in program
evaluations. H&S costs that are budgeted and reported under the Program Operations category rather than the H&S category, the
related H&S costs must be included in the calculation of the ACPU and cost-justified through the Grantee’s Department of Energy
(DOE)-approved energy audit tool.

Select which option used below.

Separate H&S Budget M ‘ Contained in Program Operations [

3.0 — H&S EXPENDITURE LIMITS

Pursuant to 10 CFR 440.16(h), Grantees must establish H&S expenditure limits for their Program and provide justification for those
limits by explaining the basis and related historical H&S expenditures. DOE acknowledges that it may be necessary for Grantees to
deviate from historical expenditures when certain circumstances arise (e.g., funding source changes).

10 CFR 440.16(h)(2) dictates that these limits must be expressed as a percentage of the ACPU. To calculate this percentage, use
the following formula:
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H&S budget amount

Total A H&S Cost per Unit =
otal Average ostper Unt Program Operations budget amount

For example, if the ACPU is 55,000 and a Grantee’s Program expends an average of S750 per dwelling on energy-related H&S
measures, the Total Average H&S Cost per Unit would equal 15 percent. DOE acknowledges that this percentage may vary
significantly between Grantees due to different geographical areas and depending upon the availability of other funding sources,
resource availability, etc. Low percentages should include a statement of what other funding supports H&S costs, while larger
percentages will require greater justification and relevant historical support.

15 percent is not a maximum limit on H&S expenditures. DOE will conduct a secondary level of review on H&S Plans with a Grantee
request of more than 15 percent of Program Operations used for H&S purposes. DOE strongly encourages using the table below
in developing justification for the requested H&S budget amount. In accordance with 10 CFR 440.18(d)(15), these funds are to be
expended by the Program in direct weatherization activities, “of which is necessary before, or because of, installation of
weatherization materials.” This same section of the requlation excludes the H&S costs from the ACPU limitation if H&S costs are
budgeted separately.

DOE recommends reviewing recent budget requests and compare those to actual H&S expenditures to see if previous budget
estimates have been accurate. The resulting Total Average H&S Cost per Unit multiplied by the Grantee’s production estimate in
the Annual File should correlate to the H&S budget amount listed in the Grantee’s annual plan.

H&S expenditure limits and justification explaining the basis for setting the limits.

A thorough review of historical H&S expenditure data along with network provided feedback to aid in the completion of the H&S
Measures Matrix is analyzed annually to determine the H&S expenditure limit requested.

Cost Controls: The Department has built-in contract and reporting validations that do not allow any Subgrantee to report or request
over the allowable H&S %. The validations are built into the budgeting system from a total overall statewide % as well. Furthermore,
unless current/historical expenditure data support an increase and the increase is approved by DOE, TDHCA will limit H&S
expenditures to the DOE identified 15% of Program Operations as identified within WPN 22-7.

Utilizing the spreadsheet embedded below, provide a full list of H&S measures using historical data from your program,
including average cost, and frequency rate. If installing more than a single instance of one measure in a unit (e.g. multiple CO
alarms), Grantees may aggregate costs so that frequency does not exceed 100%, or enter a justification into the measure
column, which explains why that measure has a frequency rate of over 100%. The spreadsheet will auto calculate your
expected Total Average H&S Cost per Unit.

Instructions: Double-click icon directly below to open, view and edit Measure Matrix Spreadsheet. Complete the spreadsheet
by entering the required information. To save, close the spreadsheet and it will save to this document.

Measure Matrix
Final.xlsx

4.0 — INCIDENTAL REPAIR MEASURES
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Any measures that could potentially be identified as H&S, but the Grantee chooses to instead identify and treat those measures as
incidental repair measures (IRMs), must be implemented consistently throughout the Grantee’s weatherization program. The
measure must fit the regulatory definition of an IRM and be cost justified along with the associated energy conservation measure
and/or package of measures. 10 CFR 440.3 defines Incidental Repairs as, “those repairs necessary for the effective performance or
preservation of weatherization materials.”

H&S measures identified and treated as IRMs within your Program.
N/A-TDHCA strives to limit IRMs and H&S measures when feasible in an effort to maintain program focus/intent of energy efficiency.

5.0 — OCCUPANT PRE-EXISTING OR POTENTIAL HEALTH CONDITIONS AND HAZARD IDENTIFICATION AND

NOTIFICATION FORM(S)

Grantees must develop a written policy that includes, at a minimum, the following documentation relating to H&S Plan
implementation and maintain signed copies in each client file. Each notification must include the occupant(s) (and landlord if

applicable) name and address, be signed and dated by the occupant (and landlord if applicable) indicating that they understand
and have been informed of their rights and options and signed by the Subgrantee personnel collecting the information.
Required topics are:
= Occupant Pre-existing or Potential Health Condition Screening
= Provides documentation that allows occupant(s) to self-report known or suspected health concerns as part of initial
application for weatherization, during the energy audit, or other part of the weatherization process as specified. Must
minimally contain the following:
e Any known risks associated with the measures and materials being installed
e Subgrantee point of contact information for occupant(s)
e Date of screening
®  Hazard Identification Notification
=  Provides documentation that the occupant and landlord (if applicable), have been informed of any potential hazards
identified during the energy audit or intake process. Must minimally contain the following:
e Date(s) of the energy audit/assessment and when the occupant(s) (and landlord, if applicable) was informed of
a potential H&S issue
o Aclear description of the problem, including any testing results
e A statement indicating if, or when weatherization could continue
Radon Informed Consent Form
=  Provides documentation that the occupant(s) (and landlord if applicable) have been informed of any potential hazards
associated with radon in weatherized dwellings. The form must minimally contain the following:
e An explanation on the potential small risk of increasing radon levels when building tightness is improved. This
is based on the results of the Buildings Assessment of Radon Reduction Interventions with Enerqy retrofits
Expansion Study (The BEX Study)
o Alist of precautionary measures WAP will install based on EPA Healthy Indoor Environment Protocols.
e Some of the benefits of Weatherization including energy savings, energy cost savings, improved home comfort,

and increased safety.
Procedure for soliciting occupants’ health and safety concerns related to components of their homes
A Signed Health & Safety Requirements Form has been developed by the Department to aid Subgrantees with screening occupants
for known or suspected health concerns and to identify H&S concerns related to components of their homes. Obtained information
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must be taken into consideration when determining the units work scope to ensure occupant safety. The Signed Health & Safety
Requirements Form is located on the Department’s website under “Weatherization Assistance Program (WAP) Program Guidance”
at https://www.tdhca.texas.gov/weatherization-assistance-program-wap-program-guidance and clicking on “Program Forms

The Signed Health & Safety Requirements Form aligns with DOE’s template form to ensure clients are informed of any potential
hazards associated with radon in weatherized dwellings.

Procedure for determining whether occupants suffer from health conditions which may be negatively impacted by the act of
weatherizing their dwelling
Subgrantee must discuss information obtained from the Signed Health & Safety Requirements Form with clients and identify
potential measures being considered for installation to determine if any measures could have an effect on the occupant’s health.
Precautions taken to avoid client health and/or safety should be well documented in the client file.

Procedure for addressing potential health concerns including pre-existing health conditions when they are identified
Weatherization agencies and their representatives, including subcontractors, are required to take all reasonable precautions against
performing work on homes that will subject the occupants or themselves to health and/or safety risks. In cases where an occupant’s
health is fragile, or an occupant has been identified to have a health condition, and/or the crew work activities would themselves
constitute a health and/or safety hazard, the occupant(s) at risk shall be required to leave during the performance of the work
activities. In cases where specific weatherization material(s) present an occupant health concern, crews/contractors may substitute
a comparable alternative material that meets DOE specifications. If no safe alternative material meeting DOE standards is available,
Subgrantees should receive case by case guidance from Department training staff. Precautions taken to avoid client health and/or
safety should be well documented in the client file.

Location where forms have been uploaded/submitted
Separate attachment to SF424 M | Separate attachment to H&S Plan [

6.0 — HEALTH AND SAFETY CATEGORIES

For each of the following H&S categories identified by DOE in the following tables, follow the directions below.

e Any section that is “Required” below must be explicitly detailed in the H&S Plan regardless of funding source used. If the
Grantee checks the box for “Concurrence with DOE Guidance” the contents of the box may be left as it exists or reference
the section/location within Grantee Policy and Procedure manual that contains language or insert Grantee specific
language. If the “Alternative Guidance” box is checked, the Grantee must provide that alternative guidance in the box.

= |f a Grantee is proposing an alternative action/allowability for a “Required” item, the alternative requires
comprehensive explanation of how it meets the intent of the DOE program notice.

= |f a “Required” item/category will not be addressed with any funding source and will always result in deferral, the
H&S Plan must state that.

e Any section that is “Allowable” below must be detailed only if DOE WAP funds are used to implement the measures. If
the Grantee uses DOE funds for any “Allowable” activities from the Table of Issues then they must be described here in
detail, including defining “minor”, “major”, “limited”, “case-by-case”, and “at-risk” if the term is applied. If you only check
the box “Allowed with Alternative Funds” then no additional information is required.

e Any section that is “Prohibited” below may not be addressed with DOE WAP H&S funds and does not need to be
specifically addressed in the H&S Plan. The Grantee simply needs to check the “Concur with DOE guidance” box and
indicate if the condition will result in deferral/referral.

e The Grantee H&S Plan may address additional H&S hazards specific to their program that are not included in the Table of
Issues. If a Grantee chooses to include additional measures as DOE WAP funded H&S costs, the H&S Plan must include

details pertaining to the measures allowed, testing required, and client education for these specific hazards.
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6.1 — Air-Conditioning, Heating Systems, and Combustion Appliances
Required Actions

Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OJ
DOE WAP H&S Funds M | Alternative Funds O

e Replace, repair, or install primary heating systems when existing primary heating systems are unsafe, inoperable, or
nonexistent. No home may be left without a safe primary heating system after weatherization where climate conditions
require heating (i.e., all climate zones except zone 1 as defined by ASHRAE). If unable to meet this requirement, deferral is
required.

e No DOE-funded weatherization work is permitted if the completed dwelling unit will be heated with an unvented
combustion space heater as the primary heat source. The primary heat source must be replaced with a vented unit prior
to or by weatherization. The replacement unit must be sized to heat the entire dwelling unit.

e Unsafe secondary units, including space heaters, must be repaired, or removed and disposed of, or deferral is required.
Secondary unvented space heaters are considered unsafe if they:

o are not listed and |abeled as meeting ANSI Z21.11.2;

have an input rating of more than 40,000 BTU/hour;

are in a bedroom and have an input rating of more than 10,000 BTU/hour;

are in a bathroom and have an input rating of more than 6,000 BTU/hour;

are operating in an unsafe manner (e.g., high carbon monoxide (CO) readings, too close to combustible materials,

lack sufficient combustion air volume);

o or are not permitted by the Authority Having Jurisdiction (AHJ).

o DOE WAP Grantees must comply with the Manufactured Home Construction and Safety Standards which mandates that:

o All fuel-burning appliances in manufactured homes except ranges, ovens, illuminating appliances, clothes dryers,
solid fuel-burning fireplaces and solid fuel-burning stoves, must be installed to provide for the complete
separation of the combustion system from the interior atmosphere of the manufactured home (i.e., to draw their
combustion air from outside), and be vented to outside the dwelling.

o All appliances installed by or left in place after weatherization in manufactured homes must meet these
standards, including secondary heating sources. If an occupant will not allow the removal of an unsafe
combustion appliance from the home, deferral is required.

o Repair or replace combustion gas venting to ensure proper combustion gas venting to outside the dwelling for all
combustion appliances, including but not limited to gas dryers and refrigerators, furnaces, vented space heaters,
and water heaters.

o If weatherization installs an appliance that is vented into a masonry chimney, the chimney must be lined in compliance
with the International Fuel Gas Code (IFGC) or local AHJ if more stringent.

e |Install adequate combustion air for all combustion appliances left after weatherization.

e |f permits are required for heating/cooling system work, they must be secured and are a program operation cost if the
installation is an ECM or may be included in the H&S cost if installed as a H&S measure.

e [f unsafe conditions relating to existing combustion appliances require remediation to safely perform weatherization and
cannot be remedied by repair or tuning, replacement is an allowable H&S measure unless prevented by other guidance
herein.

e Documentation justifying the replacement with a cost comparison between replacement and repair must be maintained
in the client file.

o
o
o
o

2025 Health & Safety Plan Page 6 | 25



Allowable Actions

Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O

Replace, repair, or install primary air conditioning in homes where current occupants meet Grantee’s definition of “at-risk”
o TDHCA’s defines an “at-risk” as a household containing at least one member that would meet the definition of
Vulnerable Populations. Vulnerable Populations are elderly persons (60 or older), persons with a disability, and
households with a child at or below the age of five.
Repair or removal of primary and secondary solid fuel heating appliances.
Replacement of unsafe primary solid fuel heating appliances.

Prohibited Actions

Concur with DOE Guidance M

Using DOE WAP H&S funds for replacement or installation of secondary heat sources is prohibited.

Required Testing/Inspection

Concur with DOE Guidance M | Alternative Guidance O

Verify that primary heating systems are present, operable, and performing correctly.

Conduct combustion appliance testing and visual inspection of all combustion appliances and their related venting.
Depressurization and spillage testing is required for all Category 1 appliances pre- and post-weatherization and before
leaving the home on any day when work has been done that could affect draft (e.g., air or duct sealing, adding exhaust
ventilation).

CO testing is required for all combustion appliances, regardless of venting type.

Verify proper clearances for all combustion venting types

Visually inspect the entirety of solid fuel-fired appliance installations (e.g., wood stoves, coal stoves, pellet stoves,
fireplaces) including the venting system to ensure it adheres to the applicable code or local authority having jurisdiction.
Appliances must be inspected pre- and post-weatherization.

Conduct pre- and post- weatherization worst case CAZ depressurization testing in spaces having a fireplace or woodstove.
Since there is no consensus method for verifying safe operation of fireplaces and woodstoves, Grantees can propose
testing policies and limits. If the Grantee does not propose a policy and fireplaces or woodstoves are left operational, the
vent must meet national or local codes, or the home cannot be weatherized.

Safety inspections related to space heaters, fireplaces, and woodstoves must include, but not be limited to, verification of
adequate floor protection, and code-compliant clearances to walls and other combustible materials.

Grantee Combustion Testing Action Levels
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TDHCA has adopted ANSI/BPI-1200-5-2017 combustion testing standards and action levels with the following exception:
e |n addition to BPI-1200 range top burners visual inspection requirement, each burner shall be tested to meet the current
adopted International Residential Code (IRC) Range Top Burner CO threshold. Current threshold is 25ppm as measured
(per burner).

All combustion testing processes must meet the requirements detailed in ANSI/BPI-1200-5-2017 standards.

Depressurization and Spillage assessment action levels shall be based on the following criteria:

e Spillage assessed at 2 minutes of main burner operation for warm vent applications and domestic water heaters (utilize
appropriate action outlined in TABLE D.1.A)

e Spillage assessed at 5 minutes of main burner operation for cold vent except domestic water heaters (utilize appropriate
action outlined in TABLE D.1.A)

TABLE D.1.A ACTION LEVELS FOR SPILLAGE IN COMBUSTION APPLIANCES
The following actions shall be taken when spillage occurs under the specific circumstances detalled below.

TEST RESULT ACTION REQUIRED

Greatest CAZ depressurization occurs with the air handler on® Conduct further analysis of the distribution system lo determine if leaky ducts or other
HVAC-induced imbalances are the cause of the spillage. If so, recommend distribution
system repairs that will reduce or eliminate the CAZ depressurization

R transf th f th
Greatest CAZ depressurization occurs with door to CAZ closed, MOCHIANGNE] THARSLIUN 15 Ipryis Sl Ianaler. Latiann B CIAZ and fusionre F 418

I
but is alleviated when door to CAZ is open® ouse
The cause of spillage has been traced lo excessive exhaust™ Verify that sufficient combustion air is available per ANSI Z223. 1/NFPA 54 for gas-fired
independent of CAZ door position, air handler, or a problem appliances and NFPA 31 for oil-fired appliances or recommend verification by a
with the flue? qualified professional

and/or

Recommend further evaluation/service by a qualified professional to address the
venting/combustion air issues

*In the case where both spillage and excessive CO are presenl, in addition to the specific recommendations above, recommend thal the appliance be shut
down until it can be serviced by a qualified professional

** Refers to exhaust caused by mechanical ventilation and/or other means of exfiltration

"When a recommendation to replace atmospherically-vented combustion equipment inside the pressure boundary is made, and when cost-effective,
recommend replacement with direct-vented, or power-vented equipment (or non-combustion equipment, such as a heat pump), which is ENERGY STAR®-
labeled

Ambient CO and Lower Explosive Limit (LEL) assessment action levels shall be based on the following criteria:

e Ambient CO and LEL shall be monitored at all times while in the work enviroment utilizing a designated ambient monitor.

o If the monitor indicates an ambient CO level of 70 ppm or greater, the auditor shall immediately terminate the
inspection and notify the homeowner/occupant of the need for all building occupants to evacuate the building. The
auditor shall immediately leave the building and the appropriate emergency services shall be notified from outside
the home.

o If the monitor indicates an ambient CO reading in the range of 36 ppm to 69 ppm, the auditor shall advise the
homeowner/occupant that elevated levels of ambient CO have been detected. Windows and doors shall be opened.
The auditor shall recommend that all possible sources of CO be turned off immediately. Where it appears that the
source of CO is a permanently installed appliance, the auditor shall recommend that the appliance be turned off,
and the homeowner/occupant shall be advised to contact a qualified professional.

o If the monitor indicates an ambient CO reading in the range of 9 ppm to 35 ppm, the auditor shall advise the
homeowner/occupant that CO has been detected and recommend that all possible sources of CO be checked, and
windows and doors opened. Where it appears that the source of CO is a permanently installed appliance, the
homeowner/occupant shall be advised to contact a qualified professional.
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o If any measured concentrations of combustible fuel gas exceed 10% of the LEL, the auditor shall inform the
homeowner/occupants of the unsafe condition and advise evacuation of the home. The auditor shall leave the
home, and the appropriate emergency services and fuel gas providers shall be notified from outside the home.

CO measurement result action levels shall be based on the following criteria:

e CO measured at 5 minutes of main burner operation;

e CO level at or below threshold in Section 7.9.5, Table 1 for the appliance being tested is ACCEPTABLE (utilize appropriate
action outlined in TABLE D.1.B);

e CO level exceeding threshold in Section 7.9.5, Table 1 for the appliance being tested is UNACCEPTABLE (utilize appropriate
action outlined in TABLE D.1.B); and

e In addition to BPI-1200 range top burners visual inspection requirement, each burner shall be tested to meet the current
adopted IRC Range Top Burner CO threshold. (utilize appropriate action outlined in TABLE D.1.B),

o Current IRC Range Top Burner CO threshold is 25ppm as measured (per burner).

795 Table 1: CO Thresholds for Fossil Fuel-Fired Combustion Appliances

Table 1
CO Thresholds for Fossil-Fuel Fired Combustion Appliances

Appliance Threshold Limit
Central Furnace (all categories) 400 ppm air free®
Baoiler 400 ppm air free
Floor Furnace 400 ppm air free
Gravity Fumace 400 ppm air free
Wall Fumace (BIV) 200 ppm air free
Wall Fumace (Direct Vent) 400 ppm air free
Venled Room Heater 200 ppm air free
Unvenled Room Heater 200 ppm air free
Water Healer 200 ppm air free
Oven/Broiler 225 ppm as measured
Clothes Dryer 400 ppm air free
Refrigerator 25 ppm as measured
Gas Log (gas fireplace) 25 ppm as measured in venl
Gas Log (installed in wood buming fireplace) 400 ppm air free in firebox

Note-Carbon Monoxide (CO) Air Free Air free emission levels are based on a mathematical equation (involving carbon monoxide
and oxygen or carbon dioxide readings) to convert an actual diluted flue gas carbon monoxide testing sample to an undiluted air
free flue gas carbon monoxide level utilized in the appliance certification standards. For natural gas or LP gas, using as-measured
CO ppm and 02 percentage:

CO AF ppm = (20.9/20.9-02 ) x CO ppm

Where:
e COAF ppm = Carbon monoxide, air-free ppm
e CO ppm = As-measured combustion gas carbon monoxide ppm
e (02 = Percentage of oxygen in combustion gas, as a percentage
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TABLE D.1 B. ACTION LEVELS FOR CO IN COMBUSTION APPLIANCES

TEST RESULT ACTION REQUIRED

Unacceptable CO level Advise the homeownerfoccupant that the appliance should be serviced immediately by a
qualified professional

Note: If ambient CO levels do not exceed 70 ppm, testing of other appliances and other
audit procedures may continue at the discretion of the auditor

Acceptable CO level No action required

Grantee Woodstove & Fireplace inspection/testing policy including actions/limits
Concur with DOE Guidance ™ | Alternative Guidance O
e Fireplace or woodstove venting that is left operational after weatherization must meet current local or national standards
or the home must be deferred.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance [
e Appropriate use and maintenance of units.

e Provide all paperwork and manuals for any equipment installed by weatherization.

e Discuss and provide information on proper disposal of bulk fuel tanks when not removed as part of the weatherization
work.

e Where combustion equipment is present, provide combustion safety and hazards information including how to recognize
depressurization, dangers of CO poisoning, and fire risks associated with combustion appliance use.

6.2 — Asbestos (Confirmed and/or Presumed Asbestos Containing Material)
Required Actions

Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OO
DOE WAP H&S Funds M | Alternative Funds O
e When suspected friable Asbestos Containing Materials (ACM) are present, including vermiculite, assume they contain
asbestos and take precautionary measures to prevent disturbing it during the audit and work unless testing determines
otherwise.
e Grantees must have written policy included in their H&S plan for:
o ldentifying and managing suspected ACM that provides for reasonable and necessary precautions to prevent
asbestos contamination in the home.
o Addressing blower door testing where suspected friable ACM is present (as defined by EPA), including vermiculite.
Grantee ACM policy
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If asbestos containing material (ACM) is suspected within the components of the structure, the Subgrantee must determine if the
material is friable, if there would be a disturbance of that material during the weatherization process, and determine the size of the
area affected.

e Where suspected ACM will not be disturbed during the weatherization process, is not creating a hazard due to being friable,
or vermiculite is not present, weatherization work may proceed at the Subgrantee’s discretion. If the Subgrantee proceeds
with providing weatherization services, they must ensure of the following during the weatherization process:

o All reasonable and necessary precautions are taken to prevent asbestos contamination in the home

o Suspected ACM will not be cut, drilled, sanded, scraped, or otherwise disturbed

o Measures taken to prevent suspected ACM disturbance and precautions taken to ensure of occupant/worker safety
are documented/retained

e Where suspected ACM is present on small surfaces (pipes, ductwork, furnaces, other small covered surfaces, etc.) and must
be addressed to safely weatherize the dwelling, limited encapsulation or removal of suspected ACM materials can be
allowed by an appropriately trained asbestos control professional at the Subgrantee’s discretion.

o Documentation that the hazard has been eliminated through remediation or encapsulation from the certified
asbestos professional must be maintained in the client file.

o Limited encapsulation or removal cost of suspected ACM material does not exceed $1,000.

o  Where suspected ACM will be disturbed during the weatherization process, prevent a major measure installation, the
suspected ACM is creating a hazard due to being friable, or vermiculite is present, weatherization services must be deferred.
Before the weatherization process can proceed, the client must provide documentation that a certified asbestos
professional has certified the suspected ACM is free of asbestos, encapsulated, or the asbestos hazard has been remediated.
A copy of the documentation must be kept in the client file.

o An exception to this guidance is removal of suspected ACM siding in good condition for wall insulation installation
where insulation cannot be installed from the interior of the structure. This exception is at the Subgrantee’s
discretion and would require the following precautions:

= All reasonable and necessary precautions are taken to prevent asbestos contamination in the home;
= Siding will only be removed where necessary to install wall insulation;

= Siding will not be cut, drilled, sanded, scraped, etc; and

= Precautions are taken to not damage the siding during the removal and reinstallation process.

Grantee Blower Door Testing Policy When Suspected ACM Exists

Suspected ACM’s overall condition and potential for disturbing the suspected material through blower door testing will be
evaluated.

e Blower door testing allowed where suspected ACM will not be disturbed during blower door testing process, is intact and
not creating a hazard due to being friable, and/or vermiculite is not present.

e Blower door testing not allowed where suspected ACM may be disturbed during the blower door testing process, the
suspected ACM is not intact and creating a hazard due to being friable, and/or vermiculite is present. Unit must be deferred
until a certified asbestos professional has certified the suspected ACM is free of asbestos, encapsulated, asbestos hazard
has been remediated, and blower door testing can proceed.

Allowable Actions

Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O

e Temporary removal and reinstallation of ACM siding to perform an ECM (e.g., wall insulation).

e Limited encapsulation or removal of suspected ACM on small surfaces (pipes, ductwork, furnaces, other small, covered
surfaces, etc.) by an appropriately trained asbestos control professional if necessary to safely weatherize the dwelling as
defined by the Grantee’s H&S Plan.

o TDHCA defines “Limited” as an encapsulation or removal of suspected ACM material that does not exceed $1,000.
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Prohibited Actions
Concur with DOE Guidance M
e Using DOE WAP H&S funds for general abatement/removal/or replacement of asbestos siding, thermal system insulation
(TSI) or Transite, or vermiculite is prohibited.
Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral I
DOE WAP H&S Funds O | Alternative Funds O
o Visually inspect all surfaces (i.e., walls, floors, ceilings, roofs) for suspected ACM prior to drilling or cutting.
e Assume asbestos is present in suspect materials unless testing reveals otherwise.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds [ | Allowed with Alternative Funds O
e Other than the required testing/inspection of suspected ACM, additional testing will not be allowed with H&S funding.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O

e Formally notify the occupant, and landlord if applicable, in writing:

o of suspected ACMs that are present and what precautions will be taken to ensure the occupants’ and workers’ safety

during weatherization;

o of results if testing was performed;
not to disturb suspected ACM;
o When deferral is necessary due to asbestos, occupant, or landlord if applicable, must provide documentation that a

certified professional performed the remediation before work continues.

6.3 — Biologicals and Unsanitary Conditions

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral [J
DOE WAP H&S Funds [ | Alternative Funds O
o Deferral where conditions (odors, bacteria, raw sewage, rotting wood, etc.) in the home pose a health risk to occupants
and/or weatherization workers or may be worsened by weatherization activities (e.g., air sealing) and will not be resolved
by weatherization.

o

Allowed Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Limited remediation of conditions that may lead to or promote biological concerns and unsanitary conditions (e.g., repairing
leaking sewage pipes, minor plumbing repairs, areas of water intrusion, etc.) as defined in the Grantee’s H&S Plan
o TDHCA defines “Limited” as a remediation that does not exceed $2,000.
e Limited cleaning of the workspace to protect the health and safety of workers and occupants as defined in the Grantee’s
H&S Plan
o TDHCA defines “Limited” as cleaning that does not exceed $2,000.
o If removal of biological and unsanitary conditions exceeds the cost limits, the home will be deferred.

Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral O
DOE WAP H&S Funds O | Alternative Funds O
e Sensory inspection of interior, exterior, attics, and subspaces of the dwelling.
Prohibited Testing/Inspection
Concur with DOE Guidance M
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e DOE WAP H&S funds may not be used for testing of materials for biological contaminants.
Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e Inform occupant in writing of observed biological and unsanitary conditions.

6.4 — Building Structure and Roofing (e.g., roofing, wall, foundation)
Allowable Actions

Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Minor repairs to building structure or roofs as defined by the Grantee’s H&S plan.
o Minor repairs are defined as repairs that are necessary for weatherization work to proceed and determined allowable
by guidance outlined within WPN 19-5. All repairs invoiced to the H&S category must meet the following criteria:
=  Meet the definition of Health and Safety (H&S) measure as defined within WPN 19-5
= Directed to be installed as a H&S measure by the guidance outlined within Attachment 1 - WPN 19-5 Definition
Flow Chart
Roof, Door, or Window repairs are only allowed to be invoiced as an H&S measure if the repair resolves a bulk water
intrusion issue that is the cause of visible biological and cost shall not exceed $2,000.
Prohibited Actions
Concur with DOE Guidance M

Using DOE WAP H&S funds for major repairs as defined by Grantee’s H&S Plan.

e Using DOE WAP H&S funds for building rehabilitation.
Define “major” repairs
e Major repairs are defined as home repairs that would generally be classified as building rehabilitation, does not meet the
definition of incidental repair measure (IRM) as defined within WPN 19-5, and/or would normally be considered beyond
the scope of weatherization. Examples of major repairs include roof replacement, foundation repair, extensive siding
repair, major structural repair, etc.

Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral O
DOE WAP H&S Funds O | Alternative Funds O
e Visual inspection of building structure and roofing for damages that compromise building durability and to verify that
portions of the home where weatherization will occur are safe for entry and performance of assessments, work, and

inspections.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds [J | Allowed with Alternative Funds O
e Other than required testing/inspection of building structure and roofing, additional testing will not be allowed with H&S
funding

Prohibited Testing/Inspection
Concur with DOE Guidance M
e Using DOE WAP H&S funds for any testing/evaluation of structural materials by a third-party is prohibited.
Required Occupant Education
Concur with DOE Guidance M Alternative Guidance [
e Notify occupant in writing of structurally compromised areas.
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6.5 — Code Compliance

Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Correction of preexisting code compliance issues triggered by weatherization measures being installed in a specific room
or area of the home. If the installation of a weatherization measure triggers the correction of a preexisting code compliance
issue, and is paid for with WAP funds, the specific code requirements with reference to the weatherization measure(s) that
triggered the code compliance issue must be documented in the occupant file.
Prohibited Actions
Concur with DOE Guidance M
e Using DOE WAP H&S funds for correction of preexisting code compliance issues not directly related to the installation of
specific weatherization measures in the home is prohibited.
e Using DOE WAP funds for work on condemned properties and properties where H&S conditions exist that cannot be
corrected under this guidance is prohibited
Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance [ | Results in Deferral/Referral OJ
DOE WAP H&S Funds M | Alternative Funds O
e Visual inspection.

Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Testing/Inspection cost associated with code compliance is only an allowable H&S cost when required by a code official
within the authority having jurisdiction (AHJ) and must be triggered by the installation of a weatherization measure.
Required Occupant Education
Concur with DOE Guidance M | Alternative Guidance O
e Inform occupant in writing of observed code compliance issues when it results in a deferral.

6.6 — Electrical

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OO
DOE WAP H&S Funds M | Alternative Funds O
e Provide sufficient over-current protection and damming prior to insulating building components containing knob and tube
wiring, as required by the AHJ.

Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Minor electrical repairs (e.g., junction box covers, improper splices, exposed electrical connections, damaged/non-working
switches/receptacles, etc.) to protect the occupant or workers from electrical hazards within the living area or in the
immediate area where weatherization activities will occur, as defined by the Grantee’s H&S plan.

o TDHCA defines minor electrical repairs as repairs to electrical hazards that do not exceed $2,000. In unforeseen
limited instances, TDHCA reserves the right to provide case-by-case exceptions that will require prior written
approval from TDHCA training staff. Training staff will factor in the reason for exception, reason of the additional
cost, energy benefit provided by WAP services vs. non-energy benefit such as H&S/repair expenditures, and current
reported Subgrantee H&S expenditure level in the approval/denial determination process. In cases the where
excessive cost are determined to exceed the unit’s energy benefit, are determined to be unreasonable, or the cost
is prohibitive by available H&S funding within the Subgrantee H&S budget the unit will be deferred.
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Prohibited Actions
Concur with DOE Guidance M
e Using DOE WAP H&S funds for major electrical repairs as defined by the Grantee’s H&S plan is prohibited
Define “major” repairs
e Major electric repairs are defined as extensive repairs that affect a large area, generally be classified as rehabilitation, and/or
normally be considered beyond the scope of weatherization due to being cost prohibitive. Examples of major electrical
repairs include extensive wiring replacement due to age and condition, replacement of service panels, replacement of
greater than three (3) electrical circuits, etc.

Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OO
DOE WAP H&S Funds M | Alternative Funds O

e Visual inspection for presence and condition of knob-and-tube wiring.

e Evaluate knob-and-tube wiring for safety prior to work.

e Check for alterations that may create an electrical hazard.
Allowable Testing/Inspection

Allowed with DOE WAP H&S Funds ™M | Allowed with Alternative Funds O

e Voltage drop and voltage detection testing.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e Provide occupant with written documentation of any electrical hazards identified that will not be addressed by
weatherization

e Provide information to occupant on over-current protection, overloading circuits, and basic electrical safety/risks if
conditions warrant.

6.7 — Fuel Leaks

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral I
DOE WAP H&S Funds M | Alternative Funds O
e When a gas leak is found on the utility side of service, the utility service must be contacted, work must be temporarily
halted, and the leak must be repaired before work may proceed.

e Fuel leaks that are the responsibility of the occupant (vs. the utility) must be repaired before installing weatherization
measures in the home.

Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O

e Replacement or repair of leaking bulk fuel tanks and/or lines if connected systems will remain after weatherization.

o Replacement of flexible appliance gas connectors that are not compliant with current fuel gas codes.

e Exposed gas lines will be inspected using an electronic combustion gas detector where gas lines are visible throughout the
home. When a gas leak is found on the utility side of service, the client must contact the utility service before work may
proceed & follow up with agency with a written report of resolved actions. Minor repairs to fix fuel leaks, that are the
responsibility of the occupant, are an allowable expense.

o TDHCA defines minor repairs to repair fuel leaks to not exceed $2,000. Examples may include tightening loose
connections, replacing gaskets or seals, cleaning fuel lines, applying sealant, realigning pipes, or limit to gas line
supplying the appliance, etc.

Prohibited Actions
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Concur with DOE Guidance M
e Using DOE WAP H&S funds to repair leaks that are the responsibility of the utility to correct is prohibited.
e Using DOE WAP H&S funds for environmental cleanup resulting from bulk fuel leaks is prohibited.

Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral O
DOE WAP H&S Funds M | Alternative Funds O

e Test all exposed gas lines, fittings, valves, and connections for fuel leaks from utility connection to the appliance
throughout the home.

e Test all gas appliances for fuel leaks at all connections, valves, fittings, and burners.
e Conduct sensory inspection of all bulk fuels lines and storage tanks to determine if leaks exist.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Pressurized leak testing of complete gas distribution system to determine if a leak is present should LEL levels exceed 10%
or sensory inspection lead Subgrantee staff to believe a concealed gas leak is present.
Prohibited Testing/Inspection
Concur with DOE Guidance M
e Using DOE WAP H&S funds for environmental testing of soil or water is prohibited.
Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e Inform occupants in writing of fuel leak testing results, including specific location if fuel leaks are detected.

6.8 — Gas Ovens/Stovetops/Ranges

Allowable Actions
Allowed with DOE WAP H&S Funds ™M | Allowed with Alternative Funds O
e Limited cleaning or repair of ovens/ranges/stovetops as defined by the Grantee’s H&S plan.
o TDHCA defines “Limited” as cleaning or repair that does not exceed $400.
e Limited replacement of unsafe gas ovens/ranges/stovetops as defined by the Grantee’s H&S Plan.
o TDHCA defines “Limited” as necessary replacements if Subgrantee staff’s professional judgement determines

cleaning or repair would not resolve the gas oven(s)/range(s)/stovetop(s) identified hazard. Documentation
should be maintained in client file for future reference.

If DOE WAP H&S Funds are used for any “allowable” actions, detail them here.
Prohibited Actions

Concur with DOE Guidance [
e Use of H&S funds to electrify ovens/stovetops/ranges is prohibited.

Required Testing/Inspection

Concur with DOE Guidance M | Alternative Guidance [ | Results in Deferral/Referral O
DOE WAP H&S Funds M | Alternative Funds O
e Test gas ovens for CO.
e Grantee H&S plan must define action levels and resulting actions.
e Visually inspect cooking burners and ovens for operability and flame quality.
Define action levels for oven CO testing and resulting actions
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TDHCA has adopted ANSI/BPI-1200-5-2017 combustion testing standards and action levels with the following exception:
e |n addition to BPI-1200 range top burners visual inspection requirement, each burner shall be tested to meet the current
adopted International Residential Code (IRC) Range Top Burner CO threshold. Current threshold is 25 ppm as measured
(per burner).
e Oven CO Thresholds 225 ppm as measured.
e Action Levels identified in Table D.1.B. ACTION LEVELS FOR CO IN COMBUSTION APPLIANCES below:

TABLE D.1 B. ACTION LEVELS FOR CO IN COMBUSTION APPLIANCES

TEST RESULT ACTION REQUIRED

Unaccepiable CO level Advise the homeowner/occupant that the appliance should be serviced immediately by a
qualified professional

Note: If ambient CO levels do not exceed 70 ppm, testing of other appliances and other
audit procedures may continue at the discretion of the auditor

Acceptable CO level No action required

Allowable Testing/Inspection

Allowed with DOE WAP H&S Funds O | Allowed with Alternative Funds O
e Other than the required testing/inspection of ovens/ranges/stovetops, any additional testing will not be allowed with H&S
funding.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O

e Inform occupants of the importance of using exhaust ventilation when cooking and the importance of keeping burners and
broilers clean to limit the production of CO.

6.9 — Hazardous Materials

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral O
DOE WAP H&S Funds M | Alternative Funds O

e Hazardous Waste Materials generated by weatherization work (e.g., refrigerant, asbestos, lead, mercury, CFL lighting
bulb/ballasts, etc.) must be disposed of according to all local and federal laws, regulations, and guidelines, as applicable.
Costs specifically related to disposal may be charged as a H&S expense.

e Subgrantees must document disposal requirements in contract language with the responsible party.

e Limited removal of pollutants that pose a risk to workers is required (e.g., flammable liquids, hazardous chemicals, and
other air pollutants) as defined the Grantee’s H&S Plan.

e |f removal cannot be performed or is not allowed by the occupant, the unit must be deferred.

Define “limited” removal of pollutants

e Limited removal of pollutants is defined and limited to the hazardous waste materials generated by the weatherization
activities (e.g., refrigerant, asbestos, lead, mercury, CFL lighting bulb/ballast, etc.) as listed in the required actions above.
Limited removal of additional pollutants is not allowed by Subgrantee staff. Removal of pollutants must be done by the
client or a contracted professional prior to weatherization work being performed. If pollutants pose a risk to workers and
removal cannot be performed by a professional or the client refuses to remove the pollutants, the unit must be deferred.

Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
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e Limited removal of pollutants that pose a risk to the occupant as defined in the Grantee H&S Plan
o See Define “limited” removal of pollutants guidance above.
Prohibited Actions
Concur with DOE Guidance M
o Using DOE WAP H&S funds for Lead, Asbestos, and Radon abatement is prohibited.
Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OO
DOE WAP H&S Funds O | Alternative Funds O
e Sensory inspection.

Allowable Testing/Inspection

Allowed with DOE WAP H&S Funds [J | Allowed with Alternative Funds O
e Other than the required sensory inspection of hazardous materials, additional testing will not be allowed with H&S
funding.

Prohibited Testing/Inspection
Concur with DOE Guidance M
e Using DOE WAP H&S funds for any testing for hazardous materials other than that specifically permitted in the asbestos,
lead, and radon sections of this document is prohibited.
Required Occupant Education
Concur with DOE Guidance M Alternative Guidance [
e Inform occupant in writing of hazards associated with hazardous waste materials being generated/handled in the home.
e Inform occupant in writing of observed hazardous condition and associated risks.
e Provide occupant written materials on safety issues and proper disposal of household pollutants.

6.10 - Injury Prevention of Occupants

Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Minor repairs and installations (e.g., repairing stairs, replacing handrails, etc.) as defined by the Grantee’s H&S plan.
o TDHCA defines minor repairs as injury prevention of occupant repairs that do not exceed $2,000.
o ldentified repairs must be necessary to allow for safe access to areas necessary to complete the weatherization
work.

Prohibited Actions
Concur with DOE Guidance M
o Using DOE WAP H&S funds for major repairs, as defined by the Grantee’s H&S Plan is prohibited
Define “major” repairs
e Major injury prevention of occupant repairs is defined as repairs that would exceed $2,000. Example injury prevention of
occupant repairs would include complete porch replacements, extensive repairs to walkways/porches/stair that exceed
$2,000, etc.

Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O Results in Deferral/Referral O
DOE WAP H&S Funds O | Alternative Funds O
e Visually inspect for dangers that would prevent weatherization.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Other than the required visual inspection of dangers that would prevent weatherization, additional testing will not be
allowed with H&S funding.
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Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e |[f identified hazardous conditions will not be corrected during weatherization, inform occupant in writing of observed
hazards and associated risks utilizing the “Hazard Identification Notification Form” required by WPN 22-7.

6.11 — Lead-Based Surface Coverings (Paint, Varnishes, Roofing, etc.)
Required Actions

Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OJ
DOE WAP H&S Funds M | Alternative Funds O
e Subgrantees must comply with EPA's Lead; Renovation, Repair and Painting Program (RRP) rules when working in pre-
1978 housing unless testing confirms the work area to be lead free. This includes, but is not limited to:
o Client file documentation including the Certified Renovator’s certification; any training provided on-site; description of
specific actions taken; lead testing and assessment documentation; and photos of site and containment set up.
Include the location of photos referenced if not in file.
o Certification and training requirements of the RRP rule.
o Job site set up and cleaning verification by a Certified Renovator.
e Only those costs directly associated with lead safe work practices for surfaces directly disturbed during weatherization
activities are allowable WAP H&S expenses.

Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O

e Only those costs directly associated with the testing and lead safe practices for surfaces directly disturbed during
weatherization activities are allowable.

Prohibited Actions
Concur with DOE Guidance M
e Using DOE WAP H&S funds for lead abatement is prohibited.
e Using DOE WAP H&S funds for purchase, resourcing, or maintenance of X-ray Fluorescence (XRF) devices is prohibited.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Testing to determine the presence of lead on surfaces that will be disturbed by WAP measure installation is allowed with
EPA-approved testing methods.
e Alternatively, if EPA-approved testing is not conducted, the Subgrantee may assume lead is present and work in
compliance with EPA RRP rule.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
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| e Follow pre-renovation education requirements per EPA RRP rules. |

6.12 — Mold and Moisture

Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O

e Limited water damage repairs that can be addressed by weatherization workers are allowed when necessary to weatherize

the home and to ensure the long-term stability and durability of the measures as defined in the Grantee’s H&S plan.
o TDHCA defines limited water damage repairs as repairs that do not exceed $2,000.

e Source control (i.e., correction of moisture and mold creating conditions) when necessary, to weatherize the home and to
ensure the long-term stability and durability of the measures. Source control is independent of latent damage and related
repairs. Source control includes, but is not limited to site drainage, gutters, down spouts, extensions, flashing, sump pumps,
dehumidifiers, landscape, leaking roofs, vapor retarders, moisture barriers, etc.

e Window and door repairs are allowed with H&S funds to resolve a bulk water intrusion issue that is the cause of visible
biological growth and in compliance with the most current program notice (WPN 19-5 at the time of this writing).

Prohibited Actions
Concur with DOE Guidance M
e Using DOE WAP H&S funds for mold cleanup is prohibited.
e Using DOE WAP H&S funds for window and door replacements is prohibited
Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O Results in Deferral/Referral O
DOE WAP H&S Funds O | Alternative Funds O
e Visual assessment for moisture or mold damage including exterior drainage.

Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Diagnostics such as material moisture content, or relative humidity measurements at the audit and/or final inspection.

Prohibited Testing/Inspection
Concur with DOE Guidance M

e Using DOE WAP H&S funds for mold testing of any type is prohibited.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e Provide occupant written notification of identified mold/moisture hazards and information regarding the associated hazard.

6.13 - Occupant Pre-existing or Potential Health Conditions

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral O
DOE WAP H&S Funds M | Alternative Funds O
e When a person’s health may be at risk and/or WAP work activities could constitute an H&S hazard, the occupant is
required to take appropriate action based on severity of risk.
e Deferral, if occupant risk cannot be mitigated.

Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
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e Occupant temporary relocation costs on a case-by-case basis.
e Grantee must define the allowable costs, relocations options, procedure for this case-by case determination, and what
documentation is required from the client if DOE WAP funds are used for this purpose.

o Allowable cost is defined as cost associated with relocation of occupant’s whose health is fragile, or an occupant
has been identified to have a health condition, and/or the crew work activities would themselves constitute a health
and/or safety hazard to allow for weatherization services to proceed when no other reasonable solution(s) exist.

o Relocation options shall be limited to providing at risk occupant temporary lodging to not exceed the current
approved GSA lodging rate (cost must be paid to directly to the temporary lodging vendor).

o Procedure for cases-by-case approval are as follows:

= Subgrantee are required to contact TDHCA training staff for prior approval before proceeding with
temporary location of occupants. Training staff will factor in the reason for client relocation,
weatherization measure(s)/practice(s) requiring the relocation, available client documentation, energy
benefit provided by WAP services vs. non-energy benefit such as H&S/repair expenditures, and current
reported Subgrantee H&S expenditure level in the approval/denial determination process. In cases the
where relocation cost are determined to exceed the unit’s energy benefit, are determined to be
unreasonable, or the Subgrantee does not have funding available to relocate the client within its existing
H&S budget the unit will be deferred.

o Required client documentation must be kept in client file and shall consist of the following:

= Reason the client has to be relocated to include identification of the weatherization measure(s)/work
practice(s) requiring the client to be relocated.

= Documentation that a safe alternative material/work practice meeting DOE standards is not reasonably
possible.

= Any client volunteered support documents not violating HIPPA requirements from a certified medical
professional.

Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral 00
DOE WAP H&S Funds M | Alternative Funds O
e Screen occupants for known or suspected health concerns either as part of initial application for weatherization, during
the audit, or both.
e This is done utilizing the “Occupant Pre-existing or Potential Health Condition Screening Form” required by WPN 22-7.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Other than the required screening for known or suspected health concerns, additional screening/testing will not be allowed
with H&S funding.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e Inform occupant in writing of any known risks and provide pre-weatherization screening form.
e Provide occupant with Subgrantee point of contact information in writing.

6.14 — Pests

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OO
DOE WAP H&S Funds M | Alternative Funds O
o Deferral of homes where infestation of pests cannot be reasonably removed or poses H&S concern for workers.
Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds [
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e Limited pest removal is allowed only where infestation would prevent weatherization as defined by Grantee’s H&S Plan.
o TDHCA defines limited pest removal as removal that does not exceed $400.
e Screening of windows and points of access and incorporating pest exclusion into air sealing practices to prevent intrusion.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e Visual assessment of presence and degree of infestation and risk to worker.
Required Occupant Education
Concur with DOE Guidance M Alternative Guidance [
e Inform occupant in writing of observed conditions and associated risks.

6.15 - Radon

Required Actions
Concur with DOE Guidance M | Alternative Guidance [ | Results in Deferral/Referral O
DOE WAP H&S Funds M | Alternative Funds O
e Cover exposed dirt floors within the pressure/thermal boundary with a sealed soil gas retarder
e Cover sump well/pits with airtight covers
e Implement ventilation as required by ASHRAE 62.2-2016
Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O
e In homes where radon may be present, work scope may include additional precautionary measures based on EPA Healthy
Indoor Environment Protocols for Home Energy Upgrades.
e Other precautions may include, but are not limited to, sealing any observed floor and/or foundation penetrations,
isolating the basement from the conditioned space, and ensuring crawl space venting is installed and operable.
Prohibited Actions
Concur with DOE Guidance M
e Using DOE WAP H&S funds for radon mitigation is prohibited.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds [J | Allowed with Alternative Funds O
e Testing is not authorized in Texas WAP. Texas has no areas of “Highest Potentials,” according to the United States
Environmental Protection Agency standards.
Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e Provide all occupants EPA’s A Citizen’s Guide to Radon and inform them of radon related risks.
e Occupants must sign an informed consent form prior to receiving weatherization services.

6.16 — Safety Devices: Smoke and Carbon Monoxide Alarms, Fire Extinguishers

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OO
DOE WAP H&S Funds M | Alternative Funds O
e Install CO alarms in every home where alarms are not present or are inoperable in compliance with ASHRAE 62.2-2016
which references NFPA 720 (note: NFPA 720 has been incorporated into NFPA 72).
Allowable Actions
Allowed with DOE WAP H&S Funds ™M | Allowed with Alternative Funds O
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e Install smoke alarms where the AHJ requires them if alarms are not present or are inoperable.
o Replace functional smoke alarms and carbon monoxide alarms if they are beyond the manufacturer’s stated lifetime (usually
10 years).
e Replace functional smoke or CO alarms batteries if designed to be replaceable.
e Provide fire extinguishers where solid fuel burning equipment is present.
Prohibited Actions
Concur with DOE Guidance M
o Using DOE WAP H&S funds for replacement of functional smoke or CO alarms that are not beyond the manufacturer’s stated
lifetime is prohibited.

Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OO
DOE WAP H&S Funds O | Alternative Funds O
o Verify operation and age of installed alarms.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds [J | Allowed with Alternative Funds O
e Other than the required testing/inspection, additional testing/inspection will not be allowed with H&S funding.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e Provide occupant with verbal and written information on use of newly installed devices and the potential risks of not
properly maintaining these devices.

6.17 — Ventilation and Indoor Air Quality

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OO
DOE WAP H&S Funds M | Alternative Funds O
e Install ventilation as required by ASHRAE 62.2 - 2016. If occupant refuses ventilation as required by ASHRAE 62.2, the home
must be deferred.

Allowable Actions

Allowed with DOE WAP H&S Funds [J | Allowed with Alternative Funds O
e N/A-Texas does not wish to request a variance to ASHRAE Implementation to the currently adopted ASHRAE 62.2-2016
version.
Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral O
DOE WAP H&S Funds M | Alternative Funds O

e ASHRAE 62.2 evaluation to determine required post-weatherization ventilation.
e Measure fan flow of existing fans and of installed equipment to verify performance.
Allowable Testing/Inspection
Allowed with DOE WAP H&S Funds O | Allowed with Alternative Funds O
e Other than the required testing/inspection, additional testing/inspection will not be allowed with H&S funding

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
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e Provide occupant with information on function, use, and maintenance (including location of service switch and cleaning
instructions) of ventilation system and components.

e Provide occupant with equipment manuals for installed equipment.

e Include disclaimer that ASHRAE 62.2 does not account for high polluting sources or guarantee indoor air quality.

6.18 — Water Heaters

(see Combustion Appliances for combustion related requirements)
Allowable Actions

Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds OJ
e Limited case-by-case replacement of water heaters if the water heater poses a life-safety risk to occupants (e.g., leaking
primary tank, high CO measurements). Grantee must define “limited case-by-case” replacements if they utilize DOE H&S
funds for this measure.

o TDHCA defines limited case-by-case replacements of water heater as water heater replacements when the current
appliance is creating moisture, combustion, and/or electrical related hazards that could impact occupant(s) Health
and Safety. The Subgrantee must initially attempt to qualify existing Water Heater as an ECM. If the Water Heater
does not rank, the Subgrantee may repair or replace the existing unit as a Health and Safety Measure with the
caveat that there is a documented threat to the health and/or safety of the occupant(s).

e Minor safety repairs of water heaters (e.g., T&P valve piping, backflow prevention devices, expansion tanks) as defined by
the Grantee’s H&S plan.

o TDHCA defines minor safety repairs as minor repairs needed to address an immediate threat to the occupants.

e Replace, repair, or install primary water heater heaters when existing primary water heater is unsafe, inoperable, or
nonexistent.

Required Testing/Inspection
Concur with DOE Guidance M | Alternative Guidance ™ | Results in Deferral/Referral I
DOE WAP H&S Funds M | Alternative Funds O

e Visual inspection of all water heaters and related piping for safety and leaks

e See Combustion Appliances section for related combustion safety testing requirements.
Allowable Testing/Inspection

Allowed with DOE WAP H&S Funds [ | Allowed with Alternative Funds O
e Other than the required testing/inspection, additional testing/inspection will not be allowed with H&S funding.

Required Occupant Education
Concur with DOE Guidance M Alternative Guidance O
e Appropriate use and maintenance of units.
e Provide all paperwork and manuals for any installed equipment.
e Where combustion equipment is present, provide combustion safety and hazards information including how to recognize
depressurization, dangers of CO poisoning, and fire risks associated with combustion appliance use.

6.19 — Worker Safety

Required Actions
Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral O
DOE WAP H&S Funds M | Alternative Funds O
e Adherence to all federal, state, and local worker safety regulations (e.g., OSHA, EPA).
Allowable Actions
Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds [
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Minor repairs and installations (e.g., repairing stairs, replacing handrails, etc.) as defined by the Grantee’s H&S Plan, are
allowable when necessary to safely weatherize the dwelling.

o TDHCA defines minor repairs as worker safety repairs that do not exceed $2,000.
Equipment purchases to protect the health and safety of the worker (e.g., Personal Protective Equipment (PPE), jobsite
cleaning supplies).

Prohibited Actions

Concur with DOE Guidance M

Using DOE WAP H&S funds for major repairs as defined by the Grantee’s H&S Plan is prohibited.

Define “major” repairs

Major worker safety repairs are defined as repairs that would exceed $2,000. Example worker safety repairs are repairs
to address/prevent falls, being stuck by objects, prevent dangers to electrical hazards, caught in-between hazards, extensive
repairs to walkways/porches/stair that exceed $2,000.

Allowable Testing

Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O

Environmental and surveillance testing required by OSHA regulation.

6.X — (Insert Additional H&S Items for Use of DOE WAP H&S funds)

Required Actions

Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral [0

DOE WAP H&S Funds O | Alternative Funds O

Insert required item text

Allowable Actions

Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds OJ

If DOE WAP H&S Funds are used for any “allowable” actions, detail them here.

Prohibited Actions

Concur with DOE Guidance O

What is prohibited

Required Testing/Inspection

Concur with DOE Guidance M | Alternative Guidance O | Results in Deferral/Referral OJ

DOE WAP H&S Funds O | Alternative Funds O

Insert required item text

Allowable Testing/Inspection

Allowed with DOE WAP H&S Funds M | Allowed with Alternative Funds O

If DOE WAP H&S Funds are used for any “allowable” testing, detail them here.

Prohibited Testing/Inspection

Concur with DOE Guidance M

What is prohibited

Required Occupant Education

Concur with DOE Guidance M Alternative Guidance O

Insert required item text
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2025 TRAINING AND TECHNICAL ASSISTANCE (T&TA) PLAN

1.0 — GENERAL INFORMATION
COMMENTS THAT DO NOT GENERALLY FIT INTO THE AVAILABLE TABLES BELOW
TDHCA ensures Subgrantees have sufficient T&TA funding and direct TDHCA T&TA assistance available to
maintain/improve Subgrantee performance and work quality. To address network training needs, TDHCA budgets
T&TA funds both internally and directly to our Subgrantees.

T&TA needs are determined and based upon factors such as the following:
e Individual Subgrantee Training Needs Assessments (TNA)
o TDHCA implemented a new requirement that requires each Subgrantee to complete DOE’s WAP T&TA
Planning & Reporting Template to identify each Subgrantee’s specific training needs.
=  The initial report is reviewed by TDHCA training staff to ensure each Subgrantee is planning to
receive training in needed areas and for compliance with WPN 22-4 requirements.
=  Throughout the contract terms TDHCA staff monitor for training expenditures to ensure
Subgrantee is obtaining needed trainings.
= Upon the completion of the contract, a final version is required to be submitted to document
and support the training assistance received.
e Grant Requirements or as directed by DOE monitor or audit reports.
e Subgrantee Request
o The Department has an online request system, with a T&TA menu list, or section for the Subgrantee to
make a specific request or ask specific questions.
= https://tdhca.wufoo.com/forms/request-for-ca-program-assistance/
= The Department will contact the requestor to answer the submitted question OR
= Customize a training to meet the need or help to find a list of T&TA providers for the requested
topic.
= In addition, submitted questions or T&TA requests are reviewed for creating Best
Practices/FAQs or to identify topics for regional trainings, workshops, webinars, or
individualized training.
e Grantee Monitoring Reports.
o The Department’s compliance team shares monitoring issues with the training team. The training team
will initially provide resources and guides to address any findings and follow up with T&TA as required.
e Subgrantee expenditure performance.
o TDHCA utilizes an online contract system to collect expenditure and performance data from
Subgrantees and compares that data to their production tool at minimum on the third, fifth, and
seventh program reporting deadlines as identified within 10 TAC §6.405.
e Network Trends.
e Management Request.
o Management may make a specific request and dictate the type of training needed.
e Grantee identified needs.
o Key areas of a special focus are as follows:
= Ensuring Subgrantee staff (or subcontractors as applicable) are certified and trained in the
profession in which the worker is employed;
= Ensuring all Subgrantees receive Priority List related training to address any identified
monitoring concerns with the implemented DOE Approved Priority List; and
= Ensuring Subgrantees receive Energy Audit Weatherization Assistant (WAweb) Modeling or
Assessment related training to address identified monitoring concerns.

Internal T&TA funds are often limited unless determined otherwise by need and utilized to address individual, network-
wide, or regional T&TA needs. Internal budgeted T&TA funds are utilized for T&TA activities such as the following:
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e Internal Grantee staff training;

e TDHCA direct T&TA assistance;

Develop and provide T&TA resources;

Department provided specific trainings;

Network-wide and Regional comprehensive trainings when determined feasible; and
Etc.

Subgrantees receive the majority of T&TA funds which are utilized to address Subgrantee specific T&TA needs. TDHCA’s
reason for this approach is network-wide or regional T&TA activities often present unique challenges such as
geographical challenges, multiple climate zones, network size, limited one-on-one engagement, differences of capacity
levels noted within our network, etc. Specifics of the challenges include:

e Travel time, cost, and/or loss of production can often be prohibitive for centralized or even regional trainings.

e Mixed climate zones often require specific training to the location of the Subgrantee.

e Texas has twenty-one (21) Subgrantees that makeup our network and as a result often network-wide/regional
trainings consist of large attendance numbers, which are often prohibitive of providing one-on-one
engagement to gauge training comprehension.

o Different capacity levels noted within network often present challenges to facilitate a network-wide course that
would be beneficial and appeal to a network-wide or regional audience.

TDHCA T&TA staff provide oversight on the use of Subgrantee budgeted T&TA funds by reviewing the Subgrantee TNA
to ensure training is obtained for needed areas, projected T&TA activities are in compliance with WPN 22-4
requirements, and T&TA funding is expended in a timely manner. Additionally, TDHCA staff monitor training
expenditures throughout the contract terms and contracts require Subgrantees to receive prior approval for all T&TA
expenses to ensure T&TA activities remain focused on the Subgrantee’s T&TA needs. Subgrantee T&TA funds are
utilized for T&TA activities.

e Obtain and/or maintain required certifications such as QCl, MFQCI, Energy Auditor, Building Analyst Technician,
Building Analyst Professional, Lead Safe Renovator, Lead Safe Worker, OSHA 10/30, etc.

e Receive Comprehensive training on a regular basis for occupation-specific training to train on curriculum
aligned with the topics within the job task analyses (JTAs).

o All Comprehensive trainings are administered either by or in cooperation with IREC accredited facilities.

e Receive Specific training to address single-issue, short-term training to address technical skills/knowledge gaps,
attend conference trainings, or attend trainings beneficial to the program but not necessarily aligned with a
Home Energy Professional (HEP) job task analyses (JTAs).

e When applicable, Subgrantees are given the opportunity to utilize T&TA funds to conduct in-house training by
their current staff with their new/applicable staff. TDHCA T&TA staff will review and provide potential approval,
on a case-by-case basis, for the training activities based on applicable parameters for the desired in-house
training. Examples of potential parameters to be considered: qualification/certification of staff
leading/conducting the training, expenditure rates, lack of monitoring findings/concerns, estimated timeline,
estimated T&TA expenditures, etc.

2.0 —OVERALL T&TA PLAN

YOUR OVERALL T&TA PLAN MUST INCORPORATE SUGGESTIONS AND FEEDBACK THE FOLLOWING ELEMENTS.
FEEDBACK FROM INTERNAL AND EXTERNAL REVIEWS, EXAMPLES INCLUDE:
FEEDBACK FROM DEPARTMENT OF ENERGY (DOE) PROJECT OFFICER (PO) MONITORING VISITS
INTERNAL STATE AUDITS
GRANTEE MONITORING OF THE SUBGRANTEES
OFFICE OF INSPECTOR GENERAL (OIG) REPORTS
AMERICAN CUSTOMER SATISFACTION INDEX FEEDBACK, AND
OTHER. EXAMPLES INCLUDE:
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o TRAINING FEEDBACK
O TRAINING RETENTION ACTIVITIES

TDHCA incorporates the following suggestions and feedback when developing the statewide T&TA Plan:
e Subgrantees Training Needs Assessments (TNA);
e Grant requirements;
Feedback from Department of Energy (DOE) Project Officers (PO) and monitoring reports;
Grantee Monitoring Reports of the Subgrantees;

e Subgrantee submitted questions and training requests through the TDHCA WUFOO portal;

e Subgrantee feedback collected and provided through the Texas Association of Community Action Agencies
(TACAA);

e Network trends;

e American Customer Satisfaction Index survey feedback;

e |nternal State Audits;

e Office of Inspector General (OIG) Reports;

e Public Comment received during the Public Comment period for the DOE State Plan;

e WAP PAC feedback; and

e Grantee identified key topics of special focus to improve overall network performance.

EXISTING OR PLANNED ACCREDITED TRAINING CENTER PARTNERSHIP OR WORKING RELATIONSHIP.

TDHCA and Subgrantees have historically partnered with Santa Fe Community College’s EnergySmart Academy
(SFCCEA) to provide IREC accredited comprehensive trainings. Additionally, SFCCEA has helped TDHCA with the
development of current SWS field guides. TDHCA is not limited to only partnering with SFCCEA and can recommend
additional IREC accredited providers to ensure the needs of the network are being met.

PREPARATIONS FOR FUTURE/UPCOMING PROGRAM REQUIREMENTS, EXAMPLES INCLUDE:
e UPDATED STANDARD WORK SPECIFICATIONS (SWS)
e  INCLUSION OF SPECIFIC LANGUAGE FROM WEATHERIZATION PROGRAM NOTICES (WPN)

TDHCA is preparing for the following upcoming program requirements:
e Infrastructure Investment and Jobs Act increased funding levels;
e Inclusion of specific updated language from Weatherization Program Notices (WPN), on an as needed basis.

WHAT PROTOCOLS ARE IN PLACE WHICH ENSURE UNTRAINED STAFF ARE NOT LEFT WITHOUT SUPERVISIONS DURING FIELD
OPERATIONS?

Per Title 10 Texas Administrative Code (TAC) Section 6.6 (e), Subgrantees are required, upon hiring of a new program
coordinator, to contact the Department with written notification within 30 calendar days of hiring to receive new
manager/coordinator T&TA. Non-coordinator staff are required to be supervised during their introductory period and
initial training is conducted by Subgrantee staff utilizing training resources available on TDHCA’s website until the staff
has received the necessary comprehensive/specific training to function independently. On an as-needed basis, TDHCA
training staff is available to assist with T&TA upon request and provide program oversight if associated risks warrant
such an approach.

Partnerships with the statewide home performance industry on training issues; if applicable.

TDHCA does not currently partner with any statewide home performance industries.

HOW DOES ANALYSIS CONDUCTED, AS DETAILED IN SECTION V.6 OF THE ANNUAL APPLICATION, INFLUENCE THE DEVELOPMENT
OF T&TA ACTIVITIES AND PRIORITIES?

A subgrantee’s compliance history is reviewed through the Previous Participation Review and Approval Process (PPRAP)
and monitored as described in V.6 of the Annual Application. Results of the PPRAP review and monitoring visit(s) are
shared with T&TA staff. Identified issue(s) as a result of the PPRAP review and/or monitoring visits are analyzed by
T&TA staff to determine how to best resolve the issue(s) and address the Subgrantee’s training needs. T&TA staff
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requires Subgrantees to update its TNA to reflect the required actions to resolve the identified issue(s) and provides
follow-up activities to ensure the identified issue(s) are corrected in a timely fashion.

3.0 —WORKFORCE CREDENTIALS

DESCRIBE THE FOLLOWING ASPECTS OF YOUR T&TA PLAN RELATED TO WORKFORCE CREDENTIALS.
FEDERALLY REQUIRED CREDENTIALS. EXAMPLES INCLUDE:
o ENVIRONMENTAL PROTECTION AGENCY LEAD RENOVATION, REPAIR, AND PAINTING PROGRAM
o HOME ENERGY PROFESSIONALS QUALITY CONTROL INSPECTOR CERTIFICATION

Federally Required Credentials:
e Environmental Protection Agency (EPA) Lead Renovator Certification;
e Environmental Protection Agency (EPA) Certified Firm Certification;
e Home Energy Professionals Quality Control Inspector (QCl) certification;
e Home Energy Professionals Energy Auditor (EA) certification; and
e AHERA or state certification to test, encapsulate, abate, etc., asbestos containing material (ACM) as outlined
within WPN 22-7 and allowed within Texas’s H&S plan.

GRANTEE/STATE REQUIRED CREDENTIALS. EXAMPLES INCLUDE:
o BuILDING PERFORMANCE INSTITUTE BUILDING ANALYST
o GRANTEE-DEVELOPED CERTIFICATIONS

TDHCA does not currently require any credentials outside of the Federal or Subgrantee/Local identified credentials for
the Weatherization Assistance Program; however, TDHCA does strongly encourage the following as prerequisites to
advanced Home Energy Professional Certifications:

e BPI Building Science Principles Certificate;

e BPI Building Analyst Technician; and

e BPI Building Analyst Professional.

SUBGRANTEE/LOCAL REQUIRED CREDENTIALS. EXAMPLES INCLUDE:
o CONTRACTOR LICENSING

Subgrantee/Local required credentials:
e State Contractor Licensing for required services, i.e. HVAC, plumbing, electrical, etc.;
e OSHA 30 Construction Safety Course (for supervisors); and
e OSHA 10 Construction Safety Course (for crew members).

INDUSTRY REQUIRED CREDENTIALS. EXAMPLES INCLUDE:
e EQUIPMENT/MATERIAL MANUFACTURE CERTIFICATION
o VENDOR CERTIFICATION
(e.G. EQUIPMENT/MATERIAL MANUFACTURE CERTIFICATION, VENDOR CERTIFICATION)

Industry required credentials are as follows:
e Equipment/Material Manufacture Certification; and
e Vendor Certification (e.g. Equipment/Material Manufacture Certification, Vendor Certification).

PROCESS FOR MAINTAINING WORKFORCE CREDENTIALS

TDHCA has created an Internal Certification Tracking form to keep records of all workforce credentials. Subgrantees are
required to complete, update, and upload this form whenever a new certification as it relates to the bullet points below,
is obtained throughout the program year. This applies to both their WAP field staff and subcontractors and is used for
grantee tracking purposes. TDHCA's compliance monitoring staff will review the form to ensure adherence to
compliance standards

How CREDENTIALS ARE TRACKED

Subgrantees each have their own internal tracking process in place to ensure all workforce credentials are obtained
and/or retained, which is tested by TDHCA compliance monitoring staff to ensure compliance. Additionally, Subgrantees
are required annually to update their agency contact information to TDHCA, which includes the reporting of the
following certifications for Grantee tracking purposes:
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e QCl;

e  Multi-Family QCI;

e Energy Auditor;

e Retrofit Installer;

e Crew Leader;

e |Lead Safe Renovator;

e (OSHA 10; and

e OSHA 30.

e Building Analyst Technician;
e Building Analyst Professional;
e Trade specific licensing

4.0 -TRAINING

GRANTEES HAVE TWO OPTIONS TO DESCRIBE THEIR TRAINING.

A) USE THE EMBEDDED SPREADSHEET* TO IDENTIFY AND DESCRIBE THE TRAINING SCHEDULE FOR GRANTEE AND SUBGRANTEE
STAFF. INCLUDE TECHNICAL AND NON-TECHNICAL TRAINING.

B) OR USE THE FIELDS BELOW TO IDENTIFY AND DESCRIBE THE TRAINING SCHEDULE FOR GRANTEE AND SUBGRANTEE STAFF.
INCLUDE TECHNICAL AND NON-TECHNICAL TRAINING.

GRANTEE’S ARE TO INCLUDE THE FOLLOWING IN THEIR DESCRIPTIONS REGARDLESS OF WHAT OPTION IS BEING USED TO DESCRIBE
THEIR TRAINING PLAN:

®  SPECIFY WHETHER ATTENDANCE IS MANDATORY, AND THE RAMIFICATIONS FOR NON-COMPLIANCE.
e  SPECIFY IF THE T&TA PLAN SPANS MULTIPLE PROGRAM YEARS (PY), INDICATE WHICH TRAININGS ARE INTENDED
IN THE CURRENT PY AND WHICH ARE PLANNED FOR FUTURE PYSs.
* THE EMBEDDED SPREADSHEET, IF COMPLETED AT THE END OF THE YEAR TO RECORD DELIVERED TRAINING, CAN BE USED AS
DOCUMENTATION FOR THE REQUIRED ANNUAL T&TA REPORT. DOUBLE CLICK TO OPEN SPREADSHEET. ENTER INFORMATION AND
CLOSE. IT WILL AUTOMATICALLY SAVE YOUR INFORMATION

TTA Planning and
Reporting Template F

PROGRAMMATIC/ADMINISTRATION TRAINING
e  FINANCIAL (I.E. 2 CFR 200)
e MANAGEMENT (I.E. 10 CFR 440)

Programmatic/Administration training is available to each Subgrantee through the following:
e Financial (i.e. 2 CFR Part 200)

o Onsite and/or virtual fiscal trainings are available through TDHCA training staff upon request or as deemed
necessary by Grantee staff to address day to day needs such as procurement, rule clarifications/references,
contractual requirements, reporting, expenditure allowability, etc.

o Intensive Subgrantee fiscal training is available upon request and provided by contracted consultants for
complex needs such as cost allocation, budgeting, grant fund accounting, etc.
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o Peer-to-Peer training is available from recognized experienced WX network Subgrantees
o Training conferences
e Management (i.e. 10 CFR Part 440)

o New program coordinator trainings are available and required for all newly hired staff that cover WX
timeline, program rules, available resources, reporting requirements, etc.

o Onsite and/or virtual management trainings are available through TDHCA training staff upon request or
as deemed necessary by Grantee staff to address management training needs.

o Peer-to-Peer training from recognized experienced WX network Subgrantees.

o Training conferences.

Additional Programmatic/Administration training is handled on an ongoing and as-needed basis as identified by network
request, new/updated requirements, new staff hires, results of monitoring reports, or as deemed necessary by Grantee
staff.

COMPREHENSIVE TECHNICAL TRAINING ALIGNED TO THE JOB TASK ANALYSIS (IDENTIFY AT WHAT INTERVALS WORKERS WILL RECEIVE
REGULAR, COMPREHENSIVE TRAINING AS REQUIRED BY WEATHERIZATION PROGRAM NOTICE (WPN) 22-4)

QUALITY CONTROL INSPECTOR

ENERGY AUDITOR

CREW LEAD

RETROFIT INSTALLER/TECHNICIAN

TDHCA requires each of the professional certifications listed below to receive a refresher course and recertify every
three years through an accredited IREC training provider:

e Quality Control Inspector

e Energy Auditor

e Multi-Family QClI, if applicable
In accordance with WPN 22-4, Subgrantees must plan and ensure all WAP field workers receive regular comprehensive
training for the position in which the worker is employed. Additionally, the Subgrantee must identify all
identified/planned/required comprehensive trainings within their TNA as outlined within WPN 22-4 and ensure the
trainings are provided by an accredited IREC training facility certified in the occupation-specific Job Task Analysis (JTA)
being taught. Training will be provided by the IREC training facility in a manner best suited for the situation and can be
a hybrid of distance learning and/or in person training. Comprehensive trainings identified with the TNA will be
prioritized based on compliance mandates, monitoring results, occupation specific JTA staff weaknesses, T&TA staff
input, staff request, and fund availability. In the event a Subgrantee experiences unforeseen issues, and their training
needs will exceed their normal allotted T&TA budget, TDHCA has set aside additional funding to be available on an as-
needed basis. Examples of unforeseen issues include but are not limited to key staff turnover affecting program
compliance/production, compliance/monitoring mandates, etc.

SPECIFIC TECHNICAL TRAINING
e  TOPICS IDENTIFIED DURING MONITORING VISIT(S)
e ENERGY MODELING
e  HEALTH & SAFETY. ALLH&S TOPICS IN WPN 22-7 REQUIRE SOME LEVEL OF TRAINING FOR ALL AFFECTED WORKERS, THE FREQUENCY
OF THIS TRAINING IS A GRANTEE DECISION. EXAMPLES INCLUDE:
AIR CONDITIONING, HEATING SYSTEMS, AND COMBUSTION APPLIANCES
ASBESTOS
BIOLOGICALS AND UNSANITARY CONDITIONS
BUILDING STRUCTURE AND ROOFING
CoDE COMPLIANCE
ELECTRICAL
FUEL LEAKS
GAS OVENS/STOVETOPS/RANGES
HAZARDOUS MATERIALS
INJURY PREVENTION OF OCCUPANTS

O O O O O O O O O O
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O LEAD BASED SURFACE COVERINGS (PAINT, VARNISHES, ROOFING, ETC.)
= EPA’s LEAD RENOVATION, REPAIR & PAINTING PROGRAM (RRP)MoLD/MOISTURE
MoLD AND MOISTURE
OCCUPANT PRE-EXISTING OR POTENTIAL HEALTH CONCERNS
PESTS
RADON
SAFETY DEVICES
VENTILATION AND INDOOR AIR QUALITY
= AMERICAN SOCIETY OF HEATING REFRIGERATION AND AIR-CONDITIONING ENGINEERS (ASHRAE)
WATER HEATERS
o  WORKER SAFETY
=  OSHA
e  CLIENT EDUCATION (TRAINING WORKERS TO CONDUCT CLIENT EDUCATION). EXAMPLES INCLUDE:
o ENERGY SAVINGS STRATEGIES
O PROGRAM-SPECIFIC INFORMATION. EXAMPLES INCLUDE:
= \WHAT TO EXPECT
= ADDITIONAL RESOURCES
O HEALTH & SAFETY ISSUES

O O O O O O

o

Specific Training offerings are available to all Subgrantees.
e Topics (s) identified during monitoring visit(s)
o Feedback from Department of Energy (DOE) Project Officers (PO) and monitoring reports.
=  Feedback from Project Officers and DOE identified monitoring issues/network trends are addressed in
network-wide training(s).
= Subgrantee specific trainings are performed for all Subgrantees selected as part of the monitoring
sample and training is performed to correct the specific areas of deficiency identified in the agency’s
DOE monitoring report.
=  TDHCA WAP monitors utilize the DOE monitoring report to adjust sampling and increase focus in the
identified areas. Identified issues/network trends are addressed utilizing network-wide or Subgrantee
specific trainings.
o Grantee Monitoring Reports of the Subgrantees
=  TDHCA T&TA staff are copied on all monitoring reports and/or a staff meeting is held for monitors to
debrief T&TA staff after each visit. In those meetings, monitoring staff relay issues found related to the
Subgrantee as well as overall trends identified. Following the monitoring report, T&TA staff provide an
initial email to the Subgrantee to provide resources for identified issues. T&TA staff applies this debrief
information when determining the needs for Subgrantee specific T&TA and to plan any needed training
curriculum.

e Whole House Assessment Process
o Specific whole house assessment training/questions is readily available upon Subgrantee request or as

determined necessary by Grantee staff.

e Energy Modeling
o Specific energy audit training/questions in regard to energy audit modeling is readily available upon

Subgrantee request or as determined necessary by Grantee staff.

e Priority List Criteria and Use.

o Specific Priority List training/questions is readily available upon Subgrantee request or as determined
necessary by Grantee staff.

o TDHCA has a webinar, Priority List Policies and Procedures, and FAQs available for Subgrantees on demand
through the TDHCA website.

e Health & Safety. All H&S topics in WPN 22-7 require some level of training for all affected workers, the frequency
of these type trainings is based on workforce needs. All WAP H&S training include review of required, allowable,
and prohibited activities listed within WPN 22-7. Additional topics covered in H&S trainings include the
following:
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o Air Conditioning, Heating Systems, Combustion Appliances
= WAP H&S Policy training on allowable activities
= Licensing and/or certifications for HVAC installers as required by authority having jurisdiction
= Testing and inspection training
= Combustion Gases
o How to perform appropriate testing, determine when a building is excessively depressurized, and the
difference between air free and as-measured CO action levels
o Asbestos (Confirmed and/or Presumed Asbestos Containing Material)
=  How to identify suspected ACM
= Licensing/certification/training requirements
= Safe work practices
o Biologicals and Unsanitary Conditions
= How to recognize unsafe conditions and when to defer
= Safe work practices when encountering such conditions
o Building Structure and Roofing
=  How to identify structural and roofing issues
o Code Compliance
=  How to determine what code compliance may be required
o Electrical
=  How to identify electrical hazards
= Local or Authority Having Jurisdiction (AHJ)) code compliance
o Fuel Leaks
= Fuel leak testing
o Gas Ovens/Stovetops/Ranges
= Testing techniques
= CO action levels
o Hazardous Materials
= Appropriate Personal Protective Equipment (PPE) for working with hazardous waste materials
= Disposal requirements and locations
= Health and environmental risks related to hazardous materials
o Injury Prevention of Occupants and Weatherization Workers
= Hazard identification
o Lead Based Surface Coverings (Paints, Varnishes, Roofing, etc.)
= Lead Based Paint & EPA’s Lead Renovation, Repair & Painting Program (RRP)

e All employees and contractors working on pre-1978 homes must receive training to install
measures in a lead-safe manner in accordance with the SWS and EPA protocols, and installation
must be overseen by an EPA Certified Renovator

e Grantee Monitors and Inspectors must be Certified Renovators

o Mold/Moisture
= National curriculum on mold and moisture or equivalent
=  How to recognize drainage issues
o Occupant Pre-existing or Potential Health Conditions
=  How to assess occupant preexisting conditions and determine what action to take if the home is not

deferred
= Awareness of potential hazards
o Pests
= How to assess presence and degree of infestation, associated risks, and deferral policy
o Radon

= Auditors, assessors, and inspectors must have knowledge of radon, what it is and how it occurs,
including what factors may make radon worse, and precautionary measures that may be helpful
=  Workers must be trained in proper vapor retarder installation
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= Provide zonal radon map resources
o Safety Devices
= Where to install alarms
= Local code compliance
o Ventilation and Indoor Air Quality
= American Society of Heating Refrigeration and Air-Conditioning Engineers (ASHRAE) requirements
= ASHRAE 62.2 training including proper sizing, evaluation of existing and new systems
= |f the grantee opts to adopt a new version of ASHRAE 62.2 then training and technical assistance
should be planned to prepare crews to implement the new standard
o Water Heater Replacement
= Water temperature testing
=  How to identify if repair or replacement is warranted
o Worker Safety
= Use and importance of PPE
= Safety training appropriate for job requirements. OSHA 30 for supervisors and OSHA 10 for crew
members
= Ongoing training as required in Hazard Communication Program
e (Client Education (training workers to conduct client education). Examples include:
o Importance of providing both written and verbal education for each client
o How to review energy savings materials
o Steps to properly educate clients on instructions for equipment operation and/or maintenance

Additional Specific Training is handled on an ongoing and as-needed basis as identified by network request,
new/updated requirements, new staff hires, results of monitoring reports, or as deemed necessary by Grantee staff.

CONFERENCES. EXAMPLES INCLUDE:
ENERGY OUTWEST
BUILDING PERFORMANCE ASSOCIATION
NATIONAL ASSOCIATION FOR STATE AND COMMUNITY SERVICE PROVIDERS
e COMMUNITY ACTION PARTNERSHIP

TDHCA relays all conference related Weatherization Memorandums/Notifications allowing use of training funds to
Subgrantees. Conference attendance examples include:

e Energy OutWest;

e Building Performance Association;

e National Association for State and Community Service Providers, and

e Community Action Partnership.

OTHER, PLEASE SPECIFY:

TDHCA budgets T&TA funds for both the Grantee and Subgrantees which are utilized as described in Section 1.0 General
Information of this plan.

5.0 —TECHNICAL ASSISTANCE

DESCRIBE THE TECHNICAL ASSISTANCE ACTIVITIES INCLUDED IN THE T&TA BUDGET CATEGORY.
PROGRAMMATIC/ADMINISTRATION SUPPORT

Programmatic/Administration technical assistance is readily available and provided to all Subgrantees utilizing TDHCA
training staff through the following methods:
e Questions and/or technical assistance is continuously available for all Subgrantees through the TDHCA
WUFOO online portal at the following link: Submit a Program Question or Request T&TA.
e Virtual technical assistance is provided utilizing platforms such as GoTo Meeting, Microsoft® Teams, FaceTime,
etc.
e Subgrantee onsite or network trainings.
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e TDHCA website resources such as TDHCA developed Best Practices, Frequently Asked Questions, training
videos, etc.

e Peer-to-Peer technical assistance/information exchange is available from recognized experienced WX network
Subgrantees.

e Activities in coordination with Texas Association of Community Action Agencies (TACAA).

e Quarterly Network Calls.

e WAP E-Newsletters.

Additional Programmatic/Administration technical assistance methods are created/utilized on an as-needed basis to
improve program administration, effectiveness, and delivery of services.

TECHNICAL SUPPORT

Technical Support is readily available and provided to Subgrantees utilizing TDHCA training staff through the following
methods:
e Questions and/or technical assistance is continuously available for all Subgrantees through the TDHCA
WUFOO online portal at the following link: Submit a Program Question or Request T&TA.
e Virtual support is provided utilizing platforms such as GoTo Meeting/Webinar, Microsoft® Teams, FaceTime,
etc.
e Subgrantee onsite or network trainings.
e TDHCA website resources such as TDHCA developed Best Practices/Forms, training videos, WAP Cheat Sheets,
etc.
e Peer-to-Peer technical assistance/information exchange is available from recognized experienced WX network
Subgrantees.
e Activities in coordination with TACAA.
e Quarterly Network Calls.
e WAP E-Newsletters.

Additional technical support methods are created/utilized on an as-needed basis to improve program administration,
effectiveness, and delivery of services.

HEALTH & SAFETY SUPPORT ACTIVITIES

H&S support is readily available and provided to Subgrantees utilizing TDHCA training staff through the following
methods:
e Questions and/or technical assistance is continuously available for all Subgrantees through the TDHCA
WUFOO online portal at the following link: Submit a Program Question or Request T&TA,
e Virtual support is provided utilizing platforms such as GoTo Meeting/Webinar, Microsoft® Teams, FaceTime,
etc.;
e Subgrantee onsite or network trainings;
e TDHCA website resources such as TDHCA developed Best Practices/Forms, WAP Cheat Sheets, training videos,
etc.
e Peer-to-Peer technical assistance/information exchange is available from recognized experienced WX network
Subgrantees;
e Activities in coordination with TACAA;
e Quarterly Network Calls; and
e WAP E-Newsletters.

Additional H&S support methods are created/utilized on an as-needed basis to improve program administration,
effectiveness, and delivery of services.

MONITORING
WHAT PERCENTAGE OF T&TA FUNDING IS ALLOCATED TO MONITORING? (IF DEFINED IN SECTION B OF THE BUDGET DETAILS WITHIN THE
ANNUAL APPLICATION, INCLUDE THAT WITHIN YOUR DESCRIPTION BELOW.)
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TDHCA WAP Monitoring staff who conduct fiscal/administrative and inspection monitoring activities are paid out of
the T&TA (40%) budget category.

OTHER, PLEASE SPECIFY

TDHCA is very fortunate to have a Compliance Monitoring staff experienced in Subgrantee monitoring, unit assessments,
audits, material installation, inspections, and the training and technical assistance that support each. TDHCA
Compliance staff work in conjunction with Department Training staff to continuously improve our weatherization
program.

6.0 CLIENT EDUCATION

DESCRIBE WHAT CURRENT AND PLANNED CLIENT EDUCATION MATERIALS AND/OR ACTIVITIES ARE INCLUDED IN THE T&TA
BUDGET CATEGORY. ONLY THOSE PAID FOR WITH T&TA FUNDS NEED TO BE MENTIONED.

NOTE: THIS DOES NOT INCLUDE TRAINING WORKERS TO DELIVER CLIENT EDUCATION. THIS SHOULD BE DESCRIBED IN THE
TRAINING SECTION, ABOVE.

CLIENT EDUCATION ACTIVITIES PRIOR TO, DURING AND AFTER WEATHERIZATION WHICH ADDRESS THE WEATHERIZATION PROCESS AND
ENERGY SAVINGS DETAILS

The Department requires Subgrantees to provide (at minimum) educational materials in verbal or written format. Each
Subgrantee must complete the Health & Safety Requirements form and provide educational materials, including the
EPA's Renovate Right guide and specific information on energy savings. Additionally, Subgrantees will provide
instructions for the operation and maintenance of any installed equipment as required in the Standard Work
Specifications (SWS) and in Section 5.0 of the Health & Safety Plan. Compliance staff reviews materials and procedures
during each Subgrantee’s annual onsite monitoring.

CLIENT EDUCATION ACTIVITIES REGARDING H&S ISSUES AS INDICATED IN WPN 22-7

AIR CONDITIONING, HEATING SYSTEMS, AND COMBUSTION APPLIANCES
ASBESTOS — CONFIRMED AND/OR PRESUMED ASBESTOS CONTAINING MATERIAL
BIOLOGICALS AND UNSANITARY CONDITIONS
BUILDING STRUCTURE AND ROOFING
CoDE COMPLIANCE
COMBUSTION GASES
ELECTRICAL
FUEL LEAKS
GAS OVENS/STOVETOPS/RANGES
HAZARDOUS MATERIALS
INJURY PREVENTION OF OCCUPANTS
LEAD BASED SURFACES (PAINTS, VARNISHES, ROOFING, ETC.)
MoLD AND MOISTURE
OCCUPANT PRE-EXISTING OR POTENTIAL HEALTH CONDITIONS
PESTS
RADON
SAFETY DEVICES
VENTILATION AND INDOOR AIR QUALITY
= AMERICAN SOCIETY OF HEATING REFRIGERATION AND AIR-CONDITIONING ENGINEERS (ASHRAE)
WATER HEATERS
o WORKER SAFETY

= (OSHA
O ADDITIONAL TOPICS AS DESCRIBED IN HEALTH & SAFETY PLAN

O OO0 OO O O0OO0OO0OO0OOoOOoOO0OO0o0OO0O OO O0

(@]

Client education activities/resources regarding H&S issues are provided by Subgrantees to ensure compliance
with WPN 22-7 as follows:

e A C(Client H&S Questionnaire is required to be completed by Subgrantees for each unit weatherized.
Questionnaire can be located on the TDHCA website at the following link:
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o H&S Requirements Form

e When deferral is necessary, Subgrantees are required to provide information to the client, in writing, describing
conditions that must be met in order for weatherization to commence and if applicable, include any of the
additional specific information detailed below. A copy of the notification must also be retained within the client
file.

o Appropriate referral resources shall also be provided to the client.

e H&S client education resources can be located at the following links:

o WPN 22-7 Additional Resources and References

o TDHCA Program Guidance

e Air Conditioning, Heating Systems, and Combustion Appliances

o Appropriate use and maintenance of units.

o Provide all paperwork and manuals for any installed equipment.

o Discuss and provide information on proper disposal of bulk fuel tanks when not removed as part of the
weatherization work.

o Where combustion equipment is present, provide combustion safety information, including how to
recognize depressurization, dangers of CO poisoning, and fire risks associated with combustion appliance
use.

e Asbestos
o Formally notify the occupant and landlord if applicable, in writing:
= of suspected ACMs that are present and what precautions will be taken to ensure the occupants’ and
workers’ safety during weatherization;
= of results if testing was performed;
= not to disturb suspected ACM;
=  When deferral is necessary due to asbestos, occupant, or landlord if applicable, must provide
documentation before work continues.
e Biologicals and Unsanitary Conditions
o Inform client, in writing, of observed conditions.
e Building Structure and Roofing
o Notify client, in writing, of structurally compromised areas.
e Code Compliance
o Inform client, in writing, of observed code compliance issues when it results in deferral.
e Electrical

o Provide occupant with written documentation of any electrical hazards identified that will not be addressed
by weatherization.

o Provide information to occupant on over-current protection, overloading circuits, and basic electrical
safety/risks if conditions warrant.

e Fuel Leaks
o Inform clients in writing of fuel leak testing results, including specific location if fuel leaks are detected.
e Gas Ovens/Stovetops/Ranges

o Inform clients of the importance of using exhaust ventilation when cooking and the importance of keeping

burners clean to limit the production of CO.
e Hazardous Materials Disposal

o Inform occupant in writing of hazards associated with hazardous waste materials being generated/handled
in the home.

o Inform occupant in writing of observed hazardous conditions and associated risks.

o Provide occupant written materials on safety issues and proper disposal of household pollutants.

e Injury Prevention of Occupants

o If identified hazardous conditions will not be correct during weatherization, inform occupant in writing of
observed hazards and associated risks utilizing the “Hazard Identification Notification Form” required by
WPN 22-7.
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e Lead Based Surface Coverings (Paint, Varnishes, Roofing, etc.)
o Follow pre-renovation education requirements per EPA RRP rules.
e Mold/Moisture
o Provide occupant written notification of identified mold/moisture hazards and information regarding the
associated hazard.
e Occupant Pre-existing or Potential Health Conditions
o Inform client in writing of any known risks and provide pre-weatherization screening form.
o Provide client with Subgrantee point of contact information in writing.

e Pests
o Inform client in writing of observed conditions and associated risks.
e Radon

o Provide all clients EPA’s A Citizen’s Guide to Radon and inform them of radon related risks.
o Occupants must sign informed consent form prior to receiving weatherization
o Safety Devices
o Provide client with verbal and written information on use of newly installed devices and the potential risks
of not properly maintaining these devices.
e Ventilation and Indoor Air Quality (ASHRAE)
o Provide client with information on function, use, and maintenance (including location of service switch and
cleaning instructions) of ventilation system and components.
o Provide client with equipment manuals for installed equipment.
o Include disclaimer that ASHRAE 62.2 does not account for high polluting sources or guarantee indoor air
quality.
e Water Heaters
o Appropriate use and maintenance of units.
o Provide all paperwork and manuals for any installed equipment.
0 Where combustion equipment is present, provide combustion safety and hazards information including how
to recognize depressurization, dangers of CO poisoning, and fire risks associated with combustion appliance
use.
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 742 Agenda Date: 2/6/2025 Agenda #: 3.

Presentation, discussion, and possible action regarding a waiver relating to the applicability of a local
Public Housing Authority Utility Allowance for Lapiz Flats HOME American Rescue Plan Application
23712

RECOMMENDED ACTION

WHEREAS, Lapiz Flats (9% Housing Tax Credit 22297) applied for 9% Housing Tax Credits (HTCs)
in 2022 and was awarded $1,366,000 in HTCs in July 2022;

WHEREAS, Lapiz Flats (HOME-ARP 23712) applied gap financing funds under the 2023-2 HOME
American Rescue Plan (HOME-ARP) Rental Development Notice of Funding Availability (NOFA)
and received an award of $1,506,500 in July 2023;

WHEREAS, in December, 2024, during the post-award process, the Applicant notified staff that
the project was approved for Project-Based Vouchers (PBVs) by the Dallas Housing Authority
(DHA), and submitted supporting documentation;

WHEREAS, the Applicant is requesting a nonmaterial amendment to include the vouchers
under 10 TAC §10.405(a) which allows Applicants to request amendments to their Applications
after award prior to the Land Use Restriction Agreement recording; and

WHEREAS, as part of the nonmaterial amendment request, the Applicant requests a waiver
under §11.207, which authorizes the Board to waive rules, to waive 10 TAC §10.614(c)(3)(A) so
that the development may calculate Utility Allowances according to the Dallas Housing
Authority payment standard for the project located in Grand Prairie because of the vouchers;

NOW, therefore, it is hereby

RESOLVED, the waiver request for Lapiz Flats to use the Utility Allowances for the Dallas
Housing Authority in Grand Prairie is approved as presented to this meeting, and the Executive
Director and his designees are each authorized, directed, and empowered to take all necessary
action to effectuate the foregoing.

BACKGROUND

Lapiz Flats, LLC, is the owner of Lapiz Flats in Grand Prairie, which is a New Construction project that received
a 2022 9% HTC award and a 2023 HOME-ARP award for gap financing. Lapiz Flats is a 69-unit new construction
elderly housing project. In December 2024, the Applicant submitted supporting documentation to staff to
show that the DHA PBV’s are senior-specific for persons aged 62+. The total cost of the proposed new
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construction is $16,779,636, of which $1,366,000 is Housing Tax Credits and $1,506,500 is the HOME-ARP
award.

10 TAC §10.614(c)(3)(A) regarding Utility Allowances states:
“(3) Other Buildings. For all other rent-restricted Units, Development Owners must use one of the
methods described in subparagraphs (A) - (E) of this paragraph: (A) Public Housing Authority (PHA). The
Utility Allowance established by the applicable PHA for the Housing Choice Voucher Program. The
Department will utilize the Texas Local Government Code, Chapter 392 to determine which PHA is the
most applicable to the Development.”

The “applicable PHA for the Housing Choice Voucher Program” would be the Grand Prairie PHA. However,
because the vouchers are from Dallas Public Housing Authority, the Applicant requests that the “applicable”
PHA is deemed to be the Dallas Public Housing Authority.

The waiver is requested to allow for Utility Allowances to be calculated so that Utility Allowances for all units
match estimations calculated by the DHA PBV award. This waiver would assist the project and the
Department in meeting the purpose of the Department in Tex. Gov’t Code §2306.001 to provide for the
housing needs of individuals and families of low, very low and extremely low income...” As such, staff
recommends approval of the waiver to the Utility Allowance estimation method per 10 TAC §10.614(c)(3)(A).
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 924 Agenda Date: 2/6/2025 Agenda #: 4.

Presentation, discussion, and possible action regarding the adoption of an Agreed Final Order
concerning Elmwood Apartments (HTC 12045 / HOME 1001679 / CMTS 1130), Cottonwood
Apartments (HTC 12048 / HOME 1001677 / CMTS 544), and Oakwood Apartments (HTC 11082 / HOME
1001591 / CMTS 1304)

RECOMMENDED ACTION

WHEREAS, ElImwood Apartments (ElImwood), owned by PK Elmwood Apartments, LP (ElImwood
Owner), had uncorrected compliance findings relating to the applicable land use restriction
agreements and the associated statutory and rule requirements;

WHEREAS, Cottonwood Apartments (Cottonwood), owned by PK Cottonwood Apartments, LP
(Cottonwood Owner), had uncorrected compliance findings relating to the applicable land use
restriction agreements and the associated statutory and rule requirements;

WHEREAS, Oakwood Apartments (Oakwood), owned by PK Oakwood Apartments, LP
(Oakwood Owner), had uncorrected compliance findings relating to the applicable land use
restriction agreements and the associated statutory and rule requirements;

WHEREAS, Elmwood Owner, Cottonwood Owner, and Oakwood Owner are related entities,
ultimately controlled by Ronald Potterpin (collectively known as Owner);

WHEREAS, three out of ten properties under this ownership group, including Elmwood and
Cottonwood, were subject to prior Agreed Final Orders;

WHEREAS, the terms of those Agreed Final Orders from 2019 were met, and administrative
penalties were partially forgiven, with a collective $2,000.00 administrative penalty paid;

WHEREAS, TDHCA identified new findings of noncompliance during its regularly scheduled
2024 file monitoring reviews at Cottonwood, Elmwood, and Oakwood, and referred the
development owners for administrative penalties when the noncompliance was not timely
corrected;

WHEREAS, complete corrections were received after referral to the Enforcement Committee,
but the penalty referral history did not support informal closure;

WHEREAS, an Enforcement Committee informal conference was held on December 10, 2024,
and Owner agreed, subject to Board approval, to enter into an Agreed Final Order assessing a
collective administrative penalty of $2,500.00; and
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WHEREAS, staff has based its recommendations for an Agreed Final Order on the Department’s
rules for administrative penalties and an assessment of each and all of the statutory factors to
be considered in assessing such penalties, applied specifically to the facts and circumstances
present in this case.

NOW, therefore, it is hereby

RESOLVED, that an Agreed Final Order assessing an administrative penalty of $2,500.00, for
noncompliance at Elmwood Apartments (HTC 12045 / HOME 1001679 / CMTS 1130),
Cottonwood Apartments (HTC 12048 / HOME 1001677 / CMTS 544), and Oakwood Apartments
(HTC 11082 / HOME 1001591 / CMTS 1304), substantially in the form presented at this
meeting, and authorizing any non-substantive technical corrections, is hereby adopted as the
order of this Board.

BACKGROUND

PROPERTY AND FINANCING INFORMATION: PK Elmwood Apartments, LP, PK Cottonwood, LP,
and PK Oakwood Apartments, LP are the respective owning entities for the following
developments:
e Elmwood Apartments, a 24-unit apartment complex located in Buffalo, Leon County
(Elmwood);
e Cottonwood Apartments, a 24-unit apartment complex located in Taft, San Patricio
County (Cottonwood); and
e QOakwood Apartments, a 36-unit apartment complex located in Madisonville, Madison
County (Oakwood).

The three ownership entities are controlled by Ronald Potterpin. The primary CMTS contact for
the owner is Lindsey Klug. Property management is conducted in-house by PK Housing and
Management Company, with Shanna Spurgeon as the primary CMTS contact.

Each development is encumbered by both a HOME LURA and an HTC LURA, with TDHCA funds
used for rehabilitation. The HTC LURAs are all within the 15-year federal Compliance Period
through December 31, 2027, and the Extended Use Periods run through 2042 for Elmwood and
Cottonwood, and through 2052 for Oakwood. The HOME LURAs expire in 2043 for ElImwood
and Cottonwood, and in 2052 for Oakwood.

ENFORCEMENT HISTORY: There are ten developments in this ownership group, three of which
have prior Agreed Final Orders:

1. Agreed Final Order signed in 2019 for Elmwood and Cottonwood together, agreeing to
pay an administrative penalty of $2,000.00 relating to file monitoring noncompliance,
with $500.00 due at signing and the remainder to be forgivable provided that the owner
complied with all requirements. Owner complied with this Order.
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2. Agreed Final Order signed in 2019 for Northwood Apartments (HTC 11081 / HOME
1001590 / CMTS # 1303), agreeing to pay an administrative penalty of $1,500.00
relating to file monitoring noncompliance. Owner complied with this Order.

Owner made improvements in the interim period, and was not referred again until North Court
Villas (HTC 01104 / CMTS 4772) was referred for an administrative penalty for Uniform Physical
Condition Standards noncompliance in 2023. That referral was closed informally upon
correction since it was the first referral in a number of years. The three subsequent
administrative penalty referrals during 2024 for Elmwood, Cottonwood, and Oakwood have
now brought the owner perilously close the 50% debarment referral threshold at 10 TAC §2.401
(e)(2)(A), and the Compliance Division asked the Enforcement Committee to hold an informal
conference even if full corrections were made.

NONCOMPLIANCE SUBJECT TO AN ADMINISTRATIVE PENALTY: TDHCA identified the following
findings of noncompliance during file monitoring reviews conducted at Elmwood, Cottonwood,
and Oakwood during 2024. All were fully resolved before the Enforcement Committee’s
informal conference.

1. Failure to market to veterans as required by the LURAs for Elmwood, Cottonwood, and
Oakwood.

2. Failure to provide evidence of the appropriate number of points worth of tenant
supportive services for Elmwood, Cottonwood, and Oakwood. The LURAs require ten
points of services for Elmwood and Cottonwood, and eight points of services for
Oakwood, which may be selected from a lengthy list of potential services at Appendix A
of each LURA. At the time of monitoring, EImwood failed to provide evidence of any
services, Cottonwood failed to provide evidence of five out of ten required points, and
Oakwood failed to provide evidence of six out of eight required points.

3. Failure to allow an onsite file monitoring review on April 12, 2024 at Cottonwood. On
March 21, 2024, the Department provided notice of the onsite review, but the leasing
office was closed at the appointed time. The onsite review was therefore cancelled, and
a notice of noncompliance was issued, setting a July 25, 2024, corrective action deadline
to submit requested files electronically.

4. Failure to update the utility allowance for Cottonwood after USDA issued a new 2024
utility allowance. Utility allowances must be updated annually, and gross rents must be
adjusted accordingly to ensure that TDHCA rent limits are not exceeded.

5. Failure to recertify or provide annual eligibility certification for unit 201D at Oakwood.
The property recertified the household and had an annual eligibility certification signed
on June 1, 2023, however, the rules require the forms to be completed no earlier than
120 days before the move-in date anniversary of November 28, 2023. The earliest
acceptable date to sign would have been July 31, 2023.
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ADMINISTRATIVE PENALTY FACTORS: Owner participated in an informal conference with the
Enforcement Committee on December 10, 2024. The Enforcement Committee analyzed the
required statutory factors for determining an appropriate administrative penalty as follows:

1. The seriousness, extent, and gravity of the violations: Most of the violations are not
severe, but are important, demonstrating basic file monitoring and administrative
problems. Failure to allow monitoring at Cottonwood is extremely serious. However,
during the informal conference, the owner representatives explained that the property
manager was prepared for the review, but had a medical emergency that day and was
unexpectedly hospitalized. Backup staff were at another inspection and were unable to
cover the TDHCA review, and supervisory staff that were too far away attempted to call
TDHCA but were unable to make contact until the next day. The Enforcement
Committee noted that although it had no way to confirm these claims since this relates
to private health information, the explanation did change the committee’s views on the
matter, mitigating the seriousness of this violation, particularly since it noted that this
was not a systemic issue occurring at multiple developments in the portfolio.

2. Hazard posed to the health or safety of the public: None. All findings were for file
monitoring.

3. Hazard posed to the public’s economic welfare: Overall, the hazard to the public’s
economic welfare was minimal since the utility allowance did not cause gross rent
overcharges at Cottonwood, mitigating the seriousness of that violation. Failure to
market to veterans can have an impact on that population since they are not aware of
the housing availability. The Oakwood violation relating to unit 201D did not cause any
economic harm to the household. Social services are promised during application in
order to receive points, and while many services on the Appendix A list of each HTC
LURA serve a social, intellectual, or practical purpose, others do provide an economically
valuable service. As an example, Cottonwood corrected the social services
noncompliance by providing evidence of services supporting economic welfare, such as
financial planning classes, income tax preparation services, and notary public services.
This value is offset by participation, however, since social services are sometimes not
utilized by residents.

4. Efforts made to correct the violations: The owner responded within the TDHCA
Compliance Division’s corrective action period for Cottonwood and Oakwood, but did
not respond for Elmwood. All of the noncompliance considered in this item was
resolved after referral for an administrative penalty, but prior to the Enforcement
Committee’s informal conference. Social services were a serious violation as noted
above, however, the owner has hired a social services coordinator to work with all of
their sites to maintain social services as required.

5. Any other matters that justice may require: Improvements were implemented between
2019 and 2023, with no referrals during that period, but there was a decline in 2023 and
2024. The owner has fired the person who was overseeing compliance matters that led
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to the penalty referrals that are under consideration today. There is now a new
supervisory group including a regional manager, assistant area director, and the new
social services coordinator. The owner has also implemented a tracker with multiple
people reviewing in the chain of command to verify that work is being completed
timely, correctly, and completely.

6. Amount necessary to deter future violations: There is a history of noncompliance, and
one more administrative penalty referral will cause the owner to be referred for
debarment consideration. The Enforcement Committee thought that substantive
improvements have been implemented, and that the potential future debarment was
sufficient incentive to make further improvements to avoid further administrative
penalty referrals. The Enforcement Committee therefore recommends a collective
$2,500.00 administrative penalty in light of the above factors.

AGREED FINAL ORDER RECOMMENDED: Owner has agreed to sign an Agreed Final Order for a
$2,500.00 administrative penalty due on or before February 17, 2025.

Consistent with direction from the Department’s Enforcement Committee, an administrative
penalty in the amount of $2,500.00 is recommended. This will be a reportable item of
consideration under previous participation for any new award to the principals of the Owner.
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ENFORCEMENT ACTION AGAINST BEFORE THE

PK COTTONWOOD APARTMENTS, LP, TEXAS DEPARTMENT OF HOUSING
PK ELMWOOD APARTMENTS, LP, AND PK AND COMMUNITY AFFAIRS
OAKWOOD APARTMENTS, LP, WITH
RESPECT TO COTTONWOOD APARTMENTS
(HTC 12048 / HOME 1001677 / CMTS 544),
ELMWOOD APARTMENTS (HTC 12045 /
HOME 1001679 / CMTS 1130), AND
OAKWOOD APARTMENTS (HTC 11082 /

HOME 1001591 / CMTS 1304)

w W W wWwwwnwwwwwwwnwwwWw Wn

AGREED FINAL ORDER

General Remarks and official action taken:

On this 6t day of February, 2025, the Governing Board (Board) of the Texas Department of
Housing and Community Affairs (TDHCA or Department) considered the matter of whether
enforcement action should be taken against PK COTTONWOOD APARTMENTS, LP, a Texas
limited partnership (Cottonwood Owner), PK ELMWOOD APARTMENTS, LP, a Texas limited
partnership (ElImwood Owner), and PK OAKWOOD APARTMENTS, LP, a Texas limited
partnership (Oakwood Owner) (to be collectively known as Respondents).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov't Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondents agree to resolve this matter by this Agreed Final Order. The Respondents agree to
this Order for the purpose of resolving this proceeding only and without admitting or denying
the findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondents acknowledge the existence of their right to request a hearing as provided by Tex.
Gov't Code §2306.044, and to seek judicial review, in the District Court of Travis County, Texas,
of any order as provided by Tex. Gov't Code §2306.047. Pursuant to this compromise and
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settlement, the Respondents waive those rights and acknowledge the jurisdiction of the Board
over Respondents.

Jurisdiction:

FINDINGS OF FACT (FOF)

1. During 2011, Oakwood Owner received HOME funds and an allocation of Low Income
Housing Tax Credits to build and operate Oakwood Apartments (Oakwood) (HTC 11082 /
HOME 1001591 / CMTS 1304).

2. During 2012, Cottonwood Owner received HOME funds and an allocation of Low Income
Housing Tax Credits to build and operate Cottonwood Apartments (Cottonwood) (HTC
12048 / HOME 1001677 / CMTS 544).

3. During 2012, EImwood Owner received HOME funds and an allocation of Low Income
Housing Tax Credits to build and operate ElImwood Apartments (Elmwood) (HTC 12045 /
HOME 1001679 / CMTS 1130).

4, Respondents signed the following land use restriction agreements (LURAs):

a.
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The Oakwood HTC LURA: Declaration of Land Use Restrictive Covenants Land
Use Restriction Agreement for Low Income Housing Tax Credits effective
November 5, 2013, and filed of record on December 06, 2013 at Document
Number 84307 in Volume 1300, Page 153 of the Official Records of Real
Property of Madison County, Texas, as amended by a First Amendment to
Declaration of Land Use Restrictive Covenants Land Use Restriction Agreement
for Low Income Housing Tax Credits effective on September 29, 2014, and filed
of record on October 2, 2014 at Document Number 89179 in Volume 1374,
Page 269.

The Oakwood HOME LURA: Land Use Restriction Agreement (Multifamily
Properties) effective November 27, 2012, and filed of record on November 30,
2012 at Document Number 78393 in Volume 1215, Page 7 of the Official
Records of Real Property of San Patricio County, Texas.

The Cottonwood HTC LURA: Declaration of Land Use Restrictive Covenants
Land Use Restriction Agreement for Low Income Housing Tax Credits effective
December 5, 2013, and filed of record on December 23, 2013 at Document
Number 633859 of the Official Records of Real Property of San Patricio County,
Texas, as amended by a First Amendment to Declaration of Land Use
Restrictive Covenants Land Use Restriction Agreement for Low Income Housing
Tax Credits effective on May 7, 2019, and filed of record on May 16, 2019 at
Document Number 688269.



5.

The Cottonwood HOME LURA: Land Use Restriction Agreement (Multifamily
Properties) effective April 5, 2013, and filed of record on April 9, 2013 at
Document Number 626659 of the Official Records of Real Property of San
Patricio County, Texas.

The ElImwood HTC LURA: Declaration of Land Use Restrictive Covenants Land
Use Restriction Agreement for Low Income Housing Tax Credits effective
November 15, 2013, and filed of record on December 27, 2013 at Document
Number 00402201 in Volume 1583, Page 756 of the Official Records of Real
Property of Leon County, Texas, as amended by a First Amendment to
Declaration of Land Use Restrictive Covenants Land Use Restriction Agreement
for Low Income Housing Tax Credits effective on May 7, 2019, and filed of
record on May 10, 2019 at Document Number 2019-433274 in Volume 1758,
Page 508.

The Elmwood HOME LURA: Land Use Restriction Agreement (Multifamily
Properties) effective April 17, 2013, and filed of record on April 19, 2013 at
Document Number 00396452 in Volume 1552, Page 744 of the Official Records
of Real Property of San Patricio County, Texas.

Respondents are subject to the regulatory authority of TDHCA.

Compliance Violations?!:

6.

An on-site monitoring review was conducted at ElImwood on February 16, 2024, to
determine whether Respondent complied with LURA requirements to lease units to low-
income households and maintain records demonstrating eligibility. The monitoring
review found violations of the LURA and TDHCA rules. Notifications of noncompliance
were sent and a May 21, 2024, corrective action deadline was set, however, the
following violations were not resolved before the corrective action deadline:

a.

Respondent failed to market to veterans, a violation of Appendix A of the
Elmwood HTC LURA, which requires affirmative marketing to veterans through
direct marketing or contracts with veterans organizations. This violation was
corrected on September 4, 2024, after intervention by the Enforcement
Committee.

Respondent failed to submit evidence that ten required supportive services points
were being provided, a violation of Appendix A of the ElImwood HTC LURA and 10
TAC §10.619 (Monitoring for Social Services), which require the development to
maintain evidence proving that ten points worth of services from Appendix A were

1 Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC Chapter 10 refers to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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provided. This violation was corrected on September 4, 2024, after intervention by
the Enforcement Committee.

7.  An on-site monitoring review was attempted at Cottonwood on April 12, 2024, to
determine whether Respondent complied with LURA requirements to lease units to low-
income households and maintain records demonstrating eligibility. The Department
gave reasonable notice of the review on March 21, 2024, but the leasing office was
closed at the appointed time. The onsite review was therefore cancelled, and a notice of
noncompliance was issued, setting a July 25, 2024, corrective action deadline to submit
requested files electronically. Respondent submitted files, and the Department issued a
subsequent notice of noncompliance, setting a corrective action deadline of August 9,
2024. The following violations were not resolved before the extended corrective action
deadline:

a. Respondent failed to allow onsite monitoring on April 12, 2024, resulting in
inspection cancellation, a violation of 10 TAC §10.618 (Monitoring and
Inspections), which requires Respondent to permit the Department access to the
premises and records in order to review all documents supporting compliance.
When documentation was submitted on June 10, 2024, five of the tenant files
were missing ledgers, three were missing current tenant income certifications, and
one unit was not correctly designated as a HOME household. This violation, and
the subsequent documentation noncompliance, was corrected on September 18,
2024, after intervention by the Enforcement Committee.

b. Respondent failed to properly implement the utility allowance for Cottonwood, a
violation of 10 TAC §10.614 (Utility Allowances), which requires all developments
to establish and update the utility allowance annually. This violation was corrected
on September 18, 2024, after intervention by the Enforcement Committee.

c. Respondent failed to market to veterans, a violation of Appendix A of the
Cottonwood HTC LURA, which requires affirmative marketing to veterans through
direct marketing or contracts with veterans organizations. This violation was
corrected on September 18, 2024, after intervention by the Enforcement
Committee.

d. Respondent failed to submit evidence that five out of ten required supportive
services points were being provided, a violation of Appendix A of the Cottonwood
HTC LURA and 10 TAC §10.619 (Monitoring for Social Services), which require the
development to maintain evidence proving that ten points worth of services from
Appendix A were provided. This violation was corrected on October 14, 2024, after
intervention by the Enforcement Committee.

8.  An on-site monitoring review was conducted at Oakwood on April 16, 2024, to
determine whether Respondent complied with LURA requirements to lease units to low-
income households and maintain records demonstrating eligibility. The monitoring
review found violations of the LURA and TDHCA rules. Notifications of noncompliance
were sent and an August 7, 2024, corrective action deadline was set, however, the
following violations were not resolved before the corrective action deadline:
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a. Respondent failed to market to veterans, a violation of Appendix A of the
Oakwood HTC LURA, which requires affirmative marketing to veterans through
direct marketing or contracts with veterans organizations. This violation was
corrected on October 11, 2024, after intervention by the Enforcement Committee.

b. Respondent failed to submit evidence that six out of eight required supportive
services points were being provided, a violation of Appendix A of the Oakwood
HTC LURA and 10 TAC §10.619 (Monitoring for Social Services), which require the
development to maintain evidence proving that eight points worth of services
from Appendix A were provided. This violation was corrected on October 11, 2024,
after intervention by the Enforcement Committee.

c. Respondent failed to provide a tenant income certification for unit 201D that was
due November 28, 2023, the move-in anniversary date, a violation of 10 TAC
§10.612(b)(2) (Tenant File Requirements) and Section 2.4(a) of the Oakwood
HOME LURA, which require annual recertification within 120 days before the
anniversary date. This violation was corrected on October 25, 2024, after
intervention by the Enforcement Committee.

d. Respondent failed to collect an Annual Eligibility Certification for unit 201D that
was due November 28, 2023, the move-in anniversary date, a violation of 10 TAC
§10.612(b)(2) (Tenant File Requirements), which requires developments to
annually collect an Annual Eligibility Certification form from each household within
120 days before the move-in date. This violation was corrected on October 25,
2024, after intervention by the Enforcement Committee.

9. All violations listed above are considered resolved at the time of this Order.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503 and 10 TAC Chapter 2.

2. Respondents are a “housing sponsor” as that term is defined in Tex. Gov't Code
§2306.004(14).
3. Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for

noncompliance with all provisions of the IRC and to notify the Internal Revenue Service of such
noncompliance.

4, Pursuant to Tex. Gov't Code Chapter 2306, Subchapter DD and Tex. Gov't Code
§2306.185, TDHCA is authorized to make Housing Tax Credit Allocations for the State of Texas
and is required to monitor to ensure compliance.

5. Respondents violated Appendix A of the Elmwood HTC LURA, the Cottonwood HTC
LURA, and the Oakwood HTC LURA in 2024, by failing to provide evidence of affirmative
marketing to veterans.
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6. Respondents violated 10 TAC §10.614 in 2024, by failing to implement the 2024 utility
allowance at Cottonwood.

7. Respondents violated 10 TAC §10.619 and Appendix A of the ElImwood HTC LURA, the
Cottonwood HTC LURA, and the Oakwood HTC LURA in 2024, by failing to provide evidence of
required supportive services.

8. Respondents violated 10 TAC §10.618 at Cottonwood in 2024, by failing to allow onsite
monitoring.
9. Respondents violated 10 TAC §10.612 and Section 2.4A of the Oakwood HOME LURA in

2024, by failing to provide a tenant income certification and documentation to annually
recertify unit 201D within the prescribed time period.

10. Respondents violated 10 TAC §10.612 in 2024, by failing to collect an Annual Eligibility
Certification for unit 201D within the prescribed time period.

11. Because Respondents are a housing sponsor with respect to the properties, and have
violated TDHCA rules, the Board has personal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and Tex. Gov’'t Code §2306.267.

12. Because Respondents are housing sponsors, TDHCA may order Respondents to perform
or refrain from performing certain acts in order to comply with the law, TDHCA rules, or the
terms of a contract or agreement to which Respondents and TDHCA are parties, pursuant to
Tex. Gov't Code §2306.267.

13. Because Respondents have violated rules promulgated pursuant to Tex. Gov't Code
§2306.053 and has violated agreements with the Agency to which Respondents are a party, the
Agency may impose an administrative penalty pursuant to Tex. Gov’t Code §2306.041.

14. An administrative penalty of $2,500.00 is an appropriate penalty in accordance with
10 TAC Chapter 2.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Governing Board of
the Texas Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondents are assessed a collective administrative penalty in the
amount of $2,500.00

IT IS FURTHER ORDERED that Respondents shall pay and are hereby directed to pay the
$2,500.00 administrative penalty by cashier’s check payable to the “Texas Department of
Housing and Community Affairs” on or before March 10, 2025, to the following address:
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If via overnight mail (FedEx, UPS): If via USPS:

TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221 E 11t St P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that Respondents shall follow the requirements of
10 TAC §10.406, and obtain approval from the Department prior to consummating a sale of the
property, if contemplated.

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on the
TDHCA website.

[Remainder of page intentionally blank]

Page 7 of 12


https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=10&rl=406

Approved by the Governing Board of TDHCA on February 6, 2025.

By:
Name: Leo Vasquez
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF §

Before me, the undersigned notary public, on this 6™ day of February, 2025, personally
appeared Leo Vasquez, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 6" day of February, 2025, personally
appeared James “Beau” Eccles, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

wn

COUNTY OF §

BEFORE ME, (notary name), a notary public in and for the State

of

, on this day personally appeared Ronald Potterpin (person signing document),

known to me or proven to me through circle one: personally known / driver’s license / passport
to be the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that (he/she) executed the same for the purposes and consideration therein expressed,
who being by me duly sworn, deposed as follows:

1.

o v ok~ ow

“My name is Ronald Potterpin, | am of sound mind, capable of making this statement,
and personally acquainted with the facts herein stated.

| am the authorized representative of Respondents, PK Cottonwood Apartments, LP,
PK Elmwood Apartments, LP, and PK Oakwood Apartments, LP, which are each subject
to Land Use Restriction Agreements monitored by the TDHCA in the State of Texas, and |
am duly authorized by Respondents to execute this document on behalf of each owning
entity.

The Taxpayer ID for PK Cottonwood Apartments, LP, is

The Taxpayer ID for PK EImwood Apartments, LP is

The Taxpayer ID for PK Oakwood Apartments, LP is

The mailing address for Respondents is

Respondents knowingly and voluntarily enter into this Agreed Final Order, and agree
with and consent to the issuance and service of the foregoing Agreed Order by the
Governing Board of the Texas Department of Housing and Community Affairs.”

RESPONDENTS:

PK COTTONWOOD APARTMENTS, LP, a Texas limited
partnership

PK COTTONWOOD, GP, LLC, a Texas limited liability
company, its general partner

By:

Name: Ronald Potterpin

Title: Manager

Page 9 of 12



Given under my hand and seal of office this day of , 2025.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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PK ELMWOOD APARTMENTS, LP, a Texas limited
partnership

PK ELMWOOD, GP, LLC, a Texas limited liability
company, its general partner

By:

Name: Ronald Potterpin

Title: Manager

Given under my hand and seal of office this day of , 2025.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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PK OAKWOOD APARTMENTS, LP, a Texas limited
partnership

MEGAN & ASSOCIATES Xlll, LLC, a Texas limited liability
company, its general partner

By:

Name: Ronald Potterpin

Title: Member

Given under my hand and seal of office this day of , 2025.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 926 Agenda Date: 2/6/2025 Agenda #: 5.

TDHCA Annual Performance Measure Report - First quarter, Fiscal Year 2025

BACKGROUND

The attached performance measure report from the first quarter of Fiscal Year 2025 reflects
how the Texas Department of Housing and Community Affairs (TDHCA) did in meeting its
performance measures. TDHCA staff provides these reports quarterly to the Legislative Budget

Board (LBB). Following their submittal to the LBB, these reports are included each quarter in
Board meeting books.
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Performance Measure Report
(September 1, 2024 — November 30, 2024)

Measure Description . al FY 25 Provided Explanations
Target Performance | Performance
Q1 remains steady, despite the tremendous continued volatility in the secondary
mortgage market. Additionally, low available home inventory drove higher sales
prices that have remained high. Q1 also reflects the new stricter underwriting
Number of Households overlay changes for all loans effective early 2024 that are now closing. Hazard,
111 0P1 Assistefi through Bond 10,400 1,058 1,058 Wind, Hail and Other peril homeowner’s ins'uran.c.e, thatis r.equired by Program,
Authority or Other Mortgage has added extra challenges to a homebuyer’s ability to qualify for a mortgage due
Financing to ever increasing insurance premiums for acceptable coverage. This volatile
market has trickled down to severe affordability issues for even the most qualified
home buyers due to high interest rates and supply chain issues associated with
new construction and homes in need of repairs.
Under current market conditions, the Department continues to offer an
Average Loan Amount unassisted rate option, to offer qualified applicants much needed below market
1.1.1.EF1 |without Down Payment $217,000 $245,914 $245,914 |interest rates. This option has not been offered since 2018, and we expect to
Assistance continue to offer this rate for the remainder of the Fiscal Year, funding permitting.
Q1 reflects this change.
. New income and purchase price limits were updated across all program offerings
Average Loan Amount with . . .. . s
111.EF2  |Down Payment Assistance $217,000 $231.200 $231,200 in June 2024, in addition to changes to program maximum house price limits

within the My Choice Program which allows for additional households served at
higher loan amounts within this fiscal year reporting quarters.




.. Annual 1 FY 25 . .
Measure Description Q Provided Explanations
Target Performance | Performance
Under current market conditions, the Department continues to offer an
Number of Households . . . .
Recelving Mort L unassisted rate option, to offer qualified applicants a much needed below market
1.1.1.EX1 ?::NTgD or sage o:ns 50 247 247 |interest rates. This option has not been offered since 2018 and we expect to
Wi . out Uown Faymen continue to offer this rate for the remainder of the Fiscal Year, funding permitting.
Assistance .
Q1 reflects this change.
As home prices remain at historical highs across the State with higher percentage
increases, affordability continues to be a concern. Although Q1 numbers are
below projections, TDHCA has seen more demand in our Bond Loans which are
Number of Households offered at a competitive interest rate and/or below market rate. TDHCA is always
ivi L ursuing ways to better serve the community while trying to be more efficient
111 Ex2 | ecelving Mortgage Loans 8,250 709 709 [PUSHINg Way ymanity whie Tving g
with Down Payment with available resources. The cumulative impact of tightened underwriting
Assistance guidelines have affected borrowers capacity to qualify for TDHCA assistance and
resulted in lower historical output. Upcoming changes to program guidelines will
allow for an increase in households assisted and will be reflected in upcoming
reporting quarters.
MCCs have come with an increase in cost and resources during mortgage industry
Number of Households ) - . .
. . financial instability and are not perceived as necessary compared to pure DPA.
Receiving a Mortgage Credit . . .
1.1.1.EX3 Certificate without a 1,050 0 0 |Homeowners are opting for the lowest rate available which usually does not apply
to MCC. As of July 2023, the MCC Standalone program is not available and we do
Mortgage Loan L. - -
not anticipate it return in the near future.
MCCs have come with an increase in rate pricing, cost and resources during
Number of Households . ) s - .
o . mortgage industry financial instability and are not perceived as necessary
Recieving a Mortgage Credit . . .
. . compared to pure DPA with lower rate offerings. Thus lowering the usage of
1.1.1. EX4 |Certificate with a Mortgage 1,050 102 102

Loan and with or without
Down Payment Assistance

Combo loans with DPA and MCC at a rate slightly higher than pure DPA. Combo
Loans also experienced a decrease due to unavailablity earlier this year. We
expect to see the number remain steady this fiscal year.




.. Annual 1 FY 25 . .
Measure Description Q Provided Explanations
Target Performance | Performance
It is expected that Q1 will always contain more than 25% of the FY target
projection due to the methodology and calculation of specific TBRA explanatory
Number of Households )
X ) ’ . measures. The figure reported for Q1 represents the total number of households
1.1.2.0P1 [Assisted with Single Family 875 1,175 1,175 L . .
HOME Fund receiving assistance as of September 1 plus new households assisted between
unds September 1st and November 30th. Subsequent quarters are expected to result in
a less drastic variance.
Over the past year, the Multifamily Direct Loan (MFDL) program has primarly
Number of Households
Assisted with Multifamil leveraged NHTF funds to support affordable developments. Two NHTF funded
1.1.2.0P2 HSOS:\;Ee T\gIAP RFUNI :,m' yl 599 14 14 |developments are currently drawing down funds. We anticipate an increase in the
i s, Nationa number of households served with NHTF funds as additional developments draw
HTF, MF Direct Loans .
funds in subequent quarters.
Average Amount Per
Household/Single Family Updates to the HOME rule allow for ahigher cost of construction which will be
1.1.2. EF 2 1 162 162
F Rehab, New Construction, or »133,000 »162,958 »162,958 reflected in future projections/targets. Updates will be included next biennium.
Reconstruction
Average Amount of HOME,
P RF i Actual performance within acceptable range of projected perfomance. No
11.2.EF5 TCAP RF, National HTF, or $114,521 $110,183 $110,183 ctu p. .c within accep g projec p c
Other Funds per Household explanation required.
Multifamily Development
Number of Households
Assisted through Single The 2024 NOFA was depleted, creating a shortage of available funds for new
1.1.2. EX2 |Family Rehab, New 75 12 12 [submissions. These are also competitive funds, shared among other SF General

Construction, or
Reconstruction

activity types.




.. Annual 1 FY 25 . .
Measure Description Q Provided Explanations
Target Performance | Performance
It is expected that Q1 will always contain more than 25% of the FY target
projection due to the methodology and calculation of this measure. The figure
reported for the first quarter represents the total number of households receiving
Number of Households . .
. assistance as of September 1 plus new households assisted between September
1.1.2. EX4 |Assisted through Tenant- 800 1,163 1,163 .
. 1st and November 20th. Subsequent quarters are expected to result in a less
based Rental Assistance . . .
drastic variance; however, due to the pandemic, many more hoseholds are
applying for assistance than expected when projecting targets. Updates will be
included next biennium.
Number of Households
1.1.2.EX5 |Assisted through HOME 195 0 0 [No HOME units to report this Quarter.
Multifamily Activities
Over the past year, the Multifamily Direct Loan (MFDL) program has primarly
Number of Households
Assisted th h TCAP RE leveraged NHTF funds to support affordable developments. Two NHTF funded
1.1.2. EX6 Nsstl.s :: | H'It?ugnd ME D'rl ¢ 404 14 14 |developments are currently drawing down funds. We anticipate an increase in the
ationa o a rec number of households served with NHTF funds as additional developments draw
Loan Activities .
funds in subequent quarters.
Nur.nber of Households Actual performance within acceptable range of projected perfomance. No
1.1.3.0P1 |Assisted through Texas 45 11 11 . .
explanation required.
Bootstrap - HTF
Average Amount Per . .
Actual performance within acceptable range of projected perfomance. No
1.1.3.EF1 |Household for Texas $49,500 $49,500 $49,500 |/ Ctu@! Performance within acceptable range of projected pertomanc
explanation required.
Bootstrap - HTF
Number of Households
1.1.4.0P1 [Assisted through Amy Young 65 22 22 |2024 NOFA supplementation allowed for more households to be submitted.

Barrier Removal - HTF




. Annual 1 FY 25 . .
Measure Description Q Provided Explanations
Target Performance | Performance
Average Amount Per Actual performance within acceptable range of projected perfomance. No
1.1.4.EF1 [Household for Amy Young $22,500 $23,413 $23,413 } .
. explanation required.
Barrier Removal - HTF
Number of Households Due to an additional allocation to new property owners who participated in the
Assisted through Statewide recently incentivized Emergency Housing Voucher (EHV) program, there was a
1.1.5.0P1 . . 895 316 316 L . . . . .
Housing Assistance corresponding increase in the number of vouchers with which to assist qualified
Payments Program households.
Despite the additional allocation to new property owners who participated in the
recently incentivized EHV program, there was no increase in the number of
Number of Section 8 Project Access (Mainstream, Non-Eldery Disabled (NED), and Veteran Assistance
1.1.5.0P 2 [Households Participating in 150 9 9 |Supportive Housing (VASH) vouchers. This lack of growth was primarily due to
Project Access Program property owners’ reluctance to adhere to HUD guidance regarding unit readiness
and ongoing repairs. Consequently, voucher holders face challenges in finding
decent, safe, and affordable housing throughout the state.
Number of Households
Actual performance within acceptable range of projected perfomance. No
1.1.6.0P 1 [Assisted through Section 734 505 505 p. . P g pro) P
explanation required.
811 PRA Program
Number of Households Fewer than estimated cost certifications were received for various reasons,
1.1.7.0P1 |Assisted through the 22,626 2,808 2,808 [including construction delays, reward returns, and application amendments.
Housing Tax Credit Program Additional cost certifications are expected to be received in subsequent quarters.
Average Annual Tax Credits Actual performance within acceptable range of projected perfomance. No
1.1.7.EF1 |Amount Per Household for $11,022 $10,604 $10,604

New Construction

explanation required.




. Annual 1 FY 25 . .
Measure Description Q Provided Explanations
Target Performance | Performance
Average Total Development The cost increases reflected in the cost certifications received during Q1 were
1.1.7.EF2  |Costs Per Household for $249,857 $215,384 $215,384 N .
) mostly lower than initially projected.
New Construction
Average Annual Tax Credits o .
Actual performance within acceptable range of projected perfomance. No
1.1.7.EF3  |Amount Per Household for $8,489 $8,654 $8,654 pe _ P ge ot projectedp
L e explanation required.
Acquisition Rehabilitation
Average Total Development L .
Actual performance within acceptable range of projected perfomance. No
1.1.7.EF4 |Costs Per Household for $211,876 $220,054 $220,054 pe _ P ge o projectedp
L S explanation required.
Acquisition Rehabilitation
Number of Households Fewer than estimated cost certifications were received for various reasons,
1.1.7.EX1 |Assisted through New 18,642 1,980 1,980 |including construction delays, reward returns, and application amendments.
Construction Activities Additional cost certifications are expected to be received in subsequent quarters.
Number of Households o .
. . Actual performance within acceptable range of projected perfomance. No
1.1.7.EX 2 |Assisted through Acquisition 3,984 828 828 . .
e . explanation required.
Rehabilitation Activities
No cost certifications for MRB funded transactions were received this quarter.
Number of Households Cost certifications projected to be received in Q1 may have been received in
1.18.0P1 |Assisted with Multifamily 2,589 0 0 proJ y

MRB Program

previous quarters due to the expedited pace of certain bond transactions or may
be received in subsequent quarters because of construction delays.




. . Annual 1 FY 25 . .
Measure Description Q Provided Explanations
Target Performance | Performance
No cost certifications for MRB funded transactions were received this quarter.
Average Amount of Bond U . . . . .
Cost certifications projected to be received in Q1 may have been received in
1.1.8.EF1 |Proceeds Per Household for $176,580 SO SO . . i )
. previous quarters due to the expedited pace of certain bond transactions or may
New Construction . . -
be received in subsequent quarters because of construction delays.
A Total Devel ; No cost certifications for MRB funded transactions were received this quarter.
verage 1otal Developmen Cost certifications projected to be received in Q1 may have been received in
1.1.8.EF2 |Costs Per Household for $304,553 S0 SO . . . .
. previous quarters due to the expedited pace of certain bond transactions or may
New Construction . . .
be received in subsequent quarters because of construction delays.
No cost certifications for MRB funded transactions were received this quarter.
Average Amount of Bond - . . . . .
Cost certifications projected to be received in Q1 may have been received in
1.1.8. EF 3 |Proceeds Per Household for $123,865 S0 SO . . . .
. o previous quarters due to the expedited pace of certain bond transactions or may
Acquisition Rehabilitation . . .
be received in subsequent quarters because of construction delays.
A Total Devel ; No cost certifications for MRB funded transactions were received this quarter.
verage fotal bevelopmen Cost certifications projected to be received in Q1 may have been received in
1.1.8.EF4 |Costs Per Household for $267,100 ) SO

Acquisition Rehabilitation

previous quarters due to the expedited pace of certain bond transactions or may
be received in subsequent quarters because of construction delays.




.. Annual 1 FY 25 . .
Measure Description Q Provided Explanations
Target Performance | Performance
No cost certifications for MRB funded transactions were received this quarter.
Number of Households - . . . . .
. Cost certifications projected to be received in Q1 may have been received in
1.1.8.EX1 |Assisted through New 1,551 0 . . . .
. L previous quarters due to the expedited pace of certain bond transactions or may
Construction Activities . . .
be received in subsequent quarters because of construction delays.
No cost certifications for MRB funded transactions were received this quarter.
Number of Households - . . . . .
) o Cost certifications projected to be received in Q1 may have been received in
1.1.8. EX2 |Assisted through Acquisition 1,038 0 . . . .
T o previous quarters due to the expedited pace of certain bond transactions or may
Rehabilitation Activities . . .
be received in subsequent quarters because of construction delays.
Numb'er of Informatlon and HRC has received an elevated number of phone calls and emails due to increased
2.1.1.0P1 |Technical Assistance 7,100 2,605 2,605 | .. . .
inquiries about rental assistance and other funding.
Requests Completed
Number of Persons Assisted Late execution of ESG contracts and delinquent reporting are factors affecting
3.1.1.0P1 [through Homeless and 500,000 49,146 49,146 |reporting, as administrator reports are not due until the last day of the month
Poverty-related Fund following the latest reporting period date.
Number ,Of Persons Assisted Increase in numbers of clients transitioning out of poverty due to clients being
3.1.1.0P 2 |That Achieve Incomes Above 650 254 254 .
assisted throughout the year.
Poverty Level
Number of PersQns ASSI,StEd Performance is lower than anticipated due to late reporting by larger
3.1.1.0P 3 |by the Community Services 460,000 42,779 42,779

Block Grant Program

subrecipients.




.. Annual Ql FY 25 . .
Measure Description Provided Explanations
Target Performance | Performance

Number of Persons Enrolled Late execution of ESG contracts and delinquent reporting are factors affecting
3.1.1.0P4 |in the Emergency Solutions 45,000 4,750 4,750 |reporting, as asministrator reports are not due until the last day of the month

Grant Program following the latest reporting period date.

Number of Persons Assisted Cost per client assisted may vary dependent on the types of services provided.
3.1.1.0P5 |bythe Homeless and 5,000 1,617 1,617 [Lower cost services allow for a greater number of persons to be assisted than

Housing Services Program anticipated, which was based on prior funding usage.

Average Subrecipient Cost The higher per person cost for Q1 is the result of estimates based on a per person
3.1.1.EF1 |Per Person for the CSBG $150 $199 $199|costs averaged over the entire fiscal year. The per person cost of this program will

Program decrease as subrecipients serve more people.

Average Subrecipient Cost Q1 variance likely due to delinquent reporting, as administrator reports are not

Per P for th due until the last day of the month following the latest reportin iod dat
319 EF1 er Person for 'e $700 $218 $218 ue unti y ' wing p '|'gper|o ate

Emergency Solutions Grant (November reports likely not submitted yet). Average subrecipient cost per

Pgm person will increase as subrecipients report serving more people.

1 variance likely due to delinquent reporting, as administrator reports are not

Average Subrecipient Cost dQue until the Iastyda of the mgnth follgwin fhe latest reportin Zriod date
3.1.2. EF 2 |Per Person for the HHSP $600 $275 $275 y . § P ) 'g P

Program (November reports likely not submitted yet). Average subrecipient cost per

person will increase as subrecipients report serving more people.

321.0P1 Num.b(.er of H.c?usehollds 259,000 25,751 25751 Lower number than anFicipajced for households served is associated with lower

Receiving Utility Assistance energy rates lower during winter months.

Number of Dwelling Units _ .

Actual performance within acceptable range of projected perfomance. No

32.1.0P2 |Weatherized by the 1,800 373 373 [P with! P ge ot projectedp

Department

explanation required.




.. Annual 1 FY 25 . .
Measure Description Q Provided Explanations
Target Performance | Performance
Average Subrecipient Cost . . - o
Subrecipients reported serving fewer households than anticipated, resulting in a
3.2.1.EF1 |Per Household Served for $700 $1,272 $1,272| . P P g P g
n A higher per household cost for Q1.
Utility Assistance
Subrecipients reported serving fewer households than anticipated, resulting in a
321 p2 |Average FOSt Per Home 47,507 59,372 ¢9,372 |Subrecipi repor rving few u icip resulting i
Weatherized higher per household cost for Q1.
Number of Colonia
Since the pandemic, more Colonia residents are utilizing self-help centers. Targets
3.3.1.0P 1 |Residents Receiving Direct 600 392 392 | . P L & P g
) will be updated next biennium.
Assist from Self-help Centers
Number of Annual Owners This measure represents Part A of the Annual Owners Compliance Report for
4.1.1.0P1 |[Compliance Reports 2,746 0 0 |which testing does not occur until Q4 of each fiscal year. As a result, this output
Received and Reviewed will remain zero until the fourth quarter.
. . Actual performance within acceptable range of projected perfomance. No
4.1.1.0P2 |Number of File Reviews 903 181 181 . .
explanation required.
. During the first quarter, Physical Inspections had to complete and issue a Request
Number of Physical . . . - .
4.1.1.0P3 . 1,165 154 154 |(for Proposal (RFP) for a third party inspection company. At this time, no third
Inspections . . . - . .
party inspections were conducted, which resulted in less inspections.
Number of Monitoring Actual performance within acceptable range of projected perfomance. No
4.1.2.0P1 |Reviews of All Non-formula 150 38 38 . .
explanation required.
Contracts
412 0P2 Number of Single Audit 105 7 71 OMB created influx of single audits reviewed. Number of audits to be reviewed is

Reviews

high for fiscal year.




Annual Q1 FY 25

Provided Explanations
Target Performance | Performance

Measure Description

Number of Formula-Funded
4.1.2. 0P 3 |[Subrecipients Receiving 32 7 7
Monitoring Reviews

Actual performance within acceptable range of projected perfomance. No
explanation required.

Number of Non-formula

4.1.2.EX1 | Contracts Subject to 330 330 330 Number is only reported in Q1 - The number of non-formula contracts are subject

Monitoring to fundung levels and therefore the number fluctuates as funding is available.
412 EX2 Nurr?b.er of Previ(?us 550 120 120 Actual pgrforman'ce within acceptable range of projected perfomance. No
Participation Reviews explanation required.
419 EX3 Number of Formula-Funded 53 12 12 Actual performance within acceptable range of projected perfomance. No

Subrecipients explanation required.




Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 914 Agenda Date: 2/6/2025 Agenda #: 6.

Presentation, discussion, and possible action on an order proposing the repeal of sections 10
TAC §7.34 and §7.36, and an order proposing new sections at §7.34 and §7.36, and directing
their publication for public comment in the Texas Register.

RECOMMENDED ACTION

WHEREAS, pursuant to Tex. Gov't Code §2306.053, the Texas Department of Housing and
Community Affairs (Department) is authorized to adopt rules governing the administration of
the Department and its programs;

WHEREAS, the Department is proposing to repeal sections §7.34, Continuing Awards; and
§7.36, General Threshold Criteria; and proposing new sections §7.34, Continuing Awards; and
§7.36, General Threshold Criteria to maintain compliance with federal requirements; and

WHEREAS, upon Board approval, the proposed new rule will be submitted to the Texas
Register to be published for public comment, which will be accepted from February 21, 2025,
to March 21, 2025;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each them hereby are
authorized, empowered, and directed, for and on behalf of the Department to cause the
proposed repeal of 10 TAC §7.34 and §7.36, and an order proposing new sections at §7.34 and
§7.36 in the form presented to this meeting to be published in the Texas Register for public
comment and, in connection therewith, make such non-substantive technical corrections as
they may deem necessary to effectuate the foregoing.

BACKGROUND

The Emergency Solutions Grants (ESG) Program rules at 10 TAC Chapter 7, Subchapter C,
provide the administrative framework for the ESG Program. In the process of applying these
rules, staff routinely reviews possible areas of improvement and compliance with federal
regulations. During this review, staff identified the need to update sections §7.34, Continuing
Awards and §7.36, General Threshold Criteria.
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File #: 914 Agenda Date: 2/6/2025 Agenda #: 6.

As recipients of HUD’s ESG funds, the Department is required to annually submit to HUD a
Consolidated Annual Performance and Evaluation Report (CAPER). Department Subrecipients
must report all persons assisted with ESG funding using the Homeless Management
Information System (HMIS); annually, the Department requires each ESG funded Subrecipient
to submit this data shortly after the end of each Program Year. To ensure the Department
maintains compliance with federal reporting guidelines, staff is recommending updating the
rule that governs Applicant eligibility as a threshold item for ESG funding. This update will
provide a tangible incentive for Subrecipients to report their annual data in a timely manner.

Similarly, staff recommends updating the eligibility requirements for Continuing Awards to
reflect an increase in the number of timely-submitted reports required to qualify for a
Continuing Award. The current rule requires that Subrecipients submit four or fewer delinquent
monthly reports within a six-month period; staff recommends this be updated to require
Subrecipients to submit two or fewer delinquent monthly reports within a six-month period.

Specific changes to the ESG Program rules are included in the attachments. A blackline version
with all changes will be available on the Department’s website during the public comment
period.
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Attachment A: Preamble, including required analysis, for proposed repeal of 10 TAC §7.34
Continuing Awards and §7.36, General Threshold Criteria

The Texas Department of Housing and Community Affairs (the Department) proposes the repeal of 10
TAC Chapter 7, Subchapter A, Emergency Solutions Grants (ESG), §7.34 Continuing Awards and §7.36
General Threshold Criteria. The purpose of the repeals is to eliminate an outdated rule, while adopting
a new updated rule under separate action.

The Department has analyzed this proposed rulemaking and the analysis is described below for each
category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the proposed
repeal would be in effect, the proposed repeal does not create or eliminate a government program, but
relates to the repeal, and simultaneous readoption making changes to an existing activity, administration
of the Department’s Emergency Solutions Grants (ESG) Program.

2. The proposed repeal does not require a change in work that would require the creation of new
employee positions, nor is the proposed repeal significant enough to reduce workload to a degree that
any existing employee positions are eliminated.

3. The proposed repeal does not require additional future legislative appropriations.

4. The proposed repeal does not result in an increase in fees paid to the Department, nor a decrease in
fees paid to the Department.

5. The proposed repeal is not creating a new regulation, except that it is being replaced by a new rule
simultaneously to provide for revisions.

6. The proposed action will repeal an existing regulation, but is associated with a simultaneous
readoption making changes to an existing activity, the administration of the Department’s Emergency
Solutions Grant Program.

7. The proposed repeal will not increase or decrease the number of individuals subject to the rule’s
applicability.

8. The proposed repeal will not negatively or positively affect the state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES AND
REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002.

The Department has evaluated this proposed repeal and determined that the proposed repeal will not
create an economic effect on small or micro-businesses or rural communities.
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c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The proposed repeal does
not contemplate or authorize a taking by the Department; therefore, no Takings Impact Assessment is
required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the proposed repeal as to its possible effects on local economies and has
determined that for the first five years the proposed repeal would be in effect there would be no
economic effect on local employment; therefore, no local employment impact statement is required to
be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson has
determined that, for each year of the first five years the proposed repeal is in effect, the public benefit
anticipated as a result of the repealed sections would be updated and more germane rules. There will
not be economic costs to individuals required to comply with the repealed sections.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that
for each year of the first five years the proposed repeal is in effect, enforcing or administering the repeal
does not have any foreseeable implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held February 21, 2025, to March
21, 2025, to receive input on the proposed repealed sections. Written comments may be submitted to
the Texas Department of Housing and Community Affairs, Attn: Rosy Falcon, Rule Comments, P.O. Box
13941, Austin, Texas 78711-3941 or email rosy.falcon@tdhca.texas.gov. ALL COMMENTS MUST BE
RECEIVED BY 5:00 p.m., Central Time, March 21, 2025.

STATUTORY AUTHORITY. The proposed repeal is made pursuant to Tex. Gov't Code §2306.053, which
authorizes the Department to adopt rules. Except as described herein the proposed repealed sections
affect no other code, article, or statute.

10 TAC Chapter 7, Subchapter A, Emergency Solutions Grants (ESG)

§7.34 Continuing Awards
§7.36 General Threshold Criteria
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Attachment B: Preamble for proposed new 10 TAC §7.34 Continuing Awards and §7.36 General
Threshold Criteria

The Texas Department of Housing and Community Affairs (the Department) proposes new Chapter 7,
Subchapter A, Emergency Solutions Grants (ESG), §7.34 Continuing Awards and §7.36 General Threshold
Criteria. The purpose of the proposed new sections is to take steps to better incentivize compliance with
HUD’s annual reporting requirements.

Tex. Gov't Code §2001.0045(b) does not apply to the rule proposed for action because it was determined
that no costs are associated with this action, and therefore no costs warrant being offset.

The Department has analyzed this proposed rulemaking and the analysis is described below for each
category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the proposed new
rule would be in effect:

1. The proposed sections do not create or eliminate a government program, but relate to the readoption
of this rule which makes changes to administration of the Department’s Emergency Solutions Grants
Program.

2. The proposed new sections do not require a change in work that would require the creation of new
employee positions, nor are the rule changes significant enough to reduce work load to a degree that
eliminates any existing employee positions.

3. The proposed new sections do not require additional future legislative appropriations.

4. The proposed new sections will not result in an increase in fees paid to the Department nor a decrease
in fees paid to the Department.

5. The proposed new sections are not creating a new regulation, except that it is replacing a rule being
repealed simultaneously to provide for revisions.

6. The proposed new sections will not expand or repeal an existing regulation.

7. The proposed new sections will not increase or decrease the number of individuals subject to the
rule’s applicability.

8. The proposed new sections will not negatively or positively affect the state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES AND
REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department, in drafting thees
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proposed new sections, has attempted to reduce any adverse economic effect on small or micro-
business or rural communities while remaining consistent with the statutory requirements of Tex. Gov't
Code §2306.111.

1. The Department has evaluated these proposed new sections and determined that none of the adverse
effect strategies outlined in Tex. Gov’'t Code §2006.002(b) are applicable.

2. The Department has determined that because the proposed new sections serve to clarify and update
existing requirements and do not establish new requirements for which there would be an associated
cost, there will be no economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV’T CODE §2007.043. The proposed new sections
do not contemplate or authorize a taking by the Department; therefore, no Takings Impact Assessment
is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the proposed new sections as to their possible effects on local economies
and has determined that for the first five years the rule will be in effect the proposed new sections have
no economic effect on local employment because the rule serves to clarify and update existing
requirements and does not establish new requirements or activities that may positively or negatively
impact local economies.

Tex. Gov't Code §2001.022(a) states that this “impact statement must describe in detail the probable
effect of the rule on employment in each geographic region affected by this rule...” Considering that
participation in the Department’s Homeless Programs is at the discretion of the local government or
other eligible subrecipients, there are no “probable” effects of the proposed new sections on particular
geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Bobby Wilkinson,
Executive Director, has determined that, for each year of the first five years the proposed new sections
are in effect, the public benefit anticipated as a result of the rule will be a more germane rule that better
aligns administration to federal and state requirements. There will not be any economic cost to any
individuals required to comply with the new sections because the processes described by the rule have
already been in place through the rule found at this section being repealed.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that
for each year of the first five years the proposed new sections are in effect, enforcing or administering
the rule does not have any foreseeable implications related to costs or revenues of the state or local
governments because the rule updates and clarifies existing requirements and does not impose new
requirements.
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REQUEST FOR PUBLIC COMMENT. The public comment period will be held February 21, 2025, to March
21, 2025, to receive input on the proposed new sections. Written comments may be submitted to the
Texas Department of Housing and Community Affairs, Attn: Rosy Falcon, Rule Comments, P.O. Box
13941, Austin, Texas 78711-3941 or email rosy.falcon@tdhca.texas.gov. ALL COMMENTS MUST BE
RECEIVED BY 5:00 p.m., Central Time, March 21, 2025.

STATUTORY AUTHORITY. The new sections are proposed pursuant to Tex. Gov't Code §2306.053, which
authorizes the Department to adopt rules. Except as described herein the proposed new sections affect
no other code, article, or statute.
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CHAPTER 7 HOMELESSNESS PROGRAMS
SUBCHAPTER C EMERGENCY SOLUTIONS GRANTS (ESG)
§7.34 Continuing Awards

(a) TDHCA will withhold a portion of funds from the competition for funds to be used for continuing
awards to prior Subrecipients of its ESG allocation, not including ESG CARES or Contracts for reallocated
funds from prior years only, in accordance with §7.33 of this subchapter (related to Apportionment of
ESG Funds).

(b) ESG funds withheld for continuing awards by the Department will be allocated in accordance with
the Allocation Formula, and are not subject to the award process and requirements outlined in §7.38 of
this subchapter (relating to Competitive Award and Funding Process).

(c) The subsequent years of allocation of ESG funds received by the Department will be offered to eligible
Subrecipients of ESG funds (not including ESG CARES) that were awarded funds from at least three of
the prior four allocations of ESG. An ESG Subrecipient is eligible for an offer of a continuing award of
funds if the Subrecipient meets the following requirements:

(1) Submits an abbreviated Application for funding within 21 days of the request from the Department
as promulgated by the Department;

(2) Resolves administrative deficiencies within the timeframe and in the manner outlined in §7.37 of this
subchapter (relating to Application Review and Administrative Deficiency Process for Department
NOFAs);

(3) Submitted twofeur or fewer delinquent monthly reports for each of their active ESG Contracts or for
the most recently closed ESG Contract if there are no active ESG Contracts, (not including ESG CARES)
for reports due in the sixmenthsix-month period preceding the application submission deadline;

(4) Satisfies the requirements of the Previous Participation Review as provided for in §1.302 of this title
(relating to Previous Participation Reviews for Department Program Awards Not Covered by §1.301 of

this Subchapter);

(5) Does not have unresolved monitoring findings in any TDHCA funded program after the corrective
action period;
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(6) Does not have monitoring findings in any TDHCA funded program which resulted in disallowed costs
in excess of $5,000;

(7) Does not apply for funds within the same COC Region under the competitive Application process for
Program Participant service(s) in which they are already funded for a Continuing Award;

(8) Expended a minimum of 95% of their contracted award amount, as amended in their most recently
closed ESG Contract (not including ESG CARES);

(9) Did not voluntarily deobligate an amount that exceeds 5% of their contracted award amount, as
amended for increases due to reallocated funds, on their most recently closed ESG Contract (not
including ESG CARES); and

(10) Submitted the most recent yearly report information, as required in 10 TAC §7.5-(h)(1), in SAGE by
the deadline established by the Department for the report due in the period preceding the application

submission deadline; and

(118) Is approved by the Department's Governing Board.

(d) Any offer of ESG funds made under this section is contingent on retaining similar terms and conditions
or agreeing to adjustments reflective of funding amount, including but not limited to performance and
match requirements, in the active ESG annual Contract issued under a NOFA.

(e) Offers of funding will be based on the prior year's award, excluding Contracts comprised exclusively
of reallocated funds, before amendments, and will be proportionally increased or decreased in
proportion to the total amount of ESG funds available subject to the allocation formula.

(f) If additional funds are made available due to reduced continuing awards in the region, awards may
be increased proportionate to the increased withheld funds. In any event, an increased award from funds
made available from reduced awards may not exceed 115% of the award amount under the allocation
or the maximum award amount established in the NOFA.

(g) Funds that remain available after all eligible continuing awards have been accepted will be
transferred to the competition for funds for the regional competition in accordance with §7.38 of this

subchapter.

(h) Percentages identified in this section will not be rounded up to the nearest whole number.
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§7.36 General Threshold Criteria

(a) Applications submitted to the Department are subject to general threshold criteria. Applications
which do not meet the general threshold criteria or which cannot resolve an administrative deficiency
related to general threshold criteria are subject to termination. Applicants applying directly to the
Department to administer the ESG Program must submit an Application on or before the deadlines
specified in the NOFA, notification of a direct Subgrant, or notification of availability of a continuing
award, and must include items in paragraphs (1) - (13) of this subsection:

(1) Application materials as published by the Department including, but not limited to, program
description, budget, and performance statement.

(2) An ESG budget that does not exceed the total amount available within the CoC region, other
geographic limitation, Subgrant, or offer of continuing award, as applicable.

(3) A copy of the Applicant's written standards that comply with the requirements of 24 CFR §576.400
and certification of compliance with these standards. Any occupancy standard set by the Subrecipient
must not conflict with local regulations or Texas Property Code §92.010.

(4) A copy of the Applicant's policy for termination of assistance that complies with the requirements of
24 CFR §576.402 and certification of compliance with these standards.

(5) A Service Area which consists of at least the entirety of one county or multiple counties within the
CoC region under which Application is made, unless a CoC region does not include an entire county.
When the CoC region does not encompass at least the entirety of one county, the Service Area must
encompass the entire CoC region. The Service Area selected within an Application must be fully
contained within one CoC region.

(6) Commitment in the budget to the provision of 100% Match, or request for a Match waiver, as
applicable. Match waivers will be considered by the Department based on the rank of the Application.
Applicants requesting an award of funds in excess of the minimum award amount as described in the
NOFA for Program Participant services are not eligible to request or receive a Match waiver. In the event
that the Match waivers requested exceed $100,000, the waivers will be considered only for the highest
scoring eligible Applications, subject to availability of excess Match provided by ESG Applicants.
Applicants that do not receive the waiver and are unable to provide a source of Match will be ineligible
for an ESG award.
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(7) Applicant certification of compliance with State and federal laws, rules and guidance governing the
ESG Program as provided in the Application.

(8) Evidence of a Unique Entity Identifier (UEI) number for Applicant.

(9) Documentation of existing Section 501(c) tax-exempt status, as applicable.

(10) Completed previous participation review materials, as outlined in Chapter 1, Subchapter C of this
title (relating to Previous Participation), for Applicant.

(11) Local government approval per 24 CFR §576.202(a)(2) for an Applicant that will be providing shelter
activities with ESG or as ESG Match, as applicable. This documentation must be submitted not later than
30 calendar days after the Application submission deadline as specified in the NOFA, or prior to execution
of a Contract for Subrecipients subject to a direct Subgrant, or continuing award. Receipt of the local
government approval is a condition prior to the Department obligating ESG funding.

(12) A resolution or other governing body action from the Applicant's direct governing body which
includes:

(A) Authorization of the submission of the Application;

(B) Title of the person authorized to represent the entity and who also has signature authority to execute
a Contract; and

(C) Date that the resolution was passed by the governing body, which must be not older than 12 months
preceding the date the Application is submitted.

(13) Applicants with an ESG Contract(s) must have submitted the most recent yearly report information,
as required in 10 TAC §7.5-(h)(1), in SAGE by the deadline established by the Department for the report
due in the period preceding the application submission deadline.

(b) An Application must be substantially complete when received by the Department. An Application
may be terminated if the Application is so unclear or incomplete that a thorough review cannot
reasonably be performed, as determined by the Department. Such Application will be terminated
without being processed as an administrative deficiency. Specific reasons for a Department termination
will be included in the notification sent to the Applicant but, because the termination may occur prior to
completion of the full review, will not necessarily include a comprehensive list of all deficiencies in the
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Application. Termination of an Application may be subject to §1.7 of this title (relating to Appeals
Process).
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 913 Agenda Date: 2/6/2025 Agenda #: 7.

Presentation, discussion, and possible action on order adopting the repeal and new 10 TAC
Chapter 23, Single Family HOME Program, and directing its publication in the Texas Register

RECOMMENDED ACTION

WHEREAS, pursuant to Tex. Gov’t Code §2306.053, the Texas Department of Housing and Community
Affairs (the Department) is authorized to adopt rules governing the administration of the Department
and its programs; and

WHEREAS, the proposed repeal and replacement of 10 TAC Chapter 23 was published in the Texas
Register for public comment from November 22, 2024, through December 27, 2024, and public
comment was received, staff has considered the comment, and is recommending to the Board the
adoption of the rules with changes in response to public comment;

NOW, therefore, it is hereby

RESOLVED, that the repeal and new 10 TAC Chapter 23, Single Family HOME Program, with the
preambles presented at this meeting, are hereby approved for publication in the Texas Register; and

FURTHER RESOLVED, that the Executive Director and his designees be and each of them hereby are
authorized, empowered, and directed, for and on behalf of the Department to cause the actions to
publish the adopted rules in the Texas Register and, in connection therewith, make such non-
substantive technical corrections as they may deem necessary to effectuate the foregoing, including
the preparation of subchapter specific preambles.

BACKGROUND

The Single Family HOME Program rules at 10 TAC Chapter 23 provide the administrative framework for all Single
Family HOME Program activities, including Homeowner Reconstruction Assistance (HRA), Contract for Deed
(CFD), Single Family Development (SFD), Tenant-Based Rental Assistance (TBRA), and Homebuyer Assistance with
New Construction (HANC).

The purpose of repealing 10 TAC Chapter 23, Single Family HOME Program rule and proposing a new 10 TAC
Chapter 23 is to update and implement procedures for implementation of the HOME Program. Changes were
made to most subchapters; therefore, the Department is repealing and proposing a new Chapter to replace it
instead of amending the existing Chapter. Staff has summarized the significant changes proposed to be made to
the Single Family HOME Rule at 10 TAC Chapter 23 below. A black line version with all changes will be available
on the Department’s website during the public comment period.
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The Department held two roundtable discussions on October 18, 2024, regarding the Single Family HOME
Program. The roundtable discussions included the proposed changes to the HOME Single Family rule, with
specific focus on construction cost limitations which had been an increasing area of concern for Administrators.
Comments and suggestions received from the roundtable discussions were taken into consideration during the
preparation of the proposed HOME Rule as presented at this meeting.

Summary of Significant Changes:

e Merges the threshold Application requirements into Subchapter B and removes these from the Activity
specific subchapters.

e Increases the amount required for cash reserves to operate prior to reimbursement within the
threshold application requirements.

e Increases construction cost limitations, including both hard costs and soft costs, and includes
references to federal subsidy and value limitations.

e Adds in a requirement for waivers of customary fees charged by Applicants, which will be provided as
Matching contributions for the HOME Program.

e Allows for Single Family Development to be offered as a non-CHDO development activity to increase
the number of organizations that may be able to participate.

e Codifies ineligibility of payment of late fees for the TBRA Program.

e Updates the payment standard language for TBRA to include use of HUD’s Small Area Fair Market Rent
(SAFMR) in non-metropolitan areas when a SAFMR is published by HUD, and sets a compliance date
for use of updated Fair Market Rents (FMRs) and SAFMRs to be January 1 of the year following the date
of publication.

e Incorporates the compliance date for the Housing Opportunity Through Modernization Act (HOTMA) as
it applies to Single Family HOME Program Activities. On December 20, 2024, after publication of the
proposed rule, HUD published Federal Register Notice 2024-31401 (89 FR 106998). The notice
extended the compliance date for Sections 102, 103, and 104 of the HOTMA regulations to January 1,
2026. The deadline in the proposed rule has been updated to incorporate the extended deadline as a
technical correction to the rule.

The proposed rules were approved for publication for public comment by the Board at its meeting of
November 7, 2024. Public comment was received and is included as Attachment C to this item. Staff
received comment from Karen Walker of Langford Community Management Services, and Staff has
summarized the comment, and the summary as well as the staff's response is provided in the
preambles. Staff does recommend changes in response to the public comment.
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Attachment A: Preamble, including required analysis, for adoption of the repeal of 10 TAC
Chapter 23, Single Family HOME Program Rule

The Texas Department of Housing and Community Affairs (the Department) adopts, without
changes, the repeal of 10 TAC Chapter 23, Single Family HOME Program Rule. The purpose of the
repeal is to eliminate an outdated rule while adopting a new updated rule under separate action.

The Department has analyzed this proposed rulemaking and the analysis is described below for
each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the repeal
would be in effect, the proposed repeal does not create or eliminate a government program, but
relates to the repeal, and simultaneous readoption making changes to an existing activity,
administration of the HOME Program.

2. The repeal does not require a change in work that would require the creation of new employee
positions, nor is the proposed repeal significant enough to reduce work load to a degree that any
existing employee positions are eliminated.

3. The repeal does not require additional future legislative appropriations.

4. The repeal does not result in an increase in fees paid to the Department, nor a decrease in fees
paid to the Department.

5. The repeal is not creating a new regulation, except that it is being replaced by a new rule
simultaneously to provide for revisions.

6. The action will repeal an existing regulation, but is associated with a simultaneous readoption
making changes to an existing activity, the administration of the Single Family HOME Program.

7. The repeal will not increase or decrease the number of individuals subject to the rule’s
applicability.

8. The repeal will not negatively affect this state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002.

The Department has evaluated this repeal and determined that the repeal will not create an
economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The repeal does
not contemplate or authorize a taking by the Department; therefore, no Takings Impact
Assessment is required.



d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible effects on local economies and has
determined that for the first five years the repeal would be in effect there would be no economic
effect on local employment; therefore, no local employment impact statement is required to be
prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson
has determined that, for each year of the first five years the repeal is in effect, the public benefit
anticipated as a result of the repealed chapter would be an updated and more germane rule.
There will not be economic costs to individuals required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson has also
determined that for each year of the first five years the repeal is in effect, enforcing or
administering the repeal does not have any foreseeable implications related to costs or revenues
of the state or local governments.

SUMMARY OF PUBLIC COMMENT AND STAFF REASONED RESPONSE. The Department accepted
public comment between November 22, 2024, and December 27, 2024. No comment was
received.

The Board adopted the final order adopting the repeal on February 6, 2025.

STATUTORY AUTHORITY. The repeal is made pursuant to Tex. Gov't Code §2306.053, which
authorizes the Department to adopt rules. Except as described herein the proposed repealed
chapter affects no other code, article, or statute.

SUBCHAPTER A, GENERAL GUIDANCE
§23.1 Applicability and Purpose
§23.2 Definitions

SUBCHAPTER B, AVAILABILITY OF FUNDS, APPLICATION REQUIREMENTS, REVIEW AND AWARD
PROCEDURES, GENERAL ADMINISTRATIVE REQUIREMENTS, AND RESALE AND RECAPTURE OF
FUNDS

§23.20 Availability of Funds and Regional Allocation Formula

§23.21 Application Forms and Materials and Deadlines

§23.22 Contract Award Application Review Process for Open and Competitive Application Cycles
§23.23 Reservation System Participant Review Process

§23.24 Administrative Deficiency Process

§23.25 General Threshold and Selection Criteria

§23.26 Contract Benchmarks and Limitations

§23.27 Reservation System Participant (RSP) Agreement

§23.28 General Administrative Requirements

§23.29 Resale and Recapture Provisions

SUBCHAPTER C HOMEOWNER REHABILITATION ASSISTANCE PROGRAM



§23.30 Homeowner Rehabilitation Assistance (HRA) Threshold and Selection Criteria
§23.31 Homeowner Rehabilitation Assistance (HRA) General Requirements
§23.32 Homeowner Rehabilitation Assistance (HRA) Administrative Requirements

SUBCHAPTER D, CONTRACT FOR DEED PROGRAM

§23.40 Contract for Deed (CFD) Threshold and Selection Criteria
§23.41 Contract for Deed (CFD) General Requirements

§23.42 Contract for Deed (CFD) Administrative Requirements

SUBCHAPTER E, TENANT-BASED RENTAL ASSISTANCE PROGRAM

§23.50 Tenant-Based Rental Assistance (TBRA) Threshold and Selection Criteria
§23.51 Tenant-Based Rental Assistance (TBRA) General Requirements

§23.52 Tenant-Based Rental Assistance (TBRA) Administrative Requirements

SUBCHAPTER F, SINGLE FAMILY DEVELOPMENT PROGRAM

§23.60 Single Family Development (SFD) Threshold and Selection Criteria
§23.61 Single Family Development (SFD) General Requirements

§23.62 Single Family Development (SFD) Administrative Requirements

SUBCHAPTER G, HOMEBUYER ASSISTANCE WITH NEW CONSTRUCTION (HANC) OR
REHABILITATION

§23.70 Homebuyer Assistance with New Construction (HANC) or Rehabilitation Threshold and
Selection Criteria

§23.71 Homebuyer with New Construction or Rehabilitation (HANC) General Requirements
§23.72 Homebuyer with New Construction (HANC) Administrative Requirements



Attachment B: Preamble for adopting new 10 TAC Chapter 23, Single Family HOME Program
Rule

The Texas Department of Housing and Community Affairs (the Department) adopts, with
changes, new 10 TAC Chapter 23, Single Family HOME Program Rule. The purpose of the new
chapter is to update the rule to implement a more germane rule and better align administration
to state and federal requirements.

Tex. Gov’'t Code §2001.0045(b) does not apply to the rule proposed for action because it was
determined that no costs are associated with this action, and therefore no costs warrant being
offset.

The Department has analyzed this rulemaking and the analysis is described below for each
category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the new
rule would be in effect:

1. The new rule does not create or eliminate a government program, but relates to the
readoption of this rule which makes changes to administration of the Department’s Single Family
HOME Program activities, including Homeowner Reconstruction Assistance, Contract for Deed,
Tenant-Based Rental Assistance, Single Family Development, and Homebuyer Assistance with
New Construction.

2. The new rule does not require a change in work that would require the creation of new
employee positions, nor are the rule changes significant enough to reduce work load to a degree
that eliminates any existing employee positions.

3. The new rule does not require additional future legislative appropriations.

4. The new rule will not result in an increase in fees paid to the Department, nor a decrease in
fees paid to the Department.

5. The new rule is not creating a new regulation, except that it is replacing a rule being repealed
simultaneously to provide for revisions.

6. The new rule will not expand or repeal an existing regulation, but is associated with a
simultaneous readoption making changes to an existing activity, the administration of the
Department’s Single Family HOME Program.

7. The new rule will not increase or decrease the number of individuals subject to the rule’s
applicability.

8. The new rule will not negatively or positively affect the state’s economy.



b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department, in
drafting this new rule, has attempted to reduce any adverse economic effect on small or micro-
business or rural communities while remaining consistent with the statutory requirements of
Tex. Gov’t Code, §2306.111.

1. The Department has evaluated this new rule and determined that none of the adverse effect
strategies outlined in Tex. Gov’t Code §2006.002(b) are applicable.

2. There are approximately 60 rural communities currently participating in construction activities
under the Single Family HOME Program that are subject to the new rule for which no economic
impact of the rule is projected during the first year the rule is in effect.

3. The Department has determined that because the new rule serves to clarify and update
existing requirements and does not establish new requirements for which there would be an
associated cost, there will be no economic effect on small or micro-businesses or rural
communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The new rule does
not contemplate nor authorize a taking by the Department; therefore, no Takings Impact
Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the new rule as to its possible effects on local economies and has
determined that for the first five years the rule will be in effect the new rule has no economic
effect on local employment because the rule serves to clarify and update existing requirements
and does not establish new requirements or activities that may positively or negatively impact
local economies.

Tex. Gov't Code §2001.022(a) states that this “impact statement must describe in detail the
probable effect of the rule on employment in each geographic region affected by this rule...”
Considering that participation in the Single Family HOME Program is at the discretion of the local
government or other eligible subrecipients, there are no “probable” effects of the new rule on
particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Bobby
Wilkinson, Executive Director, has determined that, for each year of the first five years the new
rule is in effect, the public benefit anticipated as a result of the rule will be an updated and more
germane rule. There will not be any economic cost to any individuals required to comply with the
new section because the HOME Program provides reimbursement to those entities that are
subject to the rule for the cost of compliance with the rule.



f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson has also
determined that for each year of the first five years the new rule is in effect, enforcing or
administering the rule does not have any foreseeable implications related to costs or revenues
of the state or local governments because the Single Family HOME Program is a federally funded
program, and participation in the program, which may include provision of matching funds, is
voluntary.

SUMMARY OF PUBLIC COMMENT AND STAFF REASONED RESPONSE. The Department accepted
public comment between November 22, 2024 and December 27, 2024. Comments regarding the
proposed repeal were accepted in writing and by e-mail with comment received from Karen
Walker of Langford Community Management Services. The commenter expressed support for
certain changes and posed questions for clarification on others. The Department does
recommend changes in response to public comment as shown below.

Comment 1:

§23.23 General Threshold Criteria

Commenter agrees that requiring waivers of customary fees to be documented as HOME Program
Match is a benefit to the Program. Commenter states that fees are often waived, but since the
waivers were not mandatory, the waivers were not always reported as HOME Match. Commenter
also agrees that increasing the required cash reserves for Applicants for HOME Funds provides
necessary protection for the Program participants and Administrators.

Reasoned Response: Staff appreciates the commenter’s feedback. No changes are recommended
in response to this comment.

§23.25 Reservation System Participant Agreement:

Commenter states that paragraph (b) needs clarification. Commenter interprets the rule to mean
that no more than five Reservations may be submitted in each county and seeks clarification
about Administrators with overlapping jurisdictions.

Reasoned Response: The rule as proposed is clear that the limitation is for each Reservation
System Participation (RSP) Administrator. When one RSP Administrator shares jurisdiction with
another RSP Administrator, their RSP Agreements are separate and apart, so the limitation only
applies to each Administrator, not the HOME Program overall. No changes are recommended in
response to this comment.

Commenter disagrees with the clarification made to paragraph (d) related to transferability of
Match. They state that Match contributed to a project in excess of the requirement should be
able to be utilized to meet the Match requirement for a separate project, and state that this is
how they have interpreted the existing rule.



Reasoned Response: The updated rule adds clarifying language; however, the application of the
rule is unchanged. The Match requirement must be met on an Activity-by-Activity basis and
cannot be shared amongst Activities. This is necessary so that each Activity is comparable, as well
as ensuring that Match may be tracked for contract compliance, and to ensure correct reporting
of Match to HUD. No changes are recommended in response to this comment.

§23.27 Project Cost Limitations.

Commenter agrees with the changes related to project cost limitations for construction costs and
mitigation costs. Commenter questions whether the increase in the limitation for soft costs
proposed in paragraph (f) applies to activities under the Homeowner Reconstruction Assistance
(HRA) Program, and if not, whether soft costs are still included as an eligible cost for HRA.
Commenter questions whether existing allowances for third-party soft costs will be carried over
to the new rule.

Reasoned Response: Staff has carefully reviewed §23.27(f) and is recommending changes in
response to this comment to clarify the soft cost allowability for Reconstruction or New
Construction in absence of an acquisition or refinance component. Staff also updated the amount
of funds available for soft costs for Reconstruction and New Construction both with and without
an acquisition or refinancing component, and included a provision for third-party soft costs as
exists in the rule being replaced.

The Board adopted the final order adopting the new rule on February 6, 2025.

STATUTORY AUTHORITY. The new sections are approved pursuant to Tex. Gov't Code
§2306.053, which authorizes the Department to adopt rules. Except as described herein the
new rule affects no other code, article, or statute. The rule, as adopted, has been reviewed by
legal counsel and found to be a valid exercise of the Department’s legal authority.



CHAPTER 23 SINGLE FAMILY HOME PROGRAM
SUBCHAPTER A GENERAL GUIDANCE
§23.1 Applicability and Purpose

(a) Applicability. This Chapter governs the use and administration of all HOME single family
Activities funds provided to the Texas Department of Housing and Community Affairs (the
"Department") by the U.S. Department of Housing and Urban Development (HUD) pursuant to
Title Il of the Cranston-Gonzalez National Affordable Housing Act of 1990 as amended (42 U.S.C.
§8§12701 - 12839) and HUD regulations at 24 CFR Part 92, as amended. Chapter 20 of this Title
relating to Single Family Programs Umbrella Rule and Chapters 1 and 2 of this Title will apply to
all single family activities, including Single Family Development. Unless otherwise noted herein
or required by law, all provisions of this Chapter apply to any Application for a Contract award,
or any Reservation submitted or received on or after the date of adoption of this Chapter. Existing
Agreements or current pending Applications may be amended in writing at the request of the
Administrator or Applicant, and with Department approval, so that all provisions of this Chapter
apply to the Agreement or Application. Amendments proposing only partial adoption of this
Chapter are prohibited. No amendment adopting this Chapter shall be granted if, in the discretion
of the Department, any of the provisions of this Chapter conflict with the Notice of Funding
Availability (NOFA) under which the existing Agreement was awarded or Application was
submitted. The Governing Board may waive rules subject to this Chapter for good cause to meet
the purpose of the HOME Program as described further in subsection (b) of this section, provided
the waiver does not conflict with the federal regulations governing the use of these funds, or
impact federally imposed obligation or expenditure deadlines governing the HOME Program.

(b) Purpose. The State's HOME Program is designed to:
(1) focus on the areas with the greatest housing need described in the State Consolidated Plan;

(2) provide funds for home ownership and rental housing through acquisition, Reconstruction,
New Construction, and Tenant-Based Rental Assistance;

(3) promote partnerships among all levels of government and the private sector, including
nonprofit and for-profit organizations; and

(4) provide low, very low, and extremely low-income families with affordable, decent, safe, and
sanitary housing.

§23.2 Definitions

These words when used in this Chapter shall have the following meanings, unless the context
clearly indicates otherwise. Additional definitions may be found in Tex. Gov't Code Chapter 2306
or Chapter 20 of this Title relating to Single Family Programs Umbrella Rule.

(1) Area Median Family Income--The income limits published annually by the U.S. Department of
Housing and Urban Development (HUD) for the Housing Choice Voucher Program that is used by
the Department to determine the eligibility of Applicants for the HOME Program, also referred
to as AMFI. All Households assisted with HOME funds must have income at or below 80% AMFI.



(2) CFR--Code of Federal Regulations.

(3) Commitment of Funds--Occurs when the funds are awarded to an Administrator for a specific
Activity approved by the Department and set up in the Integrated Disbursement and Information
System (IDIS) established by HUD.

(4) Construction Completion Date--The Construction Completion Date shall be the date of
completion of all improvements as stated on the affidavit of completion, provided that the
affidavit is filed within ten days of the stated date of completion or the date of filing as outlined
in Tex. Prop. Code §53.106.

(5) Date of Assistance--The date that assistance is provided to the Household. For Tenant-Based
Rental Assistance, this is the start date of the rental subsidy. For Homeowner Reconstruction
Assistance and Contract for Deed, this is the date of the loan closing or date of execution of grant
agreement. For Single Family Development and Homebuyer Assistance with New Construction,
this is the date that the Household executes the purchase agreement.

(6) Development Site--The area, or if scattered site, areas on which the development is proposed
to be located.

(7) Direct Activity Costs--The total costs of hard construction costs, demolition costs, aerobic
septic systems, refinancing costs (as applicable), acquisition and closing costs for acquisition of
real property, and rental and utility subsidy and deposits.

(8) HOME Final Rule--The regulations with amendments promulgated at 24 CFR, Part 92 as
published by HUD for the HOME Investment Partnerships Program at 42 U.S.C. §§12701 - 12839.

(9) Homeownership--Ownership in fee simple title in a one to four unit dwelling or in a
condominium unit, or equivalent form of ownership approved by the Department.
Homeownership is not right to possession under a contract for deed, installment contract, or
land contract that has not converted into a deed for title ownership.

(10) Identity of Interest--An acquisition will be considered to be an Identity of Interest transaction
when the purchaser has any financial interest whatsoever in the seller or lender or is subject to
common control, or any family relationship by virtue of blood, marriage, or adoption exists
between the purchaser and the seller or lender.

(11) Match--Funds contributed to an Activity that meet the requirements of 24 CFR §§92.218 -
92.220. Match contributed to an Activity does not include mortgage revenue bonds, non HOME-
assisted projects, and cannot include any other sources of Department funding unless otherwise
approved in writing by the Department.

(12) New Construction--Construction of a new Single Family Housing Unit which involves:

(A) Construction on a lot that was not the site of a Single Family Housing Unit on the date HOME
assistance was requested;

(B) Construction of a new Single Family Housing Unit following acquisition; or

(C) Construction of a site-built Single Family Housing Unit that replaces a manufactured housing
unit.



(13) Person--Any individual, partnership, corporation, association, unit of government,
community action agency, or public or private organization of any character.

(14) Persons with Special Needs--Individuals or categories of individuals determined by the
Department to have unmet housing needs as provided in the Consolidated Plan and the State's
One Year Action Plan.

(15) Predevelopment Costs--Costs consistent with 24 CFR §92.212 related to a specific eligible
Activity including:

(A) Predevelopment housing project costs that the Department determines to be customary and
reasonable, including but not limited to consulting fees, costs of preliminary financial
applications, legal fees, architectural fees, engineering fees, engagement of a development team,
and site control;

(B) Pre-construction housing project costs that the Department determines to be customary and
reasonable, including but not limited to, the costs of obtaining firm construction loan
commitments, architectural plans and specifications, zoning approvals, engineering studies and
legal fees; and

(C) Predevelopment costs do not include general operational or administrative costs.

(16) Principal--A Person, or Persons, that will exercise Control over a partnership, corporation,
limited liability company, trust, or any other private entity. In the case of:

(A) Partnerships: Principals include all General Partners, special limited partners, and Principals
with ownership interest;

(B) Corporations: Principals include any officer authorized by the board of directors to act on
behalf of the corporation, including the president, vice president, secretary, treasurer, and all
other executive officers, and each stock holder having a ten percent or more interest in the
corporation; and

(C) Limited liability companies: Principals include all managing members, members having a ten
percent or more interest in the limited liability company or any officer authorized to act on behalf
of the limited liability company.

(17) Reconstruction--Has the same meaning as the defined term in 24 CFR §92.2.

(18) Reservation System Participant (RSP)--Administrator who has executed a written Agreement
with the Department that allows for participation in the Reservation System.

(19) Service Area--The city(ies), county(ies) and/or place(s) identified in the Application and/or
Agreement that the Administrator will serve.

(20) Third Party--A Person who is not:

(A) An Applicant, Administrator, Borrower, General Partner, Developer, Development Owner, or
General Contractor; or



(B) An Affiliate, Affiliated Party to the Applicant, Administrator, Borrower, General Partner,
Developer, Development Owner, or General Contractor; or

(C) A Person receiving any portion of the administration, contractor fee, or developer fee.



SUBCHAPTER B AVAILABILITY OF FUNDS, APPLICATION REQUIREMENTS, REVIEW AND AWARD
PROCEDURES, GENERAL ADMINISTRATIVE REQUIREMENTS, AND RESALE AND RECAPTURE OF FUNDS

§23.20 Availability of Funds and Regional Allocation Formula

Funds made available through an open Application cycle and subject to regional allocation formula shall
be made available to each region and subregion for a time period to be specified in the applicable NOFA,
after which the funds remaining shall collapse and be made available statewide.

§23.21 Application Forms and Materials and Deadlines

(a) The Department will produce an Application to satisfy the Department's requirements to be qualified
to administer HOME activities. The Application will be available on the Department's website.

(b) The Department must receive all Applications by the deadline specified in the NOFA.
§23.22 Application Review Process

(a) Contract award review process for open Application cycles. An Application received by the Department
in response to an open Application cycle NOFA will be assigned a "Received Date." An Application will be
prioritized for review based on its "Received Date." Application acceptance dates may be staggered under
an open Application cycle to prioritize Applications which propose to serve areas identified in Tex. Gov't
Code §2306.127 as priority for certain communities. An Application with outstanding administrative
deficiencies under §23.24 of this Chapter, may be suspended from further review until all administrative
deficiencies have been cured or addressed to the Department's satisfaction. Applications that have
completed the review process may be presented to the Board for approval with priority over Applications
that continue to have administrative deficiencies at the time Board materials are prepared, regardless of
"Received Date." If all funds available under a NOFA are awarded, all remaining Applicants will be notified
and the remaining Applications will not be processed.

(b) Reservation System Participant review process. An Application for a Reservation System Participant
(RSP) Agreement shall be reviewed and if approved under Chapter 1, Subchapter C of this Title, as
amended or superseded, concerning Previous Participation Review of Department Awards, and not
denied under §23.24 of this Chapter, will be drafted and processed in the order in which it was accepted
to be executed and made effective.

(c) Administrative deficiency review process. The administrative deficiency process allows staff to request
that an Applicant provide clarification, correction, or non-material missing information to resolve
inconsistencies in the original Application or to assist staff in evaluating the Application. Staff will request
such information via a deficiency notice. Staff will send the deficiency notice via an email or if an email
address is not provided in the Application, by facsimile to the Applicant. Responses must be submitted
electronically to the Department. A review of the Applicant's response may reveal that issues initially
identified as an administrative deficiency are actually determined to be beyond the scope of an
administrative deficiency process, meaning that they are in fact matters of a material nature not
susceptible to being resolved. Department staff may, in good faith, provide an Applicant confirmation that
an administrative deficiency response has been received or that such response is satisfactory.
Communication from staff that the response was satisfactory does not establish any entitlement to points,
eligibility status, or to any presumption of having fulfilled any requirements. Final determination regarding
the sufficiency of documentation submitted to cure an administrative deficiency as well as the distinction
between material and non-material missing information are reserved for the Executive Director or
authorized designee, and Board, as applicable.



(d) An Applicant may not change or supplement any part of an Application in any manner after submission
to the Department, and may not add any set-asides, except in response to a direct request from the
Department to remedy an administrative deficiency or by amendment of an Application after the Board
approval of a HOME award. An administrative deficiency may not be cured if it would, in the Department's
determination, substantially change an Application, or if the Applicant provides any new unrequested
information to cure the deficiency.

(e) The time period for responding to a deficiency notice commences on the first day following the
deficiency notice date. If an administrative deficiency is not resolved to the satisfaction of the Department
by 5:00 p.m., central time, on the 14th day following the date of the deficiency notice, the application
may be terminated. The Department may accept a corrected Board Resolution submitted after the
deficiency deadline on the condition that the corrected Board Resolution resolves the deficiencies to the
satisfaction of the Department, but the Board Resolution must be received and deemed satisfactory by
the Department before the RSP Agreement or Contract start date. Applicants that have been terminated

may reapply.
§23.23 General Threshold Criteria

(a) General Threshold. All Applicants and Applications to administer a HOME Program award from the
Department must submit or comply with the following:

(1) An Applicant certification of compliance with state rules promulgated by the Department, and federal
laws, rules and guidance governing the HOME Program as provided in the Application.

(2) A Resolution from the Applicant's direct governing body which includes:

(A) Authorization of the submission of the Application specifying the NOFA under which funds are
requested for Contract award Applications;

(B) Commitment and amount of cash reserves, if applicable, for use during the Contract or RSP Agreement
term;

(C) Source of funds for Match obligation and Match amount to be contributed as a percentage of Direct
Activity Costs, if applicable;

(D) Title of the person authorized to represent the organization and who also has signature authority to
execute a Contract and grant agreement or loan documents, as applicable, unless otherwise stated; and

(E) Date that the resolution was passed by the governing body, which must be within six months preceding
Application submission for Reservation System Participation Agreement Applications, and no earlier than
the date of the Department's Governing Board approval of the NOFA for Contract award Applications.

(3) An Applicant must be registered in the System for Award Management (SAM) and have a current
Unique Entity Identification (UEID) number.

(4) Service Area. Applicants must include the Service Area proposed for the Contract or RSP Agreement
for all Activity types. Administrators must state whether the Service Area is limited to only certain cities
within any county in the proposed Service Area.

(A) The Service Area for TBRA must include the entire rural or urban area of a county as identified in the
Application, excluding Participating Jurisdictions. However, Service Areas must include Participating
Jurisdictions as applicable if the Agreement includes access to the Persons with Disabilities set-aside; or



(B) The Service Area may be limited to the boundaries of the jurisdiction of the Applicant if the Applicant
for TBRA is a unit of local government.

(5) Match. The Department shall use population figures from the most recently available U.S. Census
Bureau's American Community Survey (ACS) as of the date of submission of the Application to determine
the applicable Match for cities with a population of less than 5,000 persons. The Department shall use
the population figures from the most recent Population Estimates from the U.S. Census Bureau's
QuickFacts for all counties and for cities with a population that exceeds 5,000 persons. The Department
may incentivize or provide preference to Applicants committing to provide additional Match above the
requirement of this paragraph. Such incentives may be established as selection criteria in the NOFA.

(A) Excluding Applications under the disaster relief and persons with disabilities set-asides, Match shall be
required for Homeowner Reconstruction Assistance (HRA) and Homebuyer Assistance with New
Construction (HANC) based on the tiers described in clauses (i) and (ii) of this subparagraph:

(i) Zero percent of Direct Activity Costs, exclusive of Match, is required as Match when:

(I) the Service Area includes the entire unincorporated area of a county and where the population of
Administrator's Service Area is less than or equal to 20,000 persons; or

(I1) When the Service Area does not include the entire unincorporated area of a county and the population
of the Administrator's Service Area is less than or equal to 3,000 persons.

(ii) One percent of Direct Activity Costs, exclusive of Match, is required as Match for every 1,000 in
population to a maximum of 25 percent.

(B) Applicants that charge customary fees related to the construction of single-family housing must waive
all fees that otherwise apply to any HOME Activity. These fee waivers must be reported as Match,
regardless of whether Match is otherwise required based on population and activity type. Applicants
must submit their schedule of fees related to construction, if applicable, with their Application for a
Contract or Reservation System Participation Agreement.

(6) Cash Reserve Threshold Requirements. Documentation, as described in subparagraphs (A) and (B) of
this paragraph, must be submitted at the time of Application that demonstrates that the Applicant has at
least $80,000 in cash reserves if the Application includes construction Activities, and at least $30,000 in
cash reserves if the Application is for Tenant-Based Rental Assistance only. The cash reserves may be
utilized to facilitate administration of the program, and to ensure the capacity to cover costs prior to
reimbursement or costs determined to be ineligible for reimbursement. The amount of the cash reserve
commitment must be included in the Applicant's resolution. To meet this requirement, Applicants must
submit:

(A) financial statements indicating adequate local unrestricted cash or cash equivalents to utilize as cash
reserves and a letter from the Applicant's bank(s) or financial institution(s) indicating that current account
balances are sufficient; or

(B) evidence of an available line of credit or equivalent tool in an amount equal to or exceeding the
requirement in this paragraph.

(7) ANOFA may include incentives or otherwise require architectural plans to incorporate "green building"
elements.



(8) Applications proposing development using the Community Housing Development Organization
(CHDO) set-aside must submit an Application for CHDO certification. Applicants must meet the
requirement for CHDO certification as defined in §13.2 of this Title (relating to the Multifamily Direct Loan
Rule).

(9) Other Threshold and/or Selection criteria for this Activity may be outlined in the NOFA.

(10) An Application must be substantially complete when received by the Department. An Application will
be terminated if an entire tab of the Application is missing; has excessive omissions of documentation
from the threshold or selection criteria or uniform Application documentation; or is so unclear, disjointed,
or incomplete that a thorough review cannot reasonably be performed by the Department, as determined
by the Department. Such Application will be terminated without being processed as an administrative
deficiency. To the extent that a review was able to be performed, specific reasons for the Department's
termination will be included in the notification sent to the Applicant but, because of the suspended
review, may not include an all-inclusive list of deficiencies in the Application.

§23.24 Contract Benchmarks and Limitations

(a) Contract Award Funding Limits. Limits on the total amount of a Contract award will be established in
the NOFA.

(b) Contract Award Terms. Homeowner Reconstruction Assistance awards will have a Contract term of
not more than 21 months, exclusive of any applicable affordability period or loan term. Single Family
Development awards will have a Contract term of not more than 24 months, exclusive of any applicable
affordability period or loan term. Tenant-Based Rental Assistance awards will have a Contract term of not
more than 36 months.

(c) Contract Award Benchmarks. Administrators must have attained environmental clearance for the
contractually required number of Households served within six months of the effective date of the
Contract. Contract Administrators must submit to the Department complete Activity setup information
for the Commitment of Funds of all contractually required Households in accordance with the
requirements herein within nine months from the effective date of the Contract. All remaining funds will
be deobligated and reallocated in accordance with Chapter 1 of this Title relating to Reallocation of
Financial Assistance.

(d) Voluntary deobligation. The Administrator may fully deobligate funds in the form of a written request
signed by the signatory, or successor thereto, of the Contract. The Administrator may partially deobligate
funds under a Contract in the form of a written request from the signatory if the letter also deobligates
the associated number of targeted Households, funds for administrative costs, and Match and the partial
deobligation would not have impacted the award of the Contract. Voluntary deobligation of a Contract
does not limit an Administrator's ability to participate in an open application cycle.

(e) The Department may request information regarding the performance or status under a Contract prior
to a Contract benchmark or at various times during the term of a Contract. Administrator must respond
within the time limit stated in the request. Prolonged or repeated failure to respond may result in
suspension of funds and ultimately in termination of the Contract by the Department.

(f) Pre-Contract Costs.

(1) The Administrator may be reimbursed for eligible administrative and Activity soft costs incurred before
the effective date of the Contract in accordance with 24 CFR §92.212 and at the sole discretion of the
Department.



(2) A Community Housing Development Organization may be reimbursed for Predevelopment Costs as
defined in this Chapter for an Activity funded under Single Family Development.

(3) In no event will the Department reimburse expenses incurred more than six months prior to Governing
Board approval of the Administrator's award.

(g) Amendments to Contract awards will be processed in accordance with Chapter 20 of this Title, relating
to Single Family Programs Umbrella Rule.

§23.25 Reservation System Participant (RSP) Agreement

(a) Terms of Agreement. The term of an RSP Agreement will not exceed 36 months. Execution of an RSP
Agreement does not guarantee the availability of funds under a reservation system. Reservations
submitted under an RSP agreement will be subject to the provisions of this Chapter in effect as of the date
of submission by the Administrator.

(b) Limits on Number of Reservations. Except for Activities submitted under the Disaster set-aside, RSP
Administrators may have no more than five Reservations per county within the RSP's Service Area
submitted to the Department for approval at any given time, except that Tenant-Based Rental Assistance
Reservations submitted for approval under an RSP Agreement is limited to 30 at any given time.

(c) Extremely Low-Income Households. Except for Households submitted under the Disaster set-aside,
each RSP will be required to serve at least one extremely low-income Household out of every four
Households submitted and approved for assistance. For purposes of this subsection, extremely low-
income is defined as families that are either at or below 30 percent AMFI for the county in which they will
reside or have an income that is lower than the statewide 30 percent income limit without adjustments
to HUD limits.

(d) Match. Administrators must meet the Match requirement per Activity approved for assistance. Match
may not be transferred from one Activity to another Activity.

(e) Completion of Construction. For Activities involving construction, construction must be complete
within 12 months from the Commitment of Funds for the Activity, unless amended in accordance with
subsection (g) of this Section.

(f) Household commitment contract term. The term of a Household commitment contract may not exceed
12 months, except that the Household commitment contract term for Tenant-Based Rental Assistance
may not exceed 24 months. Household commitment contracts may commence after the end date of an
RSP Agreement only in cases when the Administrator has submitted a Reservation on or before the
termination date of the RSP Agreement.

(g) Amendments to Household commitment contracts may be considered by the Department provided
the approval does not conflict with the federal regulations governing use of these funds, or impact
federally imposed obligation or expenditure deadlines.

(1) The Executive Director's authorized designee may approve an amendment that extends the term of a
Household commitment contract by not more than six months, except that the term of a Household
commitment contract for Tenant-Based Rental Assistance may not be extended to exceed a total
Household commitment contract term of 24 months.

(2) The Executive Director's authorized designee may approve one or more amendments to a Household
commitment contract to:



(A) extend the Construction Completion Date by not more than six months;
(B) extend the term of rental subsidy up to a total term of 24 months;

(C) extend the draw period by not more than three months after the Construction Completion Date or
termination of rental subsidy; or

(D) to increase Activity funds within the limitations set forth in this Chapter.

(3) The Executive Director may approve amendments to a Household commitment contract, except
amendments to extend the contract term of a Household Commitment contract by more than 12 months.

(h) Pre-agreement costs. The Administrator may be reimbursed for eligible administrative and Activity
soft costs incurred before the effective date of the RSP Agreement in accordance with 24 CFR §92.212
and at the sole discretion of the Department. In no event will the Department reimburse expenses
incurred more than six months prior to the effective date of the RSP Agreement.

(i) Administrator must remain in good standing with the Department, the state of Texas, and HUD. If an
Administrator is not in good standing, participation in the Reservation System will be suspended and may
result in termination of the RSP Agreement.

§23.26 General Administrative Requirements

Unless otherwise provided in this Chapter, the Administrator or Developer must comply with the
requirements described in paragraphs (1) - (21) of this section, for the administration and use of HOME
funds:

(1) Complete training, as applicable.

(2) Provide all applicable Department Housing Contract System access request information and
documentation requirements.

(3) Establish and maintain sufficient records at its regular place of business and make available for
examination by the Department, HUD, the U.S. General Accounting Office, the U.S. Comptroller, the State
Auditor's Office of Texas, the Comptroller of Public Accounts, or any of their duly authorized
representatives, throughout the applicable record retention period.

(4) For non-Single Family Development Contracts, develop and establish written procurement procedures
that comply with federal, state, and local procurement requirements including:

(A) Develop and comply with written procurement selection criteria and committees, including
appointment of a procurement officer to manage any bid process;

(B) Develop and comply with a written code of conduct governing employees, officers, or agents engaged
in administering HOME funds;

(C) Ensure consultant or any procured service provider does not participate in or direct the process of
procurement for services. A consultant cannot assist in their own procurement before or after an award
is made;

(D) Ensure that procedures established for procurement of building construction contractors do not
include requirements for the provision of general liability insurance coverage in an amount to exceed the
value of the contract and do not give preference for contractors in specific geographic locations;



(E) Ensure that building construction contractors are procured in accordance with State and Federal
regulations for single family HOME Activities;

(F) To the extent that a set of architectural plans are generated and used by an Administrator for more
than one Single Family Housing Unit, the Department will reimburse only for the first time a set of
architectural plans is used, unless any subsequent site specific fees are paid to a Third Party architect or
licensed engineer for the reuse of the plans on that subsequent specific site, as demonstrated by a
contract with the third-party;

(G) Ensure that professional service providers (consultants) are procured using an open competitive
procedure and are not procured based solely on the lowest priced bid; and

(H) Ensure that any Request for Proposals or Invitation for Bid include:

(i) an equal opportunity disclosure and a notice that bidders are subject to search for listing on the
Excluded Parties List;

(ii) bidders' protest rights and an outline of the procedures bidders must take to address procurement
related disputes;

(iii) a conflict of interest disclosure;

(iv) a clear and accurate description of the technical requirements for the material, product, or service to
be procured. The description must include complete, adequate, and realistic specifications;

(v) for sealed bid procedures, disclose the date, time and location for public opening of bids and indicate
a fixed-price contract;

(vi) must not have a term of services greater than five years; and
(vii) for competitive proposals, disclose the specific election/evaluation criteria.

(5) In instances where a potential conflict of interest exists, follow procedures to submit required
documentation to the Department sufficient to submit an exception request to HUD for any conflicts
prohibited by 24 CFR §92.356. The request submitted to the Department must include a disclosure of the
nature of the conflict, accompanied by an assurance that there has been public disclosure of the conflict
by newspaper publication, a description of how the public disclosure was made, and an attorney's opinion
that the conflict does not violate state or local law. No HOME funds will be committed to or reserved to
assist a Household impacted by the conflict of interest regulations until HUD has granted an exception to
the conflict of interest provisions.

(6) Perform environmental clearance procedures, as required, before acquiring any Property or before
performing any construction activities, including demolition, or before the occurrence of the loan closing,
if applicable.

(7) Develop and comply with written Applicant intake and selection criteria for program eligibility that
promote and comply with Fair Housing requirements and the State's One Year Action Plan.

(8) Complete Applicant intake and Applicant selection. Notify each Applicant Household in writing of
either acceptance or denial of HOME assistance within 60 days following receipt of the intake application.

(9) Determine the income eligibility of a Household using the "Annual Income" as defined at 24 CFR
§5.609, by using the list of income included in HUD Handbook 4350.3 (or most recent version), and
excluding from income those items listed in HUD's Updated List of Federally Mandated Exclusions from



Income. The Single Family HOME Program will implement the applicable requirements of the Housing
Opportunity Through Modernization Act (HOTMA) not later than January 1, 20265.

(10) Complete an updated income eligibility determination of a Household if the date of certification is
more than six months prior to the Date of Assistance.

(11) For single family Activities involving construction, perform initial inspection in accordance with
Chapter 20 of this Title (relating to Single Family Programs Umbrella Rule). Property inspections must
include photographs of the front, back, and side elevations of the housing unit and at least one picture of
each of the kitchen, family room, each bedroom and each bathrooms. The inspection must be signed and
dated by the inspector and the Administrator. The photographs submitted with the initial inspection
should evidence the deficiencies noted on the initial inspection and must clearly show the entire property,
including other buildings located on the property.

(12) Submit a substantially complete request for the Commitment or Reservation of Funds, loan closing
preparation, and for disbursements. Administrators must upload all required information and verification
documentation in the Housing Contract System. Requests determined to be substantially incomplete will
not be reviewed and may be disapproved by the Department. Expenses for which reimbursement is
requested must be documented as incurred. If the Department identifies administrative deficiencies
during review, the Department will allow a cure period of 14 calendar days beginning at the start of the
first day following the date the Administrator or Developer is notified of the deficiency. If any
administrative deficiencies remain after the cure period, the Department, in its sole discretion, may
disapprove the request. Disapproved requests will not be considered sufficient to meet the performance
benchmark and shall not constitute a Reservation of Funds.

(13) Submit signed program documents timely as may be required for the completion of a Commitment
or Reservation of Funds, and for closing preparation of the loan or grant documents. Department reserves
the right to cancel or terminate Activities when program documents are not executed timely, in the
Department's sole and reasonable discretion.

(14) Not proceed or allow a contractor to proceed with construction, including demolition, on any Activity
or development without first completing the required environmental clearance procedures,
preconstruction conference and receiving notice to proceed, if applicable, and execution of grant
agreement or loan closing with the Department, whichever is applicable.

(15) Submit any Program Income received by the Administrator or Developer to the Department within
14 days of receipt; any fund remittance to the Department, including refunds, must include a written
explanation of the return of funds, the Contract number, name of Administrator or Developer, Activity
address and Activity number, and must be sent to the Department's accounting division.

(16) Submit required documentation for project completion reports no later than 60 days after the
completion of the Activity, unless this term is extended though amendment.

(17) For Contract awards, submit certificate of Contract Completion within 14 days of the Department's
request.

(18) Submit to the Department reports or information regarding the operations related to HOME funds
provided by the Department.

(19) Submit evidence with the final draw for construction related activities that the builder has provided
a one-year warranty specifying at a minimum that materials and equipment used by the contractor will
be new and of good quality unless otherwise required, the work will be free from defects other than those



inherent in the work as specified, and the work will conform to the requirements of the contract
documents.

(20) Provide the Household all warranty information for work performed by the builder and any materials
purchased for which a manufacturer or installer's warranty is included in the price.

(21) If required by state or federal law, place the appropriate bonding requirement in any contract or
subcontract entered into by the Administrator or Developer in connection with a HOME award. Failure to
include the bonding requirement in subcontracts may result in termination of the RSP Agreement.

§ 23.27 Project Cost Limitations.

(a) Direct Activity Costs for construction, exclusive of Match funds, are limited to the amounts described
in this section; however, not more than once per year, the Board in its sole discretion, may increase or
decrease by up to five percent of the limitation for Direct Activity Costs. Total Activity costs may not
exceed HUD Subsidy Limits. Dollar amounts in a Household commitment contract are set at the time of
Contract execution and may not be adjusted through this process. Current limit amounts under this
section will be reflected on the Department's website.

(b) Reconstruction and New Construction of site-built housing: the lesser of $150 per square foot of
conditioned space or $175,000; or for Households of five or more Persons that require a four-bedroom
unit, the lesser of $150 per square foot of conditioned space, or $200,000; and

(c) Direct Activity Costs for acquisition and placement of a unit of Manufactured Housing, including
demolition or removal of existing housing and exclusive of Match funds, is limited to $125,000.

(d) Direct Activity Costs for conversion of a Contract for Deed, including closing costs paid from HOME
funds, is limited to $40,000.

(e) In addition to the Direct Activity Costs allowable under subsections (b) and (c) of this section, additional
funds in the amount of $15,000 may be used to pay for each of the following, as applicable:

(1) Necessary environmental mitigation as identified during the Environmental review process;
(2) Installation of an aerobic septic system; and

(3) Homeowner requests for accessibility features.

(f) Activity soft costs eligible for reimbursement for Activities of the following types are limited to:

(1) Acquisition or refiranee-refinance in conjunction with and-New Construction of site-built housing or
placement of an MHU: no more than $15;0800-2,500 per housing unit; ané

(2) Acguisition-orrefinanceand+Replacement with an MHU: no more than $10,000 per housing unit:;

(3) Reconstruction or New Construction of site-built housing: $15,000 per housing unit; and

(4) Reasonable and necessary third-party costs incurred in connection with required housing counseling,
appraisals, title reports or insurance, tax certificates, recording fees, surveys, and first year hazard and

flood insurance.

(g) Project Cost Limitations for Tenant-Based Rental Assistance Activities are limited as described in
Subchapter E of this Chapter.

(h) Projects Costs must not exceed the federal subsidy limit, unless waived by HUD.



(i) Unless waived by HUD, the purchase price of acquired property and the post-improvement value of the
unit may not exceed the limitations set forth in 24 CFR §92.254. Compliance with the purchase price
limitation must be evidenced prior to loan closing with an as-built appraisal.

(j) Administrative Cost Limitations.

(1) Funds for administrative costs are limited to no more than five percent of the Direct Activity Costs,
exclusive of Match funds, for HRA.

(2) Funds for administrative costs are limited to no more than eight percent of the Direct Activity Costs,
exclusive of Match funds, for CFD and HANC.

(3) For TBRA, Administrators must select one method under which funds for administrative costs and
Activity soft costs may be reimbursed prior to execution of an RSP agreement or at Application for an
award of funds. All costs must be reasonable and customary for the Administrator's Service Area.
Applicants and Administrators may choose from one of the following options, and in any case funds for
Administrative costs may be increased by an additional one percent of Direct Activity Costs if Match is
provided in an amount equal to five percent or more of Direct Activity Costs:

(A) Funds for Administrative costs are limited to four percent of Direct Activity Costs, excluding Match
funds, and Activity soft costs are limited to $1,200 per Household assisted. Activity soft costs may
reimburse expenses for costs related to determining Household income eligibility, including
recertification, and conducting Housing Quality Standards (HQS) inspections. All costs must be reasonable
and customary for the Administrator's Service Area; or

(B) Funds for Administrative costs are limited to ten percent of Direct Activity Costs, excluding Match
funds, and Administrator may not be reimbursed for Activity soft costs.

§ 23.28 Design and Quality Requirements.

(a) Each Single Family Housing Unit constructed with HOME funds must meet the design and quality
requirements as described in paragraphs (1) — (6) of this subsection, and plans must be certified by a
licensed architect or engineer:

(1) Current applicable International Residential Code, local codes, ordinances, and zoning ordinances in
accordance with 24 CFR §92.251(a);

(2) Requirements in Chapters 20 and 21 of this Title;

(3) Units must Include the following amenities: Wired with RG-6 COAX or better and CAT3 phone cable or
better to each bedroom and living room; Blinds or window coverings for all windows; Disposal and Energy-
Star or equivalently rated dishwasher (must only be provided as an option to each Household);
Oven/Range; Exhaust/vent fans (vented to the outside) in bathrooms; Energy-Star or equivalently rated
lighting in all rooms, which may include LED bulbs. The living room and each bedroom must contain at
least one ceiling lighting fixture and wiring must be capable of supporting ceiling fans; and Paved off-street
parking for each unit to accommodate at least one mid-sized car and access to on-street parking for a
second car;

(4) Units must contain no less than two bedrooms. Each Single Family Housing Unit must contain complete
physical facilities and fixtures for living, sleeping, eating, cooking, and sanitation;

(5) Each bedroom must be no less than 100 square feet; have a length or width no less than 8 feet; be
self-contained with a door; have at least one window that provides exterior access; and have at least one



closet that is not less than two feet deep and three feet wide and high enough to contain at least five feet
of hanging space; and

(6) Units must be no less than 800 total net square feet for a two bedroom Single Family Housing Unit; no
less than 1,000 total net square feet for a three bedroom and two bathroom Single Family Housing Unit;
and no less than 1,200 total net square feet for a four bedroom and two bathroom Single Family Housing
Unit.

(7) An exception to items (2) — (6) may be requested by the Household and approved by the Division
Director prior to submission of the Activity. A request for an exception must include the specific feature
or design requirement for which the exception is requested, and must include justification for the
exception.

(b) Units selected by Households assisted under the Tenant-Based Rental Assistance Program must meet
the applicable federal requirements for the HOME Program as of the date of initial occupancy and any
subsequent inspection.

§23.29 Resale and Recapture Provisions

(a) Recapture is the primary method the Department will use to recoup HOME funds under 24 CFR
§92.254(a)(5)(ii).

(b) To ensure continued affordability, the Department has established the recapture provisions described
in paragraphs(1) -(4) of this subsection and further defined in 24 CFR §92.254(a)(5)(ii).

(1) In the event that a federal affordability period is required and the assisted property is rented, leased,
or no member of the Household has it as the Principal Residence, the entire HOME investment is subject
to recapture. The Department will include any loan payments previously made when calculating the
amount subject to recapture. Loan forgiveness is not the same thing as loan payments for purposes of this
subsection.

(2) In the event that a federal affordability period is required and the assisted property is sold, including
through a short sale, deed in lieu of foreclosure, or foreclosure, prior to the end of the affordability period,
the Department will recapture the available amount of net proceeds based on the requirements of 24 CFR
§92.254, and as outlined in the State's One Year Action Plan.

(3) The Household can sell the unit to any willing buyer at any price. In the event of sale to a qualified low-
income purchaser of a HOME-assisted unit, the qualified low-income purchaser may assume the existing
HOME loan and assume the recapture obligation entered into by the original buyer if no additional HOME
assistance is provided to the low-income purchaser. In cases in which the subsequent homebuyer needs
HOME assistance in excess of the balance of the original HOME loan, the HOME subsidy (the direct subsidy
as described in 24 CFR §92.254) to the original homebuyer must be recaptured. A separate HOME subsidy
must be provided to the new homebuyer, and a new affordability period must be established based on
that assistance to the buyer.

(4) If there are no net proceeds from the sale, no repayment will be required of the Household and the
balance of the loan shall be forgiven as outlined in the State's applicable One Year Action Plan.

(c) The Department has established the resale provisions described in paragraphs_ (1) -(7) of this
subsection, only in the event that the Department must impose the resale provisions of 24 CFR
§92.254(a)(i).



(1) Resale is defined as the continuation of the affordability period upon the sale or transfer, rental or
lease, refinancing, and no member of the Household is occupying the property as their Principal
Residence.

(2) Inthe event that a federal affordability period is required and the assisted property is rented or leased,
or no member of the Household has it as the Principal Residence, the HOME investment must be repaid.

(3) In the event that a federal affordability period is required and the assisted property is sold or
transferred in lieu of foreclosure to a qualified low-income buyer at an affordable price, the HOME loan
balance shall be transferred to the subsequent qualified buyer and the affordability period shall remain in
force to the extent allowed by law.

(4) The resale provisions shall remain in force from the date of loan closing until the expiration of the
required affordability period.

(5) The Household is required to sell the home at an affordable price to a reasonable range of low-income
homebuyers that will occupy the home as their Principal Residence. Affordable to a reasonable range of
low-income buyers is defined as targeting Households that have income between 70 and 80 percent AMFI
and meet all program requirements.

(A) The seller will be afforded a fair return on investment defined as the sum of down payment and closing

costs paid from the initial seller's cash at purchase, closing costs paid by the seller at sale, the principal
payments only made by the initial homebuyer in excess of the amount required by the loan, and any
documented capital improvements in excess of $500.

(B) Fair return on investment is paid to the seller at sale once first mortgage debt is paid and all other
conditions of the initial written agreement are met. In the event there are no funds for fair return, then
fair return does not exist. In the event there are partial funds for fair return, then the appropriate partial
fair return shall remain in force.

(6) The appreciated value is the affordable sales price less first mortgage debt less fair return.
(A) If appreciated value is zero, or less than zero, then no appreciated value exists.

(B) The initial homebuyer's investment of down payment and closing costs divided by the Department's
HOME investment equals the percentage of appreciated value that shall be paid to the initial homebuyer
or persons as otherwise directed by law. The balance of appreciated value shall be paid to the
Department.

(7) The property qualified by the initial Household will be encumbered with a lien for the full affordability
period.

(d) In the event the housing unit transfers by devise, descent, or operation of law upon the death of the
assisted homeowner, forgiveness of installment payments under the loan may continue until maturity or
the penalty amount for noncompliance under the conditional grant agreement may be waived, if the new
Household qualifies for assistance in accordance with this subchapter. If the new Household does not
qualify for assistance in accordance with this Chapter, forgiveness of installment payments will cease and
repayment of scheduled payments under the loan will commence and continue until maturity or payment
of a penalty amount under the conditional grant agreement may be required in accordance with the terms
of the conditional grant agreement.



(e) Forgiveness of installment payments under the loan may continue until maturity or the penalty amount
under conditional grant agreement may be waived by the Department if the housing unit is sold by the
decedent's estate to a purchasing Household that qualifies for assistance in accordance with this Chapter.

(f) Grants subject to conditional grant agreements are not subject to the entire penalty amount in the
event the property is no longer the Principal Residence of any Household member.



SUBCHAPTER C HOMEOWNER RECONSTRUCTION ASSISTANCE PROGRAM
§23.30 Homeowner Reconstruction Assistance (HRA) General Requirements
(a) Program funds may be used for the following under this subchapter:

(1) Reconstruction of housing on the same site meeting the following conditions:

(A) Replacement of an owner-occupied site-built house with either a new site-built house or a new
Manufactured Housing Unit (MHU) on the same site;

(B) Replacement of an owner-occupied MHU with a new MHU on the same site;

(C) A unit that is not owner-occupied has been destroyed may be eligible for Reconstruction under
subparagraph (A) or (B) of this paragraph if:

(i) the unit was the Principal Residence of the Household as of the date of destruction where evidence of
the Household's Principal Residence is established by a homestead exemption from the local taxing
jurisdiction and Household certification in effect at the date of destruction; and

(ii) HOME funds are committed within 12 months of the date of destruction.
(2) New Construction of housing meeting the following conditions:
(A) Construction of site-built housing on the same site to replace an existing owner-occupied MHU;

(B) Replacement of existing owner-occupied housing with an MHU or construction of site-built housing
on another site contingent upon written approval of the Department; or

(C) Replacement of a housing unit determined to be uninhabitable within four years of submission of a
Reservation for funds on the same site or another site when:

(i) the unit has been rendered uninhabitable as a direct result of a natural or man-made disaster, a
condemnation order from the unit of local government, or a determination from the unit of local
government that the unit presents an imminent threat to life, health, and safety of occupants; and

(ii) the Household's Principal Residence is established by a homestead exemption from the local taxing
jurisdiction as of the date of the disaster, condemnation order, or determination of uninhabitably though
a Certification.

(b) If a housing unit has an existing mortgage loan and Department funds are provided in the form of a
loan, the Department will require a first lien position if the existing mortgage loan has an outstanding
balance that is less than the investment of HOME funds and any of the statements described in paragraphs
(1) - (3) of this subsection are true:

(1) A federal affordability period is required;

(2) Any existing mortgage has been in place for less than three years from the date the Household applies
for assistance; or

(3) The HOME loan is structured as a repayable loan.

(c) The Household must be current on any existing mortgage loans or home equity loans. If the
Department's assistance is provided in the form of a loan, the property cannot have any existing home
equity loan liens.



(d) Total Project costs, exclusive of Match funds, are limited to the amounts described in §23.27, Project
Cost Limitations.

(e) For New Construction Activities, the assistance to an eligible Household shall be in the form of a loan
in the amount of the Direct Activity Costs excluding Match funds. The loan will be at zero percent interest
and include deferral of payment and annual pro rata forgiveness with a term based on the federal
affordability requirements as defined in 24 CFR §92.254.

(f) For Reconstruction Activities, the assistance to an eligible Household will be in the form of a grant
agreement with a five year affordability period.

(g) To ensure affordability, the Department will impose resale and recapture provisions established in this
Chapter.

§23.31 Homeowner Reconstruction Assistance (HRA) Administrative Requirements

(a) Commitment or Reservation of Funds. The Administrator must submit the true and complete
information, certified as such, with a request for the Commitment or Reservation of Funds as described
in paragraphs (1) -(20) of this subsection:

(1) Head of Household name and address of housing unit for which assistance is being requested;

(2) A budget that includes the amount of Activity funds specifying the acquisition costs, construction costs,
soft costs and administrative costs requested, a maximum of five percent of hard construction costs for
contingency items, proposed Match to be provided, evidence that Direct Activity Cost and Soft Cost
limitations are not exceeded, and evidence that any duplication of benefit is addressed;

(3) Verification of environmental clearance;
(4) A copy of the Household's intake application on a form prescribed by the Department;

(5) Certification of the income eligibility of the Household signed by the Administrator and all Household
members age 18 or over, and including the date of the income eligibility determination. In instances where
the total Household income is within $3,000 of the 80 percent AMFI, all documentation used to determine
the income of the Household;

(6) Project cost estimates, construction contracts, and other construction documents necessary to ensure
applicable property standard requirements will be met at completion;

(7) When assistance is provided in the form of a loan, provide written consent from all Persons who have
a valid lien or ownership interest in the Property;

(8) In the instance of relocation from one site to another site, the Household must document
Homeownership of the existing unit to be replaced and must establish Homeownership of the lot on which
the replacement housing unit will be constructed. The Household must agree to the demolition of the
existing housing unit. HOME Activity funds cannot be used for the demolition of the existing unit and any
funding used for the demoilition is not eligible Match; however, solely for a Activity under this paragraph,
the Administrator Match obligation may be reduced by the cost of such demolition without any Contract
amendment;

(9) Identification of any Lead-Based Paint (LBP);



(10) For housing units located within the 100-year floodplain or otherwise required to carry flood
insurance by federal or local regulation, certification from the Household that they understand the flood
insurance requirements;

(11) Consent to demolish from any existing mortgage lien holders and consent to subordinate to the
Department's loan, if applicable;

(12) If applicable, documentation to address or resolve any potential conflict of interest, Identity of
Interest, duplication of benefit, or floodplain mitigation;

(13) A title commitment or policy or a down date endorsement to an existing title policy evidencing the
Household's ownership of the property:

(A) For New Construction Activities, a title commitment or down-date endorsement to an existing title
policy the effective date title commitment must be no more than 60 days prior to of the date of Activity
submission. Title commitments for loan projects that expire prior to the loan closing date must be updated
and must not have any adverse changes; and

(B) For Reconstruction Activities, a title report or a title commitment dated not more than six months prior
to the date of Activity submission;

(14) Documents evidencing ownership, such as a warranty deed, life estate, or 99-year leasehold;
(15) If the housing to be replaced is an MHU, a Statement of Ownership and Location (SOL) for the MHU;

(16) Tax certificate that evidences a current paid status, and in the case of delinquency, evidence of an
approved payment plan with the taxing authority and evidence that the payment plan is current;

(17) In the instances of replacement with an MHU, information necessary to draft loan documents or grant
agreements to issue SOL;

(18) Life event documentation, as applicable, and all information necessary to prepare any applicable
affidavits such as marital status and heirship;

(19) For disaster relief set-aside Activities, evidence that the housing unit occupied by the eligible
Household was damaged as a direct result of a federal, state, or locally declared disaster that occurred
less than four years prior to the submission of the Activity; and

(20) Any other documentation necessary to evidence that the Activity meets the program requirements.

(b) Loan closing or grant agreement. In addition to the documents required under subsection (a) of this
section, the Administrator must submit the appraisal or other valuation method approved by the
Department which establishes the post construction value of improvements for Activities involving
construction prior to the issuance of grant or loan documents by the Department.

(c) Disbursement of funds. The Administrator must comply with all of the requirements described in
paragraphs (1) - (12) of this subsection, for a request for disbursement of funds to reimburse eligible costs
incurred. Submission of documentation related to the Administrator's compliance with requirements
described in paragraphs (1) - (12) of this subsection, may be required with a request for disbursement:

(1) For construction costs associated with a loan, a down date endorsement to the title policy not older
than the date of the last disbursement of funds or 45 days, whichever is later. For release of retainage the
down date endorsement must be dated at least 40 days after the Construction Completion Date;



(2) For construction costs associated with a grant agreement, an interim lien waiver or final lien waiver.
For release of retainage the release on final payment must be dated at least 40 days after the Construction
Completion Date;

(3) If applicable, a maximum of 50 percent of Activity funds for an Activity may be drawn before providing
evidence of Match. Thereafter, each Administrator must provide evidence of Match, including the date of
provision, in accordance with the percentage of Activity funds disbursed;

(4) Property inspections, including photographs of the front, back, and side elevations of the housing unit
and at least one picture of the each of the kitchen, family room, each bedroom and each bathroom with
date and property address reflected on each photo. The inspection must be signed and dated by the
inspector and Administrator;

(5) Certification that its fiscal control and fund accounting procedures are adequate to assure the proper
disbursal of, and accounting for, funds provided; that no Person that would benefit from the award of
HOME funds; that it has satisfied any applicable cash reserve obligation or made promises in connection
therewith; that each request for disbursement of HOME funds is for the actual cost of providing a service;
and that the service does not violate any conflict of interest provisions;

(6) The executed grant agreement or original, executed, legally enforceable loan documents and
statement of location, if applicable, for each assisted Household containing remedies adequate to enforce
any applicable affordability requirements. Original documents must evidence that such agreements have
been recorded in the real property records of the county in which the housing unit is located and the
original documents must be returned, duly certified as to recordation by the appropriate county official;

(7) Expenditures must be allowable and reasonable in accordance with federal, state, and local rules and
regulations. The Department shall determine the reasonableness for expenditures submitted for
reimbursement. The Department may request Administrator to make modifications to the disbursement
request and is authorized to modify the disbursement procedures set forth herein and to establish such
additional requirements for payment of HOME funds to Administrator as may be necessary or advisable
for compliance with all program requirements;

(8) The request for funds for administrative costs must be proportionate to the amount of Direct Activity
Costs requested or already disbursed;

(9) Include the withholding of ten percent of hard construction costs for retainage. Retainage will be held
until at least 40 days after the Construction Completion Date;

(10) For final disbursement requests, submission of documentation required for Activity completion
reports and evidence that the demolition or, if an MHU, salvage and removal of all dilapidated housing
units on the lot, certification or other evidence acceptable to Department that the replacement house,
whether site-built or MHU, was constructed or placed on and within the same lot for which ownership
was established and on and within the same lot secured by the loan or grant agreement, if applicable, and
evidence of floodplain mitigation;

(11) The final request for disbursement must be submitted to the Department with support
documentation no later than 60 days after the termination date of the Contract in order to remain in
compliance with Contract and eligible for future funding. The Department shall not be obligated to pay
for costs incurred or performances rendered after the termination date of a Contract; and



(12) For costs associated with insurance policies, including title policies and homeowner insurance
policies, charged as Activity costs, evidence of payment of the cost must be submitted with the retainage
request.



SUBCHAPTER D CONTRACT FOR DEED PROGRAM
§23.40 Contract for Deed (CFD) General Requirements

(a) Program funds may be utilized for Acquisition or refinance, and New Construction, of single family
housing units occupied by the purchaser as shown on an executory contract for conveyance.

(b) The Department shall limit the availability of funds for CFD for a minimum of 60 days for Activities
proposing to serve Households whose income does not exceed 60 percent AMFI, and for properties
located in a Colonia as defined in Tex. Gov't Code §2306.083.

(c) The Department will require a first lien position.

(d) Total Project costs, exclusive of Match funds, are limited to the amounts described in§ 23.27, -Project
Cost Limitations.

(e) The assistance to an eligible Household shall be in the form of a loan in the amount of the Direct
Activity Costs excluding Match funds. The loan will be at zero percent interest and include deferral of
payment and annual pro rata forgiveness with a term based on the federal affordability requirements as
defined in 24 CFR §92.254. For refinancing activities, the minimum loan term and affordability period is
15 years, regardless of the amount of HOME assistance.

(f) To ensure affordability, the Department will impose resale or recapture provisions established in this
Chapter.

§23.41 Contract for Deed (CFD) Administrative Requirements

(a) Commitment or Reservation of Funds. The Administrator must submit true and correct information,
certified as such, with a request for the Commitment or Reservation of Funds as described in paragraphs
(1) -(15) of this subsection:

(1) Head of Household name and address of housing unit for which assistance is being requested;

(2) A budget that includes the amount of Activity funds specifying the acquisition costs, construction costs,
soft costs and administrative costs requested, a maximum of five percent of hard construction costs for
contingency items, proposed Match to be provided, evidence that Activity and soft costs limitations are
not exceeded, and evidence that any duplication of benefit is addressed;

(3) Verification of environmental clearance;
(4) A copy of the Household's intake application on a form prescribed by the Department;

(5) Certification of the income eligibility of the Household signed by the Administrator and all Household
members age 18 or over, and including the date of the income eligibility determination. In instances the
total Household income is within $3,000 of the 80 percent AMFI, all documentation used to determine
the income of the Household;

(6) Project cost estimates, construction contracts, and other construction documents necessary to ensure
applicable property standard requirements will be met at completion;

(7) Identification of Lead-Based Paint (LBP);

(8) For housing units located within the 100-year floodplain or otherwise required to carry flood insurance
by federal or local regulation, certification from the Household that they understand the flood insurance
requirements;



(9) If applicable, documentation to address or resolve any potential Conflict of Interest, Identity of
Interest, duplication of benefit, or floodplain mitigation;

(10) Appraisal which includes post construction improvements for Activities involving construction;

(11) A title commitment to issue a title policy that evidences the property will transfer with no tax lien,
child support lien, mechanic's or materialman's lien or any other restrictions or encumbrances that impair
the good and marketable nature of title to the ownership interest and that the definition of
Homeownership will be met. The effective date of the title commitment must be no more than 60 days
prior to the date of Activity submission. Commitments that expire prior to execution of closing must be
updated at closing and must not have any adverse changes in order to close;

(12) In the instances of replacement with an MHU, information necessary to draft loan documents and
issue Statement of Ownership and Location (SOL);

(13) Life event documentation, as applicable, and all information necessary to prepare any applicable
affidavits such as marital status and heirship;

(14) A copy of the recorded executory contact and a current payoff statement; and
(15) Any other documentation necessary to evidence that the Activity meets the program requirements.

(b) Disbursement of funds. The Administrator must comply all of the requirements described in
paragraphs (1) - (12) of this subsection, for a request for disbursement of funds to reimburse eligible costs
incurred. Submission of documentation related to the Administrator's compliance with requirements
described in paragraphs (1) - (12) of this subsection may be required with a request for disbursement:

(1) For construction costs, a down date endorsement to the title policy not older than the date of the last
disbursement of funds or 45 days, whichever is later. For release of retainage the down date endorsement
must be dated at least 40 days after the Construction Completion Date;

(2) If applicable, a maximum of 50 percent of Activity funds for an Activity may be drawn before providing
evidence of Match. Thereafter, each Administrator must provide evidence of Match, including the date of
provision, in accordance with the percentage of Activity funds disbursed;

(3) Property inspections, including photographs of the front, back, and side elevations of the housing unit
and at least one picture of each of the kitchen, family room, each bedroom and each bathroom with date
and property address reflected on each photo. The inspection must be sighed and dated by the inspector
and Administrator;

(4) Certification that its fiscal control and fund accounting procedures are adequate to assure the proper
disbursal of, and accounting for, funds provided, no Person that would benefit from the award of HOME
funds has satisfied the Applicant's cash reserve obligation or made promises in connection therewith; that
each request for disbursement of HOME funds is for the actual cost of providing a service and that the
service does not violate any conflict of interest provisions;

(5) Original, executed, legally enforceable loan documents, and statement of location, as applicable, for
each assisted Household containing remedies adequate to enforce any applicable affordability
requirements. Original documents must evidence that such agreements have been recorded in the real
property records of the county in which the housing unit is located and the original documents must be
returned, duly certified as to recordation by the appropriate county official. This provision is not applicable
for funds made available at the loan closing;



(6) Expenditures must be allowable and reasonable in accordance with federal, state, and local rules and
regulations. The Department shall determine the reasonableness of each expenditure submitted for
reimbursement. The Department may request Administrator or Developer to make modifications to the
disbursement request and is authorized to modify the disbursement procedures set forth herein and to
establish such additional requirements for payment of HOME funds to Administrator as may be necessary
or advisable for compliance with all program requirements;

(7) The request for funds for administrative costs must be proportionate to the amount of Direct Activity
Costs requested or already disbursed;

(8) Table funding requests must be submitted to the Department with complete documentation no later
than 14 calendar days prior to the anticipated loan closing date. Such a request must include a draft closing
disclosure, title company payee identification information, the Administrator or Developer's authorization
for disbursement of funds to the title company, request letter from title company to the Comptroller of
Public Accounts with bank account wiring instructions, and invoices for costs being paid at closing;

(9) Include the withholding of ten percent of hard construction costs for retainage. Retainage will be held
until at least 40 days after the Construction Completion Date;

(10) For final disbursement requests, submission of documentation required for Activity completion
reports and evidence that the demolition or, if an MHU, salvage and removal of all dilapidated housing
units on the lot, certification or other evidence acceptable to Department that the replacement house,
whether site-built or MHU, was constructed or placed on and within the same lot secured by the loan,
and evidence of floodplain mitigation;

(11) The final request for disbursement must be submitted to the Department with support
documentation no later than 60 days after the termination date of the Contract in order to remain in
compliance with Contract and eligible for future funding. The Department shall not be obligated to pay
for costs incurred or performances rendered after the termination date of a Contract; and

(12) For costs associated with insurance policies, including title policies and homeowner's insurance
policies charged as Activity costs, evidence of payment of the cost must be submitted with the retainage
request.



SUBCHAPTER E TENANT-BASED RENTAL ASSISTANCE PROGRAM
§23.50 Tenant-Based Rental Assistance (TBRA) General Requirements

(a) Households assisted under the general set-aside must participate in a self-sufficiency program, as
described in the Administrator's policies and procedures.

(b) The amount of assistance will be determined using the HUD Housing Choice Voucher method.

(c) Late fees are not an eligible HOME cost. Late fees incurred for the subsidy portion of rent must be paid
by the Administrator from a non-HOME funding source.

(c) A Household certifying to zero income must also complete a questionnaire that includes a series of
guestions regarding how basic hygiene, dietary, transportation, and other living needs are met.

(d) The minimum Household contribution toward gross monthly rent must be ten percent of the
Household's adjusted monthly income. The maximum Household contribution toward gross monthly rent
at initial occupancy is limited to 40 percent of the Household's gross monthly income.

(e) Activity funds are limited to:

(1) Rental subsidy: Each rental subsidy term is limited to no more than 24 months. Total lifetime assistance
to a Household may not exceed 36 months cumulatively, except that a maximum of 24 additional months
of assistance, for a total of 60 months cumulatively may be approved if:

(A) the Household has applied for a Section 8 Housing Choice Voucher, HUD Section 811 Supportive
Housing for Persons with Disabilities, HUD Section 811 Project Rental Assistance Demonstration, or HUD
Section 202 Supportive Housing for the Elderly Program, and is placed on a waiting list during their TBRA
participation tenure; and

(B) the Household has not been removed from the waiting list for the Section 8 Housing Choice Voucher,
HUD Section 811 Supportive Housing for Persons with Disabilities, HUD Section 811 Project Rental
Assistance Demonstration, or HUD Section 202 Supportive Housing for the Elderly Program due to failure
to respond to required notices or other ineligibility factors; or

(C) the Administrator submits documentation evidencing that:

(i) no Public Housing Authority within a 50 mile radius of the Household's address during their
participation in TBRA has opened their waitlist during the term of the Household's participation in TBRA,
or has excluded the Household's application for placement on the waiting list for any reason other than
eligibility or failure to respond to required notices, such as a randomized drawing of applications that may
be placed on the waitlist; and

(ii) no waiting list was opened during the term of the Household's participation in TBRA for any HUD
Section 811 Supportive Housing for Persons with Disabilities, HUD Section 811 Project Rental Assistance
Demonstration, or HUD Section 202 Supportive Housing for the Elderly Program located within a 50 mile
radius of the Household's address during their participation in TBRA; or

(iii) the Household is not eligible for placement on a waiting list for any HUD Section 811 Supportive
Housing for Persons with Disabilities, HUD Section 811 Project Rental Assistance Demonstration, or HUD
Section 202 Supportive Housing for the Elderly Program located within a 50 mile radius of the Household's
address during their participation in TBRA; and



(D) the Household has not been denied participation in the Section 8 Housing Choice Voucher, HUD
Section 811 Supportive Housing for Persons with Disabilities, HUD Section 811 Project Rental Assistance
Demonstration, or HUD Section 202 Supportive Housing for the Elderly Program while they were being
assisted with HOME TBRA; and

(E) the Household did not refuse to participate in the Section 8 Housing Choice Voucher, HUD Section 811
Supportive Housing for Persons with Disabilities, HUD Section 811 Project Rental Assistance
Demonstration, or HUD Section 202 Supportive Housing for the Elderly Program when a voucher was
made available.

(2) Security deposit: no more than the amount equal to two month's rent for the unit.
(3) Utility deposit in conjunction with a TBRA rental subsidy.

(f) The payment standard is determined at the Date of Assistance. The payment standard utilized by the
Administrator must be:

(1) The U.S. Department of Housing and Urban Development (HUD) published Small Area Fair Market Rent
(SAFMR) for any area in which a SAFMR is available. In areas where an SAFMR is not published by HUD,
the payment standard must be the HUD-published Fair Market Rent (FMR) for the county. HUD-published
SAFMRs and FMRs will become effective for the HOME Program on January 1 of each year following
publication;

(2) For a HOME-assisted unit, the current applicable HOME rent; or

(3) The Administrator may submit a written request to the Department for approval of a different payment
standard. The request must be evidenced by a market study or documentation that the PHA serving the
market area has adopted a different payment standard. An Administrator may request a Reasonable
Accommodation as defined in -§1.204 of this Title for a specific Household if the Household, because of a
disability, requires the features of a specific unit, and units with such features are not available in the
Service Area at the payment standard.

(g) Administrator must not approve a unit if the owner is by consanguinity, affinity, or adoption the parent,
child, grandparent, grandchild, sister, or brother of any member of the assisted Household, unless the
Administrator determines that approving the unit would provide Reasonable Accommodation for a
Household member who is a Person with Disabilities. This restriction against Administrator approval of a
unit only applies at the time the Household initially receives assistance under a Contract or Agreement,
but does not apply to Administrator approval of a recertification with continued tenant-based assistance
in the same unit.

(h) Administrators must maintain Written Policies and Procedures established for the HOME Program in
accordance with §10.802 of this Title, except that where the terms Owner, Property, or Development are
used Administrator or Program will be substituted, as applicable. Additionally, the procedures in
subsection (j) of this section (relating to the Violence Against Women Act (if in conflict with the provisions
in §10.802 of this Title) will govern).

(i) Administrators serving a Household under a Reservation Agreement may not issue a Certificate of
Eligibility to the Household prior to reserving funds for the Activity without prior written consent of the
Department.



(j) Administrators are required to comply with regulations and procedures outlined in the Violence Against
Women Act (VAWA), and provide tenant protections as established in the Act.

(1) An Administrator of Tenant-Based Rental Assistance must provide all Applicants (at the time of
admittance or denial) and Households (before termination from the Tenant-Based Rental Assistance
program or from the dwelling assisted by the Tenant-Based Rental Assistance Coupon Contract) the
Department's "Notice of Occupancy Rights under the Violence Against Women Act", (based on HUD form
5380) and also provide to Households "Certification of Domestic Violence, Dating Violence, Sexual Assault,
or Stalking" (HUD form 5382) prior to execution of a Rental Coupon Contract and before termination of
assistance from the Tenant-Based Rental Assistance program or from the dwelling assisted by the Tenant-
Based Rental Assistance coupon contract.

(2) Administrator must notify the Department within three days when tenant submits a Certification of
Domestic Violence, Dating Violence, Sexual Assault, or Stalking and/or alternate documentation to
Administrator and must submit a plan to Department for continuation or termination of assistance to
affected Household members.

(3) Notwithstanding any restrictions on admission, occupancy, or terminations of occupancy or assistance,
or any Federal, State or local law to the contrary, Administrator may "bifurcate" a rental coupon contract,
or otherwise remove a Household member from a rental coupon contract, without regard to whether a
Household member is a signatory, in order to evict, remove, terminate occupancy rights, or terminate
assistance to any individual who is a recipient of TBRA and who engages in criminal acts of physical
violence against family members or others. This action may be taken without terminating assistance to,
or otherwise penalizing the person subject to the violence.

§23.51 Tenant-Based Rental Assistance (TBRA) Administrative Requirements

(a) Commitment or Reservation of Funds. The Administrator must submit the documents described in
paragraphs (1) - (10) of this subsection, with a request for the Commitment or Reservation of Funds:

(1) Head of Household name and address of housing unit for which assistance is being requested;

(2) A budget that includes the amount of Direct Activity Costs, Activity soft costs, administrative costs
requested, Match to be provided, evidence that Direct Activity Cost limitations are not exceeded, and
evidence that any duplication of benefit is addressed;

(3) Verification of environmental clearance;
(4) A copy of the Household's intake application on a form prescribed by the Department;

(5) Certification of the income eligibility of the Household signed by the Administrator, and all Household
members age 18 or over, and including the date of the income eligibility determination. Administrator
must submit documentation used to determine the income and rental subsidy of the Household;

(6) Identification of Lead-Based Paint (LBP);

(7) If applicable, documentation to address or resolve any potential conflict of interest or duplication of
benefit;

(8) Project address within 90 days of preliminary set up approval, if applicable;



(9) For Households assisted under the Disaster set-aside, verification that the household was displaced or
is at-risk of displacement as a direct result of a Federal, State, or Locally declared disaster approved by the
Department within four years of the date of Activity submission; and

(10) Any other documentation necessary to evidence that the Activity meets the program requirements.

(b) Disbursement of funds. The Administrator must comply with all of the requirements described in
paragraphs (1) - (7) of this subsection for a request for disbursement of funds. Submission of
documentation related to the Administrator compliance with requirements described in paragraphs (1) -
(7) of this subsection may be required with a request for disbursement:

(1) If required or applicable, a maximum of 50 percent of Direct Activity Costs for an Activity may be drawn
before providing evidence of Match. Thereafter, each Administrator must provide evidence of Match,
including the date of provision, in accordance with the percentage of Direct Activity Costs disbursed;

(2) Certification that its fiscal control and fund accounting procedures are adequate to assure the proper
disbursal of, and accounting for, funds provided, no Person that would benefit from the award of HOME
funds has satisfied the Applicant's cash reserve obligation or made promises in connection therewith; that
each request for disbursement of HOME funds is for the actual cost of providing a service and that the
service does not violate any conflict of interest provisions;

(3) Expenditures must be allowable and reasonable in accordance with federal, state, and local rules and
regulations. The Department shall determine the reasonableness of each expenditure submitted for
reimbursement. The Department may request Administrator to make modifications to the disbursement
request and is authorized to modify the disbursement procedures set forth herein and to establish such
additional requirements for payment of HOME funds to the Administrator or Developer as may be
necessary or advisable for compliance with all Program Requirements;

(4) With the exception of a maximum of 25 percent of the total funds available for administrative costs,
the request for funds for administrative costs must be proportionate to the amount of Direct Activity Costs
requested or already disbursed;

(5) Monthly subsidy may not be requested earlier than the tenth day of the month prior to the upcoming
subsidized month;

(6) For final disbursement requests, submission of documentation required for Activity completion
reports; and

(7) The final request for disbursement must be submitted to the Department with support documentation
no later than 60 days after the termination date of the Contract in order to remain in compliance with
Contract and eligible for future funding. The Department shall not be obligated to pay for costs incurred
or performances rendered after the termination date of a Contract.



SUBCHAPTER F SINGLE FAMILY DEVELOPMENT PROGRAM
§23.60 Single Family Development (SFD) General Requirements

(a) Program funds under this subchapter may be used for the Development of new single family housing
for homeownership that complies with affordability requirements as defined at 24 CFR §92.254. Direct
Activity Costs, exclusive of Match funds, are limited to the amounts described in§ 23.27, Project Cost
Limitations.

(b) In addition to the requirements of Chapter 1, Subchapter B of this Title and Subchapter B of this
Chapter, Applicants for an award of Single Family Development funds must submit a proposed
development plan. The proposed development plan must be consistent with the requirements of this
Chapter, all other federal and state rules, and include:

(1) a floor plan and front exterior elevation for each proposed unit which reflects the exterior building
composition;

(2) a FEMA Issued Flood Map that identifies the location of the proposed site(s);

(3) letters from local utility providers, on company letterhead, confirming each site has access to the
following services: water and wastewater, sewer, electricity, garbage disposal and natural gas, if
applicable;

(4) documentation of site control of each proposed lot: A recorded warranty deed with corresponding
executed settlement statement; or a contract or option for the purchase of the proposed lots that is valid
for at least 180 days from the date of application submission; and

(5) an "as vacant" appraisal of at least one of the proposed lots if the Applicant has an Identity of Interest
with the seller or current owner of the property; or any of the proposed property is part of a newly
developed or under-development subdivision in which at least three other third-party sales cannot be
evidenced. The purchase price of any lot in which the current owner has an Identity of Interest must not
exceed the appraised value of the vacant lot at the time of Activity submission. The appraised value of the
lot may be included in the sales price for the homebuyer transaction.

(6) The Department may prioritize Applications or otherwise incentivize Applications that partner with
other lenders to provide permanent purchase money financing for the purchase of Single Family Housing
Units developed with funds provided under this subchapter.

(c) Program funds under this subchapter are only eligible to be administered by a CHDO certified as such
by the Department if administered utilizing the CHDO set-aside. A separate grant for CHDO operating
expenses may be awarded to CHDOs that receive a Contract award if funds are provided for this purpose
in the NOFA. A CHDO may not receive more than one grant of CHDO operating funds in an amount not to
exceed $50,000 within any one year period, and may not draw more than $25,000 in CHDO operating
funds in any twelve month period from any source, including CHDO operating funds from other HOME
Participating Jurisdictions.

(d)Direct Activity Cost are limited to the costs described in § 23.27, -Project Cost Limitations.

(e) Developer fees (including consulting fees) are limited to 15 percent of the total hard construction costs.
The developer fee will be reduced by one percent per month or partial month that the construction period
exceeds the original term of the construction period financing.



(f) General Contractor Fees are limited to 15 percent of the total hard construction costs. The General
Contractor is defined as one who contracts for the construction of an entire development Activity, rather
than a portion of the work. The General contractor hires subcontractors, such as plumbing contractors,
electrical contractors, etc., coordinates all work, and is responsible for payment to the subcontractors. A
prime subcontractor will also be treated as a General Contractor, and any fees payable to the prime
subcontractor will be treated as fees to the General Contractor, in the scenarios described in paragraphs
(1) and (2) of this subsection:

(1) Any subcontractor, material supplier, or equipment lessor receiving more than 50 percent of the
contract sum in the construction contract will be deemed a prime subcontractor; or

(2) If more than 75 percent of the contract sum in the construction contract is subcontracted to three or
fewer subcontractors, material suppliers, and equipment lessors, such parties will be deemed prime
subcontractors.

(g) Construction period financing for each unit shall be structured as a zero percent interest loan with a
12-month term. The maximum construction loan amount may not exceed the total development cost less
developer fees/profit, closing costs associated with the permanent mortgage financing, and ineligible
Activity costs. Prior to construction loan closing, a sales contract must be executed with a qualified
homebuyer.

(h) In the instance that the total development cost equals more than 100 percent of the appraised value,
the portion of the development cost that exceeds 100 percent of the appraised value will be granted to
the developer to buy down the purchase price. Reasonable and customary seller closing costs may be
provided with HOME funds as a grant to the Developer.

(i) Direct assistance to the buyer will be structured as a first and/or second lien loan(s):

(1) A first-lien, fully amortizing, repayable loan with a 30-year term may be provided by the Department
and will initially be evaluated at zero percent interest. The loan amount will not exceed the total
development cost combined with reasonable and customary buyer's closing costs. Should the estimated
housing payment, including all funding sources, be less than the minimum required housing payment for
the minimum term, the Department may charge an interest rate to the homebuyer such that the total
estimated housing payment is no less than the required minimum housing payment. In no instance shall
the interest rate charged to the homebuyer exceed five percent, and such result may deem the applicant
as overqualified for assistance.

(A) The total Mortgage Loan may include costs incurred for the total development cost and Mortgage
Loan Closing Costs, exclusive of Match funds.

(B) The total Debt-to-Income Ratio shall not exceed the limitations set forth in Chapter 20 of this Title.

(C) For buyers whose income is equal to or less than 50 percent AMFI, the minimum required housing
payment shall be no less than 15 percent of the household's gross income. For homebuyers whose income
exceeds 50 percent AMFI, the minimum required housing payment shall be no less than 20 percent of the
household's gross income.

(2) Downpayment and closing costs assistance is limited to the lesser of downpayment required by a third-
party lender and reasonable and customary buyer's closing costs, or the amount required to ensure
affordability of the HOME financing. Downpayment and closing cost assistance may not exceed ten
percent of the total development cost and shall be structured as a five or ten-year deferred, forgivable
loan with a subordinate lien, in accordance with the required federal affordability period.



(3) Afirst lien conventional mortgage not provided by the Department must meet the mortgage financing
requirements outlined in Chapter 20 of this Title.

(j) Earnest money is limited to no more than $1,000, which may be credited to the homebuyer at closing,
but may not be reimbursed as cash.

(k) If a Household should become ineligible or otherwise cease participation and a replacement Household
is not located within 90 days of the end of the construction period, all additional funding, closings, and
draws on the award will cease and the Department will require the Applicant to repay any outstanding
construction debt in full.

() The Division Director may approve the use of alternative floor plans or lots from those included in the
approved Application, provided the requirements of this section can still be met and such changes do not
materially affect the total budget.

(m) To ensure affordability, the Department will impose resale or recapture provisions established in this
Chapter.

§23.61 Single Family Development (SFD) Administrative Requirements

(a) Commitment or Reservation of Funds. The Administrator must submit true and correct information,
certified as such, with a request for the Commitment of Funds as described in paragraphs (1) - (12) of this
subsection:

(1) Head of Household name and address of housing unit for which assistance is being requested;

(2) A budget that includes the amount of Activity funds specifying the acquisition cost, construction costs,
contractor fees, and developer fees, as applicable. A maximum of five percent of hard construction costs
for contingency items, proposed Match to be provided, evidence that Activity Cost limitations are not
exceeded, and evidence that any duplication of benefit is addressed;

(3) Verification of environmental clearance;
(4) A copy of the Household's intake application on a form prescribed by the Department;

(5) Certification of the income eligibility of the Household signed by the Administrator and all Household
members age 18 or over, and including the date of the income eligibility determination. All documentation
used to determine the income of the Household must be provided;

(6) Project cost estimates, construction contracts, and other construction documents necessary, in the
Department's sole determination, to ensure applicable property standard requirements will be met at
completion;

(7) Identification of Lead-Based Paint (LBP) if site remediation is needed;

(8) Executed sales contract and documentation that the first lien mortgage meets the eligibility
requirements;

(9) Evidence that the housing unit will be located outside the 100-year floodplain;

(10) If applicable, documentation to address or resolve any potential conflict of interest, Identity of
Interest, duplication of benefit, or floodplain mitigation;

(11) Appraisal, which includes post construction improvements; and



(12) Any other documentation necessary to evidence that the Activity meets the program requirements.

(b) Construction Loan closing. The Administrator must submit the documents described in paragraphs (1)
- (2) of this subsection, with a request for the preparation of loan closing with the request for the
Commitment of Funds:

(1) A title commitment to issue a title policy that evidences the property will transfer with no tax lien,
child support lien, mechanic's or materialman's lien or any other restrictions or encumbrances that impair
the good and marketable nature of title to the ownership interest and that the definition of
Homeownership will be met. The effective date of the title commitment must be no more than 60 days
prior to the date of project submission. Commitments that expire prior to execution of closing must be
updated at closing and must not have any adverse changes in order to close; and

(2) Within 90 days after the loan closing date, the Administrator must submit to the Department the
original recorded deed of trust and transfer of lien, if applicable. Failure to submit these documents within
90 days after the loan closing date will result in the Department withholding payment for disbursement
requests.

(c) Disbursement of funds. The Administrator must comply with the requirements described in paragraphs
(1) - (11) of this subsection, for a request for disbursement of funds to reimburse eligible costs incurred.
Submission of documentation related to the Administrator compliance with requirements described in
paragraphs (1) - (11) of this subsection may be required with a request for disbursement:

(1) For construction costs, an interim construction binder advance endorsement not older than the date
of the last disbursement of funds or 45 days, whichever is later. For release of retainage a down date
endorsement to the mortgagee policy issued to the homebuyer dated at least 40 days after the
Construction Completion Date;

(2) If required or applicable, a maximum of 50 percent of Direct Activity Costs for an Activity may be drawn
before providing evidence of Match. Thereafter, each Administrator must provide evidence of Match,
including the date of provision, in accordance with the percentage of Activity funds disbursed;

(3) Property inspections, including photographs of the front, back, and side elevations of the housing unit
and at least one picture of each of the kitchen, family room, each bedroom and each bathroom with date
and property address reflected on each photo. The inspection must be sighed and dated by the inspector
and Administrator or Developer;

(4) Certification that its fiscal control and fund accounting procedures are adequate to assure the proper
disbursal of, and accounting for, funds provided, no Person that would benefit from the award of HOME
funds has provided a source of Match or has satisfied the Applicant's cash reserve obligation or made
promises in connection therewith; that each request for disbursement of HOME funds is for the actual
cost of providing a service and that the service does not violate any conflict of interest provisions;

(5) Original, executed, legally enforceable loan documents containing remedies adequate to enforce any
applicable affordability requirements. Original documents must evidence that such agreements have
been recorded in the real property records of the county in which the housing unit is located and the
original documents must be returned, duly certified as to recordation by the appropriate county official;

(6) Expenditures must be allowable and reasonable in accordance with federal, state, and local rules and
regulations. The Department shall determine the reasonableness for expenditures submitted for
reimbursement. The Department may request Administrator or Developer to make modifications to the
disbursement request and is authorized to modify the disbursement procedures set forth herein and to



establish such additional requirements for payment of HOME funds to Administrator or Developer as may
be necessary or advisable for compliance with all Program Requirements;

(7) Table funding requests must be submitted to the Department with complete documentation no later
than 14 days prior to the anticipated loan closing date. Such a request must include a draft settlement
statement, title company payee identification information, the Administrator or Developer's
authorization for disbursement of funds to the title company, request letter from title company to the
Comptroller of Public Accounts with bank account wiring instructions, and invoices for costs being paid at
closing;

(8) Include the withholding of ten percent of hard construction costs for retainage. Retainage will be held
until at least 40 days after the Construction Completion Date;

(9) For final disbursement requests, submission of documentation required for Activity completion
reports;

(10) The final request for disbursement must be submitted to the Department with support
documentation no later than 60 days after the termination date of the Contract in order to remain in
compliance with Contract and eligible for future funding. The Department shall not be obligated to pay
for costs incurred or performances rendered after the termination date of a Contract; and

(11) For costs associated with insurance policies, including title policies and homeowner's insurance
policies, charged as Activity costs, evidence of payment of the cost must be submitted with the retainage
request.



SUBCHAPTER GHOMEBUYER ASSISTANCE WITH NEW CONSTRUCTION (HANC)
§23.70 Homebuyer Assistance with New Construction (HANC) General Requirements

(a) Eligible Activities must meet the ownership requirement in paragraph (1) of this subsection and an
Activity described in paragraph (2) of this subsection:

(1) Ownership requirement. A site must be owned by the beneficiary or the HOME Activity must include
one of the two following Activities:

(A) Acquisition of existing single family housing or a parcel; or

(B) Refinance of non-owner occupied real property parcel not prohibited for single family housing by
zoning or restrictive covenants.

(2) All Activities must include New Construction of a unit of single family housing not occupied by the
Household prior to assistance; New Construction described in this subsection includes the purchase and
installation of a new unit of Manufactured Housing (MHU).

(b) The unit of housing in any of the Activities described in subsection (a) of this section must be occupied
by the assisted Household as their principal residence for a minimum of 15 years from the Construction
Completion Date.

(c) If the assisted property is owned by the Household prior to participation, the Household must be
current on any existing Mortgage Loans and taxes, and the property cannot have any existing home equity
loan liens. HOME funds may not be utilized to refinance loans made or insured by any federal program.

(d) Total Project costs, exclusive of Match funds, are limited to the amounts described in §23.27, -Project
Cost Limitations.

(e) Homebuyers may choose to obtain financing for the acquisition or construction, or any combination
thereof, from a third-party lender so long as the loan meets the requirements of §20.13 of this Title
(relating to Loan, Lien and Mortgage Requirements for Activities).

(f) Direct assistance will be structured as a fully amortizing, repayable loan and will initially be evaluated
at zero percent interest. The minimum loan term shall be equal to the required federal affordability period
based on the HOME investment, and shall be calculated by setting the total estimated housing payment
(including principal, interest, property taxes, insurance, and any other homebuyer assistance), equal to at
least the minimum required housing payment. Should the estimated housing payment, including all
funding sources, be less than the minimum required housing payment for the minimum term, the
Department may charge an interest rate to the homebuyer such that the total estimated housing payment
is no less than the required minimum housing payment. In no instance shall the interest rate charged to
the homebuyer exceed five percent and such result may deem the applicant as overqualified for
assistance. The term shall not exceed 30 years and not be less than 15 years.

(1) The total Mortgage Loan may include costs incurred for Acquisition or Refinance, Mortgage Loan
closing costs, and Direct Activity Costs, exclusive of Match funds.

(2) The total Debt-to-Income Ratio shall not exceed the limitations set forth in Chapter 20 of this Title.

(3) For buyers whose income is equal to or less than 50 percent AMFI, the minimum required housing
payment shall be no less than 15 percent of the household's gross income. For homebuyers whose income



exceeds 50 percent AMFI, the minimum required housing payment shall be no less than 20 percent of the
household's gross income.

(g) Earnest money may be credited to the homebuyer at closing, but may not be reimbursed as cash.
HOME funds may be used to pay other reasonable and customary closing costs that are HOME eligible
costs.

(h) To ensure affordability, the Department will impose recapture provisions established in this Chapter.
§23.71 Homebuyer Assistance with New Construction (HANC) Administrative Requirements

(a) Commitment or Reservation of Funds. The Administrator must submit the true and complete
information, certified as such, with a request for the Commitment or Reservation of Funds as described
in paragraphs (1) -(15) of this subsection:

(1) Head of Household name and address of housing unit for which assistance is being requested;

(2) A budget that includes the amount of Activity funds specifying the acquisition costs, construction costs,
soft costs and administrative costs requested, a maximum of five percent of hard construction costs for
contingency items, proposed Match to be provided, evidence that Direct Activity Cost and Soft Cost
limitations are not exceeded, and evidence that any duplication of benefit is addressed;

(3) Verification of environmental clearance from the Department;
(4) A copy of the Household's intake application on a form prescribed by the Department;

(5) Certification of the income eligibility of the Household signed by the Administrator and all Household
members age 18 or over, and including the date of the income eligibility determination. All documentation
used to determine the income of the Household must be provided;

(6) Project cost estimates, construction contracts, and other construction documents necessary to ensure
applicable property standard requirements will be met at completion;

(7) Identification of any Lead-Based Paint (LBP) if activity involves an existing unit and certification that
LBP will be mitigated as required by 24 CFR §92.355;

(8) Evidence that the housing unit will be located outside of the 100-year floodplain;

(9) If applicable, documentation to address or resolve any potential conflict of interest, Identity of Interest,
or duplication of benefit;

(10) Information necessary to draft Mortgage Loan documents, including issuance of an SOL;

(11) Life event documentation, as applicable, and all information necessary to prepare any applicable
affidavits such as marital status and heirship;

(12) Documentation of homebuyer completion of a homebuyer counseling program/class provided by a
HUD certified housing counselor;

(13) For Activities involving acquisition of real property:

(A) A title commitment to issue a title policy that evidences that the property will transfer with no tax lien,
child support lien, mechanics or materialman's lien or any other restrictions or encumbrances that impair
the good and marketable nature of title to the ownership interest and that the definition of
Homeownership will be met. The effective date of the title commitment must be no more than 60 days



prior to the date of project submission. Commitments that expire prior to execution of closing must be
updated at closing and must not have any adverse changes in order to close;

(B) Executed sales contract; and

(C) A loan estimate or letter from any other lender confirming that the loan terms and closing costs will
be consistent with the executed sales contract, the first lien Mortgage Loan requirements, and the
requirements of this Chapter;

(14) For Activities that do not involve acquisition of real property:

(A) A title commitment or policy, or a down date endorsement to an existing title policy, and the actual
documents, or legible copies thereof, establishing the Household's ownership, such as a warranty deed or
ground lease for a 99-year leasehold. The effective date of the title commitment must be no more than
60 days prior to of the date of project submission. Title commitments for loan projects that expire prior
to the loan closing date must be updated and must not have any adverse changes. These documents must
evidence the definition of Homeownership is met;

(B) A tax certificate that evidences a current paid status;
(C) Written consent from all Persons who have a valid lien or ownership interest in the Property;

(D) Consent to demolish from any existing Mortgage Loan lien holders and consent to subordinate to the
Department's loan, if applicable; and

(15) Any other documentation necessary to evidence that the Activity meets the Program requirements.

(b) Loan closing. In addition to the documents required under subsection (a) of this section, the
Administrator must submit the appraisal or other valuation method approved by the Department which
establishes the post construction value of improvements prior to the issuance of loan documents by the
Department.

(c) Disbursement of funds. The Administrator must comply with all of the requirements described in
paragraphs (1) -(11) of this subsection, for a request for disbursement of funds to reimburse eligible costs
incurred. Submission of additional documentation related to the Administrator's compliance with
requirements described in paragraphs (1) -(11) of this subsection, may be required with a request for
disbursement:

(1) For construction costs that are part of a loan subject to the requirements of this subsection, a down
date endorsement to the title policy not older than the date of the last disbursement of funds or 45 days,
whichever is later, is required. For release of retainage, the down date endorsement must be dated at
least 40 days after the Construction Completion Date;

(2) If applicable, a maximum of 50 percent of Activity funds for an Activity may be drawn before providing
evidence of Match. Thereafter, each Administrator must provide evidence of Match, including the date of
provision, in accordance with the percentage of Activity funds disbursed;

(3) Property inspections, including photographs of the front, back, and side elevations of the housing unit
and at least one picture of each of the kitchen, family room, each bedroom, and each bathroom with date
and property address reflected on each photo, are required to be submitted. The inspection must be
signed and dated by the inspector and Administrator;

(4) Certification of the following is required:



(A) That its fiscal control and fund accounting procedures are adequate to assure the proper disbursal of,
and accounting for, funds provided;

(B) That no Person that would benefit from the award of HOME funds has satisfied the Applicant's cash
reserve obligation or made promises in connection therewith;

(C) That each request for disbursement of HOME funds is for the actual cost of providing a service; and
(D) That the service does not violate any conflict of interest provisions;

(5) Original, fully executed, legally enforceable loan documents for each assisted Household containing
remedies adequate to enforce any applicable affordability requirements are required. Certified copies of
fully executed, recorded loan documents that are required to be recorded in the real property records of
the county in which the housing unit is located must be returned to the Department, duly certified as to
recordation by the appropriate county official. This documentation prior to disbursement is not applicable
for funds made available at the loan closing;

(6) Expenditures must be allowable and reasonable in accordance with federal, state, and local rules and
regulations. The Department shall determine the reasonableness for expenditures submitted for
reimbursement. The Department may request Administrator to make modifications to the disbursement
request and is authorized to modify the disbursement procedures set forth herein and to establish such
additional requirements for payment of HOME funds to Administrator as may be necessary or advisable
for compliance with all program requirements;

(7) The request for funds for administrative costs must be proportionate to the amount of Direct Activity
Costs requested or already disbursed;

(8) Disbursement requests must include the withholding of ten percent of hard construction costs for
retainage. Retainage will be held until at least 40 days after the Construction Completion Date;

(9) For final disbursement requests, the following is required:

(A) Submission of documentation required for Activity completion reports and evidence that the
demolition or, if an MHU, salvage and disposal of all dilapidated housing units on the lot;

(B) Certification or other evidence acceptable to Department that the replacement house, whether site-
built or MHU, was constructed or placed on and within the same lot for which ownership was established
and on and within the same lot secured by the loan; and

(C) A final appraisal of the property after completion of improvements;

(10) The final request for disbursement must be submitted to the Department with support
documentation no later than 60 days after the termination date of the Contract in order to remain in
compliance with the Contract and eligible for future funding. The Department shall not be obligated to
pay for costs incurred or performances rendered after the termination date of a Contract; and

(11) For costs associated with insurance policies, including title policies and homeowner insurance policies
charged as Activity costs, evidence of payment of the cost must be submitted with the retainage request.
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TDHCA Outreach and Media Analysis,
December 2024

A compilation of TDHCA media analysis designed to enhance the awareness of TDHCA programs and
services among key stakeholder groups and the general public, and outreach activities, such as
trainings and webinars. The following is an analysis of print, online and broadcast news, and social
media reporting for the time period of December 1-31, 2024 (news articles that specifically mentioned
TDHCA generally or along with Department programs).

Total number of articles referencing TDHCA: 44
Breakdown by Medium:?

* Print: 6 (Editorials/Columnists = 3)

= Broadcast: 29

= Trade, Government or Internet-Based Publications: 9

Figure 1 News Tone
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1 Broadcast numbers may represent times in which TDHCA was referenced on a television or radio station’s website, rather than in a broadcast segment. 2 News
Topics: Programs include Housing Tax Credit, Community Service Block Grant.
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Summary:

Reporting on TDHCA activities by the news media totaled 44 references in December 2024. References
related to development projects across Texas financed through TDHCA’s Housing Tax Credit Programs
dominated the news cycle, including a broadcast news story that ran multiple times during a two-day
period. The story was related to a San Antonio development that did not receive HTCs.

News mentions during the month were higher than December 2023 (23 total).

The following table illustrates the number of news mentions during each month or quarter of 2024
compared to 2023 and 2022. For the fourth quarter of 2024 (October-December), total news mentions
tracked higher (109 total) compared to the number of mentions during the same timeframe of 2023
(67 total), but lower than 2022 (639 total). Please note, some pandemic-related programs for which
TDHCA had oversight were still operating and accepting applications the previous two years. For 2024,
total news mentions equaled 416.

TDHCA News Trends
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Social media:

Through December 2024, TDHCA has 3,671 followers to its X (formerly known as Twitter) account and
7,648 fans to its Facebook page. TDHCA’s YouTube channel had 3,705 views in December. The
following is a summary analysis of TDHCA’s efforts to inform stakeholders and the public on federal
and state resources, initiatives, and programs.

Month/Yr Posts Clicks Engagements | Shared posts | Reactions

January 2024 13 19 27 3 20

February 2024 50 0 29 3 23

March 2024 51 7 14 3 11

April 2024 67 8 5 2 75

May 2024 48 14 Approx. 136 43 93

June 2024 66 0 Approx. 109 12 97

July 2024 112 0 (no longer | Approx. 347 137 191
supported)*

August 2024 16 0 (no longer | Approx. 32 4 23
supported)*

Sept. 2024 53 0 (no longer | Approx. 61 1 58
supported)*

Oct. 2024 70 0 (no longer | Approx. 96 5 85
supported)*

Nov. 2024 71 0 (no longer | Approx. 78 1 76
supported)*

Dec. 2024 68 0 (no longer | Approx. 59 0 57
supported)*

* Clicks = number of times an individual clicked on a link provided in a post; however, FB only tracks clicks for posts that reach a minimum engagement

level of 30. Engagements = any action a person takes on our post including shares, comments and reactions.

Month/Yr Tweets Clicks Engagements Retweets Liked posts
January 2024 15 8 14 5 7
February 2024 52 12 15 2 10
March 2024 52 3 14 1 9
April 2024 67 1 14 2 11
May 2024 49 16 18 5 12
June 2024 63 0 58 57 1
July 2024 114 3 48 9 32
August 2024 17 0 7 0 3
Sept. 2024 53 16 5 2 2
Oct. 2024 79 0 40 7 26




Nov. 2024 71 10 4 0 3

Dec. 2024 68 0 11 3 8
* Clicks = number of times an individual clicked on a link provided in a post. Engagements = any action a person takes on our post

3 YouTube

Month Views | Watch time Avg. view Avg. % viewed | Unique

(hours) duration viewers
January 2024 9,988 909.4 5:27 14.9% 8,076
February 2024 | 7,234 572.3 4:44 14.8% 5,849
March 2024 6,733 490.1 4:22 13.4% 5,598
April 2024 6,058 500.4 4:57 16.0% 5,047
May 2024 5,720 440.5 4:37 14.1% 4,700
June 2024 5,426 439.5 4:51 15.1% 4,415
July 2024 5,754 470.1 4:54 16.3% 4,798
August 2024 7,395 664.9 5:23 17.4% 6,095
Sept. 2024 5,639 473.9 5:02 15.7% 4,565
Oct. 2024 6,706 536.2 4:47 16.0% 5,552
Nov. 2024 4,065 364.8 5:23 15.4% 3,339
Dec. 2024 3,705 372.6 6:02 19.5% 3,087

Understanding the YouTube Analytics

Views: number of times your videos were viewed
Watch Time: total number of hours your videos were watched by viewers

Average View Duration: total watch time of your video divided by the total number of video plays,
including replays. This metric measures your video’s ability to engage viewers. The higher the view
duration, the more engaging the videos.

Average Pct Viewed: the percent of each video the average viewer watched. It measures your
video’s ability to hold viewers’ attention for its entirety. YouTube generally rewards videos that

can hold people’s attention with higher search and recommendation rankings.

Unique viewers: the estimated number of individuals who watch your videos over a certain period

of time. It helps determine the size of our audience.




Content

Duration Publish date

Total

1:07:13

O 0oo0oo0ocooo0o0ooooo0ooooo0 0o ooooooao

Help for Texans (English)

Texas Homebuyer Program introduction

TEMAP Monthly Reporting Webinar for Part C Program...

Reasonable Accommodations and Accessibility - Fair

Income Determination Training Webinar - Jan. 4, 2024

Accessing Texas Department of Aging and Disability 5...

Assets and the Changes from HOTMA

2024 Emergency Solutions Grants (ESG) Application S...

New Monitor Review Questionnaire / Office Hours

Acquisition and Rehab Funding Requirements, Office H...

Updated HOTMA Training - Oct. 13, 2023

Housing Opportunity Through Modernization Act of 20..

Fair Housing Special Topics: How to Create an Affirmat...

Improving your CEAP Process

2024 Emergency Solutions Grants (ESG) Implementati...

Frequently Asked Questions about Utility Allowances

Tax Exempt Bond Program (BOND) Training

2024 Emergency Solutions Grants ESG Implementatio

Assistance Animals in Housing - Fair Housing Month ..

Multifamily Compliance: Online Reporting, USR and AO...

Let's Talk About Forms

Adjusted Income Webinar - Jan. 12, 2024

Fair Housing in Texas

Fair Housing 101: The Basics of Fair Housing in Texas

Fair Housing in Texas

Top 25 videos for December 2024

Average

@ Watch time Average view percentage
Views .| (hours) duration viewed
3,705 372.6 6:02 19.5%
2,170 58.6% 60.8 16.3% 1:40 49.5%
374 10.1% 46 1.2% 0:44 85.6%
93  2.5% 1.4 0.4% 0:52 4.5%
87 2.4% 74 2.0% 5:05 5.0%
58 1.6% 61.8 16.6% 1:03:53 18.6%
54 1.5% 25 0.7% 2:44 38.5%
46 1.2% 6.5 1.8% 8:30 8.0%
37 1.0% 48 1.3% 743 11.5%
34 09% 83 22% 14:38 15.2%
28 0.8% 6.7 1.8% 1418 16.8%
28 0.8% 29.0 7.8% 1:02:13 39.2%
27 0.7% 8.7 2.3% 19:16 20.2%
22 0.6% 3.7  1.0% 10:00 13.9%
21 0.6% 27  0.7% 7:34 35.0%
21 0.6% 20 0.6% 5:48 11.3%
21 0.6% 2.1 0.6% 5:58 9.3%
20 0.5% 127 3.4% 3812 23.0%
19  0.5% 28 0.8% 8:52 18.1%
19  0.5% 6.1 1.6% 19:20 20.4%
19 0.5% 28 0.8% 8:46 7.4%
18 0.5% 70  1.9% 2322 25.3%
18 0.5% 125 3.4% 41:47 48.8%
16 0.4% 0.5 0.1% 1:54 61.4%
16 0.4% 32 09% 12:05 11.5%
16 0.4% 04  0.1% 1:23 44.5%

Unique viewers

2,047

365

81

82

27

46

41

35

31

25

14

20

19

17

16

20

11

11

18

13

13

13

12

13

3,087

66.3%

11.8%

2.6%

2.7%

0.9%

1.5%

1.1%

1.0%

0.8%

0.5%

0.7%

0.6%

0.6%

0.5%

0.7%

0.4%

0.4%

0.6%

0.4%

0.4%

0.3%

0.4%

0.4%

0.4%



TDHCA Outreach December 2024

A compilation of outreach activities such as meetings, trainings and webinars.

subs

Department Meeting | Meeting Title Attendees
Date (includes
organizer)
Compliance Dec. 4 Virtual National 159
Association of
Homebuilders (NAHB)
webinar for HCCP holders
Community Affairs/WAP Dec. 4 In-person Procurement 30
Training/TACAA
Compliance Dec. 5 In-Person Income 15
Determination Training
Community Affairs/WAP Dec. 10 Quarterly call/Network 70
Compliance Dec. 13 Office Hours and 134
Monitoring Review
Questionnaire Revisions
training
Community Affairs/CEAP Dec. 17 Virtual Training Session/ 5 | 14
subs
Community Affairs/CEAP Dec. 17 Virtual Training Session/ 4 | 10




Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 917 Agenda Date: 2/6/2025 Agenda #: 9.

Report on the Department’s 1st Quarter Investment Report in accordance with the Public Funds Investment Act

BACKGROUND

The Department’s investment portfolio consists of two distinct parts. One part is related to bond funds under
trust indentures that are not subject to the Public Funds Investment Act (PFIA), and the remaining portion is
related to accounts excluded from the indentures but covered by the PFIA. The Department’s total investment
portfolio is $3,754,381,024 of which $3,673,628,485 is not subject to the PFIA. This report addresses the
remaining $80,752,539 (see page 1 of the Internal Management Report) in investments covered by the PFIA.
These investments are deposited in the General Fund, Housing Trust Fund, Compliance, and Housing Initiative
accounts, which are all held at the Texas Treasury Safekeeping Trust Company (TTSTC), primarily in the form of
overnight repurchase agreements. These investments are fully collateralized and secured by U.S. Government
Securities. A repurchase agreement is the daily purchase of a security with an agreement to repurchase that
security at a specific price and date, which in this case was December 2, 2024, with an effective interest rate of
4.54%. These investments safeguard principal while maintaining liquidity. The overnight repurchase
agreements, subject to the PFIA, earned $957,850 in interest during the quarter.

Below is a description of each fund group and its corresponding accounts.

e The General Fund accounts maintain funds for administrative purposes to fund expenses related to the
Department’s ongoing operations. These accounts contain balances related to bond residuals, fee
income generated from the Mortgage Credit Certificate (MCC) Program, escrow funds, single family
and multifamily bond administration fees, and balances associated with the Below Market Interest
Rate (BMIR) Program.

e The State Housing Trust Fund accounts maintain funds related to programs set forth by the Housing
Trust Fund funding plan. The Housing Trust Fund provides loans and grants to finance, acquire,
rehabilitate, and develop decent and safe affordable housing.

e The Compliance accounts maintain funds from compliance monitoring fees and asset management
fees collected from multifamily developers. The number of low income units and authority to collect
these fees is outlined in the individual Land Use Restriction Agreements (LURAs) that are issued to each
Developer. These fees are generated for the purpose of offsetting expenses incurred by the
Department related to the monitoring and administration of these properties.
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File #: 917 Agenda Date: 2/6/2025 Agenda #: 9.

e The Housing Initiative accounts maintain funds from fees collected from Developers in connection
with the Department’s Housing Tax Credit Program. The majority of fees collected are application fees
and commitment fees. The authority for the collection of these fees is outlined in the Department's
Multifamily Rules. These fees are generated for the purpose of offsetting expenses incurred by the
Department related to the administration of the Tax Credit Program.

e The Ending Homelessness Trust Fund account maintains funds from donations collected from
individuals through the Texas Department of Motor Vehicles in connection with the Department’s
Ending Homelessness Program. The authority for the collection of these donations is outlined in Tex.
Transp. Code §502.415. These donations are collected and disbursed for the purpose of providing
grants to counties and municipalities to combat homelessness.

This report is in the format required by the Public Funds Investment Act. It shows in detail the types of
investments, their maturities, their carrying (face amount) values, and fair values at the beginning and end of
the quarter. The detail for investment activity is on Pages 1 and 2.

During the 1% Quarter, as it relates to the investments covered by the PFIA, the carrying value increased by
$3,400,024 (see page 1) for an ending balance of $80,752,539. The change is described below by fund groups.

General Fund: The General Fund decreased by $862,237. This consists primarily of $622,316 received in
multifamily bond fees, $62,657 in MCC Fees, offset by disbursements including $1,663,784 to fund the
operating budget.

The State Housing Trust Fund: The Housing Trust Fund increased by $1,855,552. This consists primarily of
$1,101,598 received in loan repayments and interest earnings, $2,087,326 from General Revenue
Appropriations, offset by disbursements including $1,280,013 for loans, grants, and escrow payments.

Compliance: Compliance funds decreased by $755,825. This consists primarily of $2,133,139 received in
compliance fees offset by disbursements of $3,049,458 transferred to fund the operating budget.

Housing Initiative: Housing Initiative funds increased by $3,249,655. This consists primarily of $5,911,042
received in fees and interest earnings related to tax credit activities offset by disbursements of $2,667,259
transferred to fund the operating budget.

Ending Homelessness Fund: Ending Homelessness funds decreased by $87,121. This consists of $57,005
donations and interest earnings on current investment balances, offset by disbursements of $144,064 for
grants.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
HOUSING FINANCE DIVISION

PUBLIC FUNDS INVESTMENT ACT
INTERNAL MANAGEMENT REPORT (SEC. 2256.023)
QUARTER ENDING NOVEMBER 30, 2024



Docusign Envelope ID: FCOB2B74-135F-4AF7-B1D7-563CF08D0762

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
HOUSING FINANCE DIVISION
PUBLIC FUNDS INVESTMENT ACT
Internal Management Report (Sec. 2256.023)
Quarter Ending November 30, 2024

FAIR VALUE CARRYING CARRYING FAIR VALUE CHANGE ACCRUED
(MARKET) VALUE ACCRETION / AMORTIZATION/ VALUE (MARKET) IN FAIR VALUE INT RECVBL RECOGNIZED
Investment Type @ 8/31/2024 @ 8/31/2024 PURCHASES SALES MATURITIES TRANSFERS @ 11/30/2024 @ 11/30/2024 (MARKET) GAIN GAIN
NON-INDENTURE RELATED:
General Fund Repurchase Agreements 9,515,785.92 9,515,785.92 280,725.44 (1,142,962.66) - - 8,653,548.70 8,653,548.70 - 2,182.61 -
Housing Trust Fund Repurchase Agreements 18,944,038.59 18,944,038.59 6,311,734.40 (4,456,181.96) - - 20,799,591.03 20,799,591.03 - 5,246.38 -
Compliance Repurchase Agreements 16,254,025.73 16,254,025.73 - (755,824.66) - - 15,498,201.07 15,498,201.07 - 3,908.99 -
Housing Initiatives Repurchase Agreements 31,979,910.37 31,979,910.37 3,401,970.11 (152,315.37) - - 35,229,565.11 35,229,565.11 - 8,885.88 -
Ending Homelessness Trust Fund Repurchase Agreements 658,754.47 658,754.47 - (87,121.00) - - 571,633.47 571,633.47 - 144.18 -
NON-INDENTURE RELATED TOTAL 77,352,515.08 77,352,515.08 9,994,429.95 (6,594,405.65) 0.00 0.00 80,752,539.38 80,752,539.38 0.00 20,368.04 0.00
(b) (8) The Department is in compliance with regards to investing its funds in a manner which will provide
by priority the following objectives: (1) safety of principal, (2) sufficient liquidity to meet Department
cash flow needs, (3) a market rate of return for the risk assumed, and (4) conformation to all applicable
state statutes governing the investment of public funds including Section 2306 of the Department's
enabling legislation and specifically, Section 2256 of the Texas Government Code, the Public Funds Investment Act.
Per Section 2256.007(d) of the Texas Government Code, the Public Funds Investment Act:
David Cervantes completed 5.0 hrs. of training on the Texas Public Funds Investment Act on November 13 and 14, 2023
Scott Fletcher completed 5.0 hrs. of training on the Texas Public Funds Investment Act on June 27, 2024
—Signed by:
D (1 —_—
A | == Date: January 22,2025
TFE5095 19T kit Rk
David Cervantes
Director of Administration
DocuSigned by:
S A Date: January 22,2025

OTFDX
Scott Fletcher
Director of Bond Finance




Investment
Type
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt

Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt

Repo Agmt
Repo Agmt
Repo Agmt

Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt
Repo Agmt

Repo Agmt

Issue

General Fund
General Fund
General Fund
General Fund
General Fund
General Fund
General Fund
General Fund
General Fund
General Fund Total

Housing Trust Fund
Housing Trust Fund
Housing Trust Fund
General Revenue Appn
General Revenue Appn
General Revenue Appn
General Revenue Appn
General Revenue Appn
Housing Trust Fund-GR
Housing Trust Fund-GR
Housing Trust Fund-GR
Housing Trust Fund-GR
Boostrap -GR

Boostrap -GR

Boostrap -GR

Boostrap -GR

Housing Trust Fund Total

Multi Family

Multi Family

Low Income Tax Credit Prog.
Compliance Total

Asset Management

Low Income Tax Credit Prog.
Low Income Tax Credit Prog.
Low Income Tax Credit Prog.
Low Income Tax Credit Prog.
Housing Inititatives Total

Homelessness - HB4102
Homelessness - HB4102 Total

Total N Related

Current
Interest
Rate
4.54
4.54
454
4.54
4.54
4.54
4.54
4.54
4.54

454
454
4.54
454
4.54
454
4.54
454
528
454
4.54
454
528
454
4.54
454

454
454
4.54

454
4.54
454
4.54
454

4.54

Current
Purchase
Date
11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024

11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024
8/30/2024

11/29/2024
11/29/2024
11/29/2024
8/30/2024

11/29/2024
11/29/2024
11/29/2024

11/29/2024
11/29/2024
11/29/2024

11/29/2024
11/29/2024
11/29/2024
11/29/2024
11/29/2024

11/29/2024

Current
Maturity Date

121212024
121212024
121212024
121212024
121212024
121212024
121212024
12/2/12024
121212024

121212024
121212024
121212024
121212024
121212024
121212024
121212024
121212024
9/3/2024

121212024
12/2/12024
121212024
9/3/2024

121212024
12/2/12024
121212024

121212024
121212024
121212024

121212024
121212024
121212024
121212024
121212024

121212024

Texas Department of Housing and Community Affairs

y
For Period Ending November 30, 2024

Beginning o — Ending Ending Change Recognized
Carrying Value Market Value Purchases Sales Maturities Transfers Carrying Value Market Value In Market Gain
8/31/2024 8/31/2024 11/30/2024 11/30/2024 Value

1,600,688.30 1,600,688.30 195,475.88 - - 1,796,164.18 1,796,164.18 - -
0.02 0.02 - - - 0.02 0.02 - -
24,816.27 24,816.27 59,609.50 - - 84,425.77 8442577 - -
1,614,054.73 1,614,054.73 - (965,050.60) - 649,004.13 649,004.13 - -
4,179,061.74 4,179,061.74 - (177,912.06) - 4,001,149.68 4,001,149.68 - -
458,587.20 458,587.20 5,599.99 - - 464,187.19 464,187.19 - -
845,212.67 845,212.67 10,306.94 - - 855,519.61 85551961 - -
792,228.73 792,228.73 9,729.34 - - 801,958.07 801,958.07 - -
1,136.26 1,136.26 3.79 - - 1,140.05 1,140.05 - -
9,515,785.92 9,515,785.92 280,725.44 (1,142,962.66) - - 8,653,548.70 8,653,548.70 -
63,619.83 63,619.83 7,698.04 - - 71,317.87 71317.87 - -
351,177.95 351,177.95 39,055.06 - - 390,233.01 390,233.01 - -
555,490.01 555,490.01 32,368.63 - - 587,858.64 587,858.64 - -
906,780.39 906,780.39 - (195,379.81) - 711,400.58 711,40058 - -
399,861.32 399,861.32 74,685.63 - - 474,546.95 47454695 - -
1,177,993.66 1,177,993.66 646,449.55 - - 1,824,443.21 1,824,44321 - -
751,792.92 751,792.92 - (130,992.89) - 620,800.03 620,800.03 - -
228,497.90 228,497.90 - - - 228,497.90 228,497.90 - -
234,873.75 234,873.75 - (234,873.75) - - - - -
2,684,944 .83 2,684,944 .83 - (490,332.23) - 2,194,612.60 2,194,612.60 - -
1,466,618.00 1,466,618.00 424,418.28 - - 1,891,036.28 1,891,036.28 - -
- - 1,227,899.00 - - 1,227,899.00 1,227,899.00 - -
3,404,603.28 3,404,603.28 - (3,404,603.28) - - - - -
3,965,284.75 3,965,284.75 - - - 3,965,284.75 3,965,284.75 - -
2,752,500.00 2,752,500.00 3,159,160.21 - - 5,911,660.21 5911,660.21 - -
- - 700,000.00 - - 700,000.00 700,000.00 - -
18,944,038.59 18,944,038.59 6,311,734.40 (4,456,181.96) - - 20,799,591.03 20,799,591.03 -
1,176,446.80 1,176,446.80 - (58,012.91) - 1,118,433.89 1,118,433.89 - -
1,149,701.75 1,149,701.75 - (187,314.07) - 962,387.68 962,387.68 - -
13,927,877.18 13,927,877.18 - (510,497.68) - 13,417,379.50 13,417,379.50 - -
16,254,025.73 16,254,025.73 - (755,824.66) - - 15,498,201.07 15,498,201.07 -
2,623,850.76 2,623,850.76 20,021.57 - - 2,643,872.33 2,643,872.33 - -
30,000.00 30,000.00 - - - 30,000.00 30,000.00 - -
2,836,672.83 2,836,672.83 - (152,315.37) - 2,684,357.46 2,684,357.46 - -
26,112,613.62 26,112,613.62 3,377,370.73 - - 29,489,984.35 29,489,98435 - -
376,773.16 376,773.16 4,577.81 - - 381,350.97 381,350.97 - -
31,979,910.37 31,979,910.37 3,401,970.11 (152,315.37) - - 35,229,565.11 35,229,565.11 -
658,754.47 658,754.47 - (87,121.00) - 571,633.47 571,633.47 - -
658,754.47 658,754.47 - (87,121.00) - - 571,633.47 571,633.47 -
77,352,515.08 77,352,515.08 9,994,429.95 (6,594,405.65) - - 80,752,539.38 80,752,539.38 -




Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 919 Agenda Date: 2/6/2025 Agenda #: 10.

Report on the Department’s 1st Quarter Investment Report relating to funds held under Bond Trust
Indentures

BACKGROUND

The Department’s Investment Policy excludes funds invested under a bond trust indenture for the benefit
of bond holders because the trustee for each trust indenture controls the authorized investments in
accordance with the requirements of that indenture. Management of assets within an indenture is the
responsibility of the Trustee. This internal management report is for informational purposes only and,
while not required under the Public Funds Investment Act, it is consistent with the prescribed format and
detail as required by the Public Funds Investment Act. It details the types of investments, maturity dates,
carrying (face amount) values, and fair market values at the beginning and end of the quarter.

Overall, the portfolio carrying value decreased by approximately $36.7 million (see page 3), resulting in an
end of quarter balance of $3,673,628,485.

The portfolio consists of those investments described in the attached Bond Trust Indentures Supplemental
Management Report.

Beginning Ending Quarter
Quarter
Mortgage Back Securities (MBS) 82% 85%
Guaranteed Investment Contracts / Investment Agreements  [1% 1%
Repurchase Agreements (Cash Equivalents) 12% 9%
Account Control Agreements (Cash Equivalents) 0% 0%
Commercial Paper 0% 0%
Municipal Bonds 0% 0%
Treasury Backed Mutual / Funds 2% 1%
Treasury Notes / Bonds / SLGs 3% 4%

The increase in percentage of MBS is due to the pooling of mortgage loans under the RMRB bond indenture.
The decrease of Repurchase Agreements is due to the origination of mortgage loans and the temporary
reinvestment of mortgage repayments until funds are utilized for bond debt service.
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Agenda #: 10.

Portfolio activity for the quarter:

The MBS purchases this quarter were approximately $114.1 million, due to the issuance of RMRB and
multifamily bonds and the investment of proceeds in MBS.

The maturities in MBS were approximately $28.2 million, which represent loan repayments or payoffs.

The table below shows the trend in MBS activity.

15t Qtr Fy24 [2" Qtr Fy24 3™ Qtr Fy24 4™ Qtr Fy24 |1 Qtr Fy25 |Total
Purchases  [$277,050,951 [$378,233,466 [$145,860,302 [5181,385,590 [$114,144,979 [$1,096,675,288
Sales
Maturities  [$23,898,674 522,728,554  [$25,521,843 529,322,589  [$28,275,216  [$129,746,876
Transfers

The process of valuing investments at fair market value identifies unrealized gains and losses. These gains
or losses do not impact the overall portfolio because the Department typically holds MBS investments until
maturity.

The fair market value (the amount at which a financial instrument could be exchanged in a current
transaction between willing parties) increased $64.5 million (see pages 3 and 4), with fair market value less
than the carrying value. The national average for a 30-year fixed rate mortgage, as reported by the Freddie
Mac Primary Mortgage Market Survey as of November 27, 2024 was 6.81%, up from 6.35% at the end of
August 2024. Various factors affect the fair market value of these investments, but there is a correlation
between the prevailing mortgage interest rates and the change in market value.

Given the current financial environment, this change in market value is to be expected.

The ability of the Department’s investments to provide the appropriate cash flow to pay debt service and
eventually retire the related bond debt is of more importance than the assessed relative value in the bond
market as a whole.

The more relevant measures of indenture parity are reported on page 5 in the Bond Trust Indenture Parity
Comparison. This report shows parity (ratio of assets to liabilities) by indenture with assets greater than
liabilities in a range from 103.19% to 104.36%, which would indicate the Department has sufficient assets
to meet its obligations.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

HOUSING FINANCE DIVISION
PUBLIC FUNDS INVESTMENT ACT
Internal Management Report (Sec. 2256.023)
Quarter Ending November 30, 2024

FAIR VALUE CARRYING CARRYING FAIR VALUE CHANGE ACCRUED
(MARKET) VALUE ACCRETION / AMORTIZATION/ VALUE (MARKET) IN FAIR VALUE INT RECVBL RECOGNIZED
Investment Type @ 8/31/2024 @ 8/31/2024 PURCHASES SALES MATURITIES TRANSFERS @ 11/30/2024 @ 11/30/2024 (MARKET) GAIN GAIN
INDENTURE RELATED:
Single Family 1,528,446,704.15 1,552,342,115.59 10,835,695.10 (29,622,651.32) (16,465,249.65) - 1,517,089,909.72 1,479,017,196.45  (14,177,301.83) 6,417,190.56 -
RMRB 1,572,754,017.93 1,586,436,285.80 141,201,230.62 (120,092,305.90) (10,141,002.70) - 1,597,404,207.82 1,574,111,495.00 (9,610,444.95) 5,799,121.30 -
Taxable Mortgage Program 7,617,342.15 8,257,907.35 330,978.42 - (143,964.35) - 8,444,921.42 7,730,112.74 (74,243.48) 823,542.85 -
Multi Family 512,643,428.25 563,340,871.63 37,135,513.83 (48,261,940.98) (1,524,998.92) - 550,689,445.56 496,091,507.19 (3,900,494.99) 2,123,604.35 -
3,621,461,492.48 3,710,377,180.37 189,503,417.97 (197,976,898.20) (28,275,215.62) 0.00 3,673,628,484.52 3,556,950,311.38  (27,762,485.25) 15,163,459.06 0.00

(b) (8) The Department is in compliance with regards to investing its funds in a manner which will provide
by priority the following objectives: (1) safety of principal, (2) sufficient liquidity to meet Department
cash flow needs, (3) a market rate of return for the risk assumed, and (4) conformation to all applicable
state statutes governing the investment of public funds including Section 2306 of the Department's
enabling legislation and specifically, Section 2256 of the Texas Government Code, the Public Funds Investment Act.

Per Section 2256.007(d) of the Texas Government Code, the Public Funds Investment Act:
David Cervantes completed 5.0 hrs. of training on the Texas Public Funds Investment Act on November 13 and 14, 2023
Scott Fletcher completed 5.0 hrs. of training on the Texas Public Funds Investment Act on June 27, 2024

David Cervantes
Director of Administration

DocuSigned by:

e

Scott Fletcher
Director of Bond Finance

Date: 01/22/2025

Date: 01/22/2025
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BOND FINANCE DIVISION
BOND TRUST INDENTURES
Supplemental Management Report
Quarter Ending November 30, 2024

FAIR VALUE CARRYING CARRYING FAIR VALUE CHANGE
(MARKET) VALUE ACCRETION / AMORTIZATION/ VALUE (MARKET) IN FAIR VALUE RECOGNIZED
INVESTMENT TYPE @ 8/31/2024 @ 8/31/2024 PURCHASES SALES MATURITIES TRANSFERS @ 11/30/2024 @ 11/30/2024 (MARKET) GAIN
INDENTURE RELATED:
Mortgage-Backed Securities 2,941,491,473.79 3,030,149,763.33 114,144,978.65 - (28,275,215.62) - 3,116,019,526.36 2,999,341,353.22 (28,019,883.60) -
Guaranteed Inv Contracts 42,841,440.85 42,841,440.85 7,437,000.00 (25,000.00) - - 50,253,440.85 50,253,440.85 - -
Investment Agreements 255,000.00 255,000.00 322,000.00 - - - 577,000.00 577,000.00 - -
Treasury-Backed Mutual Funds 78,419,579.87 78,419,579.87 1,591,484.48 (47,569,931.96) - - 32,441,132.39 32,441,132.39 - -
Account Control Agreements 711,274.16 711,274.16 - (662,102.42) - - 49,171.74 49,171.74 - -
Repurchase Agreements 436,228,160.91 436,228,160.91 30,463,925.49 (149,689,957.22) - - 317,002,129.18 317,002,129.18 - -
SLG Securities 95,038,396.00 95,038,396.00 35,511,000.00 (13,312.00) - - 130,536,084.00 130,536,084.00 - -
Treasury Notes / Bonds 26,476,166.90 26,733,565.25 33,029.35 (16,594.60) - - 26,750,000.00 26,750,000.00 257,398.35 0.00
3,621,461,492.48  3,710,377,180.37 189,503,417.97 (197,976,898.20) (28,275,215.62) 0.00 3,673,628,484.52  3,556,950,311.38 (27,762,485.25) 0.00

(b) (8) The Department is in compliance with regards to investing its funds in a manner which will provide

by priority the following objectives: (1) safety of principal, (2) sufficient liquidity to meet Department

cash flow needs, (3) a market rate of return for the risk assumed, and (4) conformation to all applicable
state statutes governing the investment of public funds including Section 2306 of the Department's enabling
legislation and specifically, Section 2256 of the Texas Government Code, the Public Funds Investment Act.

Per Section 2256.007(d) of the Texas Government Code, the Public Funds Investment Act:
David Cervantes completed 5.0 hrs. of training on the Texas Public Funds Investment Act on November 13 and 14, 2023

Scott Fletcher completed 5.0 hrs. of training on the Texas Public Funds Investment Act on June 27, 2024

Date _ 01/22/2025
David Cervantes
Director of Administration
DocuSigned by:
A:%’*‘ Date _01/22/2025

Scott Fletcher
Director of Bond Finance
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Executive Director’s Report

ORAL PRESENTATION
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 921 Agenda Date: 2/6/2025 Agenda #: 12.

Presentation, discussion, and possible action on the election of Governing Board Officers for the upcoming
biennium pursuant to Tex. Gov't Code §2306.030

ORAL PRESENTATION
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 920 Agenda Date: 2/6/2025 Agenda #: 13.

Presentation, discussion, and possible action on State Fiscal Year 2025 Youth and Young Adult
Homeless Program Awards, including a request to waive 10 TAC §7.6(a)

RECOMMENDED ACTION

WHEREAS, the Youth and Young Adult Homeless Program (YYAHP) was created by the 88" Texas
Legislature to be administered by the Texas Department of Housing and Community Affairs (the
Department) to fund homeless services for youth and young adults in Fort Bend County;

WHEREAS, the Texas Legislature has, through the enactment of Senate Bill 30 (88"
Legislature), provided General Revenue funds of $1,000,000 for the biennium for YYAHP;

WHEREAS, the Board authorized the release of a Notice of Funding (NOFA) for the YYAHP
totaling $1,000,000 on April 11, 2024;

WHEREAS, the Department has received and evaluated two Applications from eligible
organizations in response to the NOFA, with requests totaling $2,000,000;

WHEREAS, the Previous Participation Review and Approval Process (PPRAP) included a review
of the awards and compliance history and recommends the 2025 YYAHP awards to Building Up
the Community, Inc. and Resources Inspiring Success and Empowerment (RISE) with no
conditions; and

WHEREAS, the Board authorizes waivers and alternative requirements of certain provisions of
10 TAC Chapter 7 as described herein;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees, be and each of them hereby are
authorized, empowered, and directed, for and on behalf of the Department, to take any and
all such actions as they or any of them may deem necessary or advisable to effectuate the
award of not less than $800,000 in SFY2025 YYAHP funds, in the amounts reflected in
Attachment A, as recommended by PPRAP; and

FURTHER RESOLVED, that the Board authorizes the waiver for these two awardees of 10 TAC
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File #: 920 Agenda Date: 2/6/2025 Agenda #: 13.

§7.6(a) which requires that data on all persons served is entered into HMIS or an HMIS
comparable database.

BACKGROUND

During the Regular Session of the 88" Texas Legislature, SB 30 (the Supplemental
Appropriations Bill) was passed. Article VII, Section 7.05 of SB 30 outlines the supplemental
appropriation to Department Programs, as well as specific instructions for legislature for
various high-priority items. SB 30 appropriates $1,000,000 from general revenue to the
Department to fund the creation of a program for the provision of youth and young adult
homeless housing and services in Fort Bend County.

Allowable activities include, but are not limited to, providing homeless youth and young adult
housing and other services designed to prevent homelessness. Specific uses of funds will be
proposed by the organization, allowing flexibility to provide innovative services and means of
support for the target demographic.

On April 11, 2024, the Board authorized the release of the Youth and Young Adult Homeless
Program (YYAHP) NOFA; in response to the NOFA the Department received Applications from
Building Up the Community, Inc. and Resources Inspiring Success and Empowerment (RISE). The
Department evaluated the proposals and funding requested against the requirements set forth
in the NOFA, some of which include experience in serving homeless youth, providing
emergency shelter services, transitional housing, counseling services, and/or educational and
vocational services. The first Applicant, Building Up the Community, Inc., plans to use the
funding to provide Transitional Housing and wraparound services for homeless youth,
particularly those aging out of foster care. They requested $1,000,000 for their application.
While the organization is new to managing state or federal grants, staff have assessed the
potential community impact and determined that the organization's capacity makes this a
viable project, justifying a funding allocation of $500,000. The second Applicant, RISE, plans to
use the funding for a Rapid Re-housing program and potentially for shelter construction. They
also requested $1,000,000. RISE has extensive experience managing both State and Federal
funds, having provided services under TDHCA’s Homeless Housing and Services Program (HHSP)
as a subgrantee of City of Fort Worth’s allocation, as well as administering a Continuum of Care
(COC) Rapid Re-Housing program with HUD funding. However, because undertaking the
construction of a shelter is a lengthy process and these funds have a nearing expiration date
which would preclude construction as a viable activity, the award for RISE was reduced; based
on RISE’s experience in managing a federally funded Rapid Rehousing program with a similar
budget, Staff recommends a funding allocation of $300,000. Staff recommends, with Applicant
agreement, that both proposed projects be funded, totaling $800,000 as detailed in
Attachment A. The Department is in the process of evaluating a third Applicant, therefore
$200,000 will be held until the evaluation of the third Application is complete.

The Previous Participation Rule at 10 TAC §1.302 includes a review of entities prior to Board
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File #: 920 Agenda Date: 2/6/2025 Agenda #: 13.

award recommendation. The review is completed for both Applicants and are recommended
for approval with no conditions. The initial effective Contract Term will be for twelve-months.
The effective Contract Term will be March 1, 2025, through February 28, 2026, unless a
different term is requested by the Subrecipient and agreed to by the Department, but in no
case will the initial Contract Term start after May 1, 2025.

Requirements for this program will be subject to the Department’s rules governing Homeless
Programs under Title 10, Part 1, Chapter 1, Administration; Chapter 2, Enforcement; and
Chapter 7, Homeless Programs, Subchapter A, General Policies and Procedures. Awardees must
also administer the funds in accordance with the Texas Grant Management Standards (TxGMS).

In addition to the request to authorize the awards, Staff requests a waiver of 10 TAC Chapter 7,
Subchapter A, General Policies and Procedures for Homelessness Programs, 10 TAC §7.6(a).
The Board is authorized to provide such waivers by 10 TAC §7.12, Waivers. The waiver of 10 TAC
§7.6(a) is requested because that section requires that data on all persons served is entered
into HMIS or an HMIS comparable database. However, this program is limited in scope, and
obtaining a license to utilize the HMIS database for these organizations may be cost prohibitive.
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Attachment A

Youth and Young Adult Homeless Program Award Log

Total
Applicant
PP Award
Building Up the Community, Inc $500,000.00

Resources Inspiring Success and Empowerment (RISE) | $300,000.00

TOTAL | $800,000.00
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Board Action Request

File #: 927 Agenda Date: 2/6/2025 Agenda #: 14

Presentation, discussion, and possible action on a loan approval and a request for return and reallocation of tax
credits under 10 TAC §11.6(5) related to Credit Returns Resulting from Force Majeure Events for Riverview Manor

PULLED FROM
THE AGENDA
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File #: 928 Agenda Date: 2/6/2025 Agenda #: 15

Presentation, discussion, and possible action on a loan approval and a request for return and reallocation of tax
credits under 10 TAC §11.6(5) related to Credit Returns Resulting from Force Majeure Events for Trailside Estates

PULLED FROM
THE AGENDA
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 929 Agenda Date: 2/6/2025 Agenda #: 16.

Presentation, discussion, and possible action on a loan approval and a request for return and
reallocation of tax credits under 10 TAC §11.6(5) related to Credit Returns Resulting from Force
Majeure Events for Parkside on Carrier

RECOMMENDED ACTION

WHEREAS, the above listed development was awarded 9% housing tax credits during the 2021
competitive Application round;

WHEREAS, the Developer applied for additional funds under the Department’s 2024-3 TCAP-RF
Notice of Funding Availability, which was released last year specifically for the purpose of
addressing funding gaps in previously-awarded Developments;

WHEREAS, the Department is now recommending approval of a loan in the amount of
$5,000,000 to address this funding gap, with proposed loan terms and details concerning the
Development’s financials outlined below;

WHEREAS, staff initially executed a Carryover Allocation Agreement with the Development
Owner, which included certifications from the Development Owner that each building for which
the allocation was made would be placed in service by December 31, 2023;

WHEREAS, the Board previously approved an allocation of supplemental housing tax credits for
the Development in 2023, which extended the deadline to be placed in service to December
31, 2025;

WHEREAS, the Department received a request from the Development Owner to extend the
placement-in-service deadline under the provisions of 10 TAC §11.6(5) related to Credit Returns
Resulting from Force Majeure Events;

WHEREAS, other than in situations covered by force majeure, the Department lacks authority
to extend federal deadlines for placement in service; and

WHEREAS, the Development Owner has presented evidence that relief under force majeure is
appropriate.

NOW, therefore, it is hereby

RESOLVED, that the that loan of $5,000,000 of TCAP-RF funds to Parkside on Carrier is
approved, subject to conditions that may be applicable as found in the Real Estate Analysis
Underwriting Report posted to the Department’s website and as described within this Board
Action Request; and

FURTHER RESOLVED, the request for treatment under an application of the force majeure rule
are approved, with the 2021 Qualified Allocation Plan and Uniform Multifamily Rules, and the
2025 Program Calendar applicable to the Development.
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File #: 929 Agenda Date: 2/6/2025 Agenda #: 16.

BACKGROUND

LOAN APPROVAL

Development Information: Parkside on Carrier is to be located in Grand Prairie, Dallas County,
and proposes the new construction of 38 units that will serve an elderly population. The
Development will serve households with incomes at or below 30%, 50%, and 60% of Area
Median Family Income (AMFI).

Financial Information: The Department’s $5,000,000 TCAP-RF loan is to be structured as fully
repayable at 2.00% interest and is in first-lien position.

The Development initially received $782,000 in housing tax credits in 2022, and then received a
supplemental allocation of $117,300 in 2023. Since the last underwriting, total building costs
have increased by $2.7 million, and total development costs have increased by $4 million. The
brings the total housing development cost to approximately $13.85 million.

The Department’s loan is proposed to replace most of the permanent loan from Sterling Bank,
which was originally underwritten at 5.00% interest, with S800k of that loan remaining in place
at 7.5% interest. Replacing most of this loan with the Department’s loan allows the deal to
remain financially feasible despite the increase in costs.

FORCE MAJEURE REQUEST

An award of Competitive (9%) Housing Tax Credits was approved by the Board for the above-
listed development in 2021. Staff executed a Carryover Allocation Agreement with the
Development Owner which included a certification from the Development Owner that
documentation for the 10% Test would be submitted by a set date, and, in order to satisfy the
requirements of §42 of the Internal Revenue Code, each building for which the allocations were
made would be placed in service by December 31, 2023. The Department received a request
from the Development Owner to extend the placement-in-service deadline under the
provisions of 10 TAC §11.6(5) related to Credits Returns Resulting from Force Majeure Events.
Staff determined that this effective “extension” of the 10% Test deadline due to Force Majeure
events was appropriate under these circumstances.

Per 10 TAC §11.6(5) of the Qualified Allocation Plan (QAP), related to Credits Returns Resulting
from Force Majeure Events, a Development Owner is allowed to return issued credits within
three years of award, and have those credits re-allocated to the Development outside of the
usual regional allocation system if all of the requirements of the subsection are met. Per 10 TAC
§11.6(5), the Department’s Governing Board may approve the execution of a current program
year Carryover Allocation Agreement regarding the returned credits with the Development
Owner that returned such credits only if:

(A) The credits were returned as a result of "Force Majeure" events that
occurred before issuance of Forms 8609. Force Majeure events are the
following sudden and unforeseen circumstances outside the control of the
Development Owner: acts of God such as fire, tornado, flooding, significant
and unusual rainfall or subfreezing temperatures, or loss of access to
necessary water or utilities as a direct result of significant weather events;
explosion; vandalism; orders or acts of military authority; unrelated party
litigation; changes in law, rules, or regulations; national emergency or
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insurrection; riot; acts of terrorism; supplier failures; or materials or labor
shortages. If a Force Majeure event is also a presidentially declared disaster,
the Department may treat the matter under the applicable federal
provisions. Force Majeure events must make construction activity impossible
or materially impede its progress.

The Development Owner has communicated to staff the specific challenges that impacted
construction timelines and their ability to meet the 10% test and Placed-in-Service deadlines.

Parkside on Carrier is a 38-unit Development to be completed in Grand Prairie. The project was
awarded Housing Tax Credits in 2021 and received supplemental credits in 2023, the approval
of which extended the placed-in-service deadline to December 31, 2025. Since the award of
Housing Tax Credits, the project has been impacted by significant cost increases, supply chain
issues, and labor shortages that as a whole have created funding gaps and delayed the start of
construction of the Development. To address these issues, the developer has applied for a
Department Multifamily Direct Loan. While this will allow the project to move forward, the
expected lead time on closing the loan of TCAP-RF funds puts the 10% Test and placed-in-
service deadlines in severe jeopardy of being achieved.

Staff has determined there is sufficient evidence of “sudden and unforeseen circumstances
outside the control of the Development Owner . . . [regarding] supplier failures; or materials or
labor shortages,” as described in 10 TAC §11.6(5), for the Department to treat the Development
under an application of the force majeure rule. If the Board approves the request to consider
these force majeure events, the Development Owner will return the awarded credits and
execution of a 2025 Carryover Allocation Agreement will result in a new award and a new
placed-in-service deadline of December 31, 2027, for the Development, with a new 10% Test
deadline of July 1, 2026. The 2021 Qualified Allocation Plan and Uniform Multifamily Rules will
be applicable to the Development for the purposes of the force majeure event.

If the Board denies the requests regarding the force majeure events, the date by which the
denied Development must be placed in service will remain as previously agreed. Because the
Development Owner had anticipated not meeting the placed-in-service deadline, the credits
are expected to be returned. If the Development Owner returns the credits, the credits would
first be made available in the subregions from which they were originally awarded, pursuant to
10 TAC 8§11.6(2), related to returned credits. If there are pending Applications on the 2025
(depending on when the credits are returned) waiting list from the relevant subregions, the
next Application would be awarded, assuming there are enough credits to make the award. If
there are not enough credits in the subregion to make an award, the credits will go into the
statewide collapse and contribute the next award

Staff recommends the Board approve the requests for treatment under an application of the
force majeure rule for the Development. Approval of this request does not change any federal
or state deadlines for MFDL.
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Real Estate Analysis Division
January 31, 2025

Addendum to Underwriting Report

TDHCA Application #: Progrom(s):l 9% HTC/MDL

Parkside on Carrier

Address/Location: 1217 S. Carrier Parkway
City: Grand Prairie County: Dallas Zip: 75051
APPLICATION HISTORY
Report Date PURPOSE
01/31/25 MDL 2024-3 NOFA TCAP RF Award Memo
02/21/23 Supplemental Credit Memo
07/14/21 Initial Underwriting Report
ALLOCATION
Previous Allocation RECOMMENDATION
Interest Interest
TDHCA Program Amount Rate Amort Term Amount Rate Amort Term Lien
MF Direct Loan Const.
to Perm. (Repayable) N/A N/A N/A N/A $5,000,000 | 2.00% 40 40 1
LIHTC (9% Credit) $899,300 $899,300
CONDITIONS STATUS

1 Receipt and acceptance by Commitment:

- Certification that if the site is in the 100-year floodplain when it places in service, the finished ground
floor elevation of the buildings will be at least one foot above the floodplain and that all drives and
parking will be no more than 6 inches below the floodplain; and that the Owner will provide flood
insurance coverage for the buildings and for the residents' personal property as long as the site
remains a designated floodplain.

For any buildings remaining in the floodplain, documentation that flood insurance is in place at the
property owner's expense covering both the buildings and the residents' personal property; and
certification from the owner that flood insurance for the buildings and for the residents' personal
property will remain in force as long as the site remains a designated floodplain.

Status: Condition satisfied. Applicant provided a Flood Plain Certification in their 21093 HTC
Commitment Package.




2 Receipt and acceptance before Direct Loan Contract
¢ Documentation confirming that the change in ownership structure is approved with Grand Prairie

HFC being the GP in order to facilitate a full property tax exemption.

3 Receipt and acceptance before Direct Loan Closing

a:

Updated application exhibits: Rent Schedule, Utility Alowance, Operating Expenses, Long-Term Pro
Forma, Development Cost Schedule, Schedule of Sources; and documentation necessary to support
any changes from previous underwriting.

b: Substantially final construction contract with Schedule of Values.

c: Updated term sheets with substantially final terms from all lenders

a:

: Substantially final draft of limited partnership agreement stating the Deferred Developer Fee is the

first waterfall cash payment before any ground lease payment.

Documentation identifying any required matching funds, and confirming that the source is eligible
fo be counted as matching funds under HUD and TDHCA requirements.

Certification that if the site is in the 100-year floodplain when it places in service, the finished ground
floor elevation of the buildings will be af least one foot above the floodplain and that amenifies,
parking and drive areas will be no more than é inches below the floodplain; and that the Owner will
provide flood insurance coverage for the buildings and for the residents' personal property as long
as the buildings remain in the floodplain.

Substantially final ground lease.

4 Receipt and acceptance by Cost Certification:

a:

Certification that testing for asbestos and lead-based paint was performed on the existing structure
prior to demolition, and if necessary, a certification that any appropriate abatement procedures
were implemented.

. Architect or engineer cerfification that the finished ground floor elevation for each building is at

least one foot above the floodplain and that all drives and parking areas are not more than 6 inches
below the floodplain; or cerfification (including a Lefter of Map Amendment or Revision ("LOMA /
LOMR-F") if applicable, documenting that the development is not within the 100 year floodplain.

For any buildings remaining in the floodplain, documentation that flood insurance is in place at the
property owner's expense covering both the buildings and the residents' personal property; and
certification from the owner that flood insurance for the buildings and for the residents' personal
property will remain in force as long as the site remains a designated floodplain.

Should any terms of the proposed capital structure change or if there are material changes to the overall
development plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation
and/or terms of other TDHCA funds may be warranted.

SET-ASIDES

TDHCA SET-ASIDES for HTC LURA

Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 4
50% of AMI 50% of AMI 16
60% of AMI 60% of AMI 18

TDHCA SET-ASIDES for DIRECT LOAN LURA
Income Limit Rent Limit Number of Units
50% of AMFI Low HOME 20
60% of AMFI High HOME 6




PREVIOUS OWNERSHIP STRUCTURE

PROJECT PARTHNERSHIP

Parkside on Carrier, L.P.

|TO BE FORMED)

GENERAL PARTNER (.01%) —
JES Partnerships-Parkside, L.L.C. INVESTOR LIMITED PARTHER (99.99%)
TO BE FORMED Tax Credit Holdings-Parkside, L.L.C.
( ] .
Ability to control
. [TO BE FORMED)
40% ADMINISTRATIVE MEMBER IR arer e R TS b -“-

Parkside HUB, L.L.C.

(TO BE FORMED)

1ES Partnerships Member, L.L.C. b oL

ahility to control

5% Cash Flow & 5% Dewelopar Fee

100% MEMBER
Trinity Realty

certified HUB entity

Lisa Estrada

100% Owner/Sole Proprietor

ahility to control

0% ownership interest
JES Manager, L.L.C.
Will Markel, Manager — ability
| to contral

ability to control

100% MEMBER

Peach Way Manager Trust 100% MEMBER

| Peach Way Manager Trust
TRUSTEE:
carleen Schreder
Beneficiary: Jeffrey Walker Smith

Ability to control

NEW OWNERSHIP STRUCTURE

General Partner
0.0051%

Parkside on Carrier GPHFC GP, L.L.C.

(to be formed)
ability to Control

|

|
100% Managing
Member
Grand Prairie Housing
Finance Corporation
A Housing Finance
Corporation
ability to Control

Officers/Directors
Board Members

Esther Coleman-Ex. Dir.

Buddy White-Board President
Zelda Freeman
Cole Humphreys
Greg Giessner
Marshall Sutton

PROJECT PARTNERSHIP

Parkside on Carrier, L.P.

Special Limited Partner
0.0049%

INVESTOR LIMITED PARTNER

99.99%
JES Partnerships-Parkside, L.L.C. =
A Missouri limited liability company i Tax Credit Holdings-Parkside, L.L.C.
ability to Control s
I )
— \"‘\.\ S
S g
= pt MANAGER
40% ADMINISTRATIVE MEMBER i 4 0% ownership interest
Parkside HUB, L.L.C. 60% Member *x, JES Manager, L.L.C.
Ability to control JES Partnerships Member, L.L.C. - -= Jeffrey E. Smith, Manager

5% Cash Flow & 5% Developer Fee ability to control

Jeffrey Walker Smith, Manager
Dana Cain, Manager
ability to control
T

v
' \
| \

100% MEMBER
Trinity Realty
Certified HUB entity

100% MEMBER

Peach Way Manager Trust 100% MEMBER

TRUSTEE: Carleen Schreder Peach Way Manager Trust

Beneficiary: Jeffrey Walker Smith-control
Lisa Estrada

Sole Member
Ability to control




ANALYSIS

The Development received a 9% HTC allocation of $782,000 in 2021 and a supplemental credit allocation
of $117,300 in 2023 for a total 9% HTC allocation of $899,300. Applicant is now requesting $5M in HOME-
TCAP RF funds in their response to the 2024-3 NOFA and New Construction Funding to cover increases in
construction costs.

Operating Pro Forma

Income increased $110k primarily as a result of updating to 2024 Program Rents. 60% AMI rents on 2BRs was
limited to Market Analyst market rents. Operating expenses decreased $45k with anticipated property tax
exemption. Net Operating Income increased $155k or 90%.

As underwritten, the DCR is 1.35 with $1,454,922 in residual 15-year cash flow after deferred developer fee
isrepaidin year 5.

Development Cost
Building costs and amenities increased $2.7M or 77%. The revised building costs is $163k/unit or $194/SF
versus the 2021 costs of $93k/unit or $111/SF, a 75% increase.

Overall development costs increased $4M or 41%. The increase in development costs includes the building
costs increased by $2.7M, closing costs of $221k was added, and site work increased by $190k, Soft Costs
by $231k, and Financing Costs by $313k

Sources of Funds

TDHCA is now the first lien with a Direct Loan Construction to Perm of $5,000,000 at 0% interest rate during
constfruction and 2% during the permanent phase at a 40-year term / 40-year amortization. Application
was submitted with MDL construction interest of 2% - per Multifamily Direct Loan rule 13.8(b)(2) "No interest

will accrue during the construction term." Therefore, Underwriter adjusted construction inferest from 2% to
no7

Sterling Bank will now be in a second lien position. Their construction financing decreased from $7,413,623
to $6,300,000 and the interest rate increased from 5.25% to 8.5% . Their permanent financing decreased
from $2,515,000 to $800,000 and the interest rate increased from 5.0% to 7.5% per Lender's current loan
term sheet. Applicant inadvertently reflected Sterling Bank's second lien permanent loan rate as being
8.5% and calculated their debt service based on that rate. However, Underwriter adjusted that rate to
7.5% rate as reflected in the loan term sheet with debt service calculated accordingly.

Since original underwriting in 2021, the equity confribution from Affordable Equity Partners, Inc., has
increased by $684k (from $6.95M to $7.64M), while the equity price was reduced from $0.89 to $0.85.

Additionally, deferred developer fee was increased by $42.7K (from $367K to $409K). Total Developer Fee
earned did not increase from the previous underwriting as required by Rule.

Recommendation

Underwriter recommends a first lien Multifamily Direct Loan in the amount of $5,000,000 at a 2% interest
rate for a 40 year term with payments based on a 40 year amortization. Under these terms, the annualized
monthly debt service payment is $181,695. The construction term is assumed at 24 months. The MDL
funding is TCAP-RF.

Furthermore, an annual 9% tax credit allocation of $899,300 is still being recommended.

Underwriter: Eric Weiner

Manager of Real Estate Analysis: Gregg Kazak

Director of Real Estate Analysis: Jeanna Adams




090°825$ | 9€2°2ES$ *LN3Y SSO¥O TVILNILOd ._<DZZ<_

6£€L$ 09'L$ 6£€L$ (6$) 8¢'1$ 8SL°L$ | S00'vv$ €SEvr$ 29118 6¢'L$ 0$ 088‘LE 8¢ -SIAOVYHIAV/STIVLIOL
G8e'L$ 1618 [ G8ELS (62¢) |2$ G8¢e'L$ S9V°ZLS 9zZL'CL$ yiv'L$ 19'L$ 0$ viv'L$ 687'L$ 088 3 4 6 A 687'L$ %09 OL
G8e'l$ 15'1$ G8e'L$ (62$) z$ S8e'L$ SSLv$ we'vs iv'L$ 19'1L$ 0% 7iv'L$ 687°'L$ 088 3 4 € 26G°L$ %09/HH [68%'L$ %09 OL
G8e'L$ 1G°1$ | g8e'L$ 0$ 1$ 991'1$ 928°C1L$ 928'CL$ 991'1$ €el$ 0$ 991°1$ Le'Ls 088 3 4 Ll Le'L s %0S/HT |LveL$ %0S 01
G8e'lL$ 16°1$ G8e'lL$ 0$ 1$ 699% 100'2$ 200'2$ 699% 9.'0$ 0$ 699% v.$ 088 I 4 € zAl% %0S/HT  |vvL$ %0€ OL
ove'Ls SOl | ove'L$ 0$ z$ ¥8L°1$ 255'e$ 256°'e$ ¥8L'L$ 85'1$ 0$ ¥8L°1$ Te'Ls 0S5/ 3 3 € € Te'Ls %09 OL
ore'L$ S9'L$ ore'L$ 0$ z$ 8L'1L$ z55'€$ zs5'e$ 8L'1$ 85'1L$ 0$ 78L°L$ f4zA% 0§. I I € Sze'L$ %09/HH [2ve'L$ %09 OL
ove'L$ S9'Ls | oveL$ 0$ 1$ 116% 688'7$ 588'v$ 116$ 0e'L$ 0$ 116$ GE0'L$ 0S. 3 L S GEO'L$ %0S/H1 [SE0°'LS %0G OL
ore'L$ S9'L$ ove'L$ 0$ 1$ €95$ €95$ £€96$ £95$ S.°0$ 0$ €95$ 129% 0§. L L L GE0'L$ %0G/H1 |129% %0€ OL

jshjeuy uapMIapun xey oy ysd nun uay ay yun Jad | jsdjuay Xep ay uay VN syjeg spag spun yojen uay adA) uay adA

PUN ejoq | juay | sedjuay | Ajyuow Alyyuoy | uay 31N ojejeq | weiBoid ssoi9 # # # Jam ssoi9 ssoi9
lejol |ejol 19N xeiN
SLIN3Y LIMUVIN SIN3Y VINYOS O¥dd VOHAL SLIN3Y VINYOL Odd INIY XIN LINN yosreiy weibouid ueo OlH
S.LNVOITddV WVY90¥d 379V II1ddV (a])] Jo311d vOHAL
37NA3IHOS LN3H ATHLNOW / XIN LINN
%0700} %00 %0°0 %0°0 %V’ Ly %Ly %0°0 %S0l %0°0 1830l % awoou|
8¢ - - - 8l 9l - 14 - syun # | ebesaay
Iviol =11 %08 %01 %09 %09 %0% %0€ %02 awoauj %¢E€S
9z _ oL %0001 _ 8¢ _._59

1S6EQ  |ozis nun ebeieay 0 0 %0°0 - S

%006  [uonannsuod % ddv 0 0 %0°0 - 14

%00’y |uomsinbay % ddv 0 0 %00 - € 202 “HVIA LNJY AVYO0dd

%00} |uonoeid aiqeoyddy L L %¥'89 | 9¢ 4 € ‘NOID3Y NVYDO0ud

%0€L  [isnlpv sisea 6 € %9'LE | CL 3 00€'0LL$ BWodU| UBIPA BAIY

%00'€  [wmoip asuadxg 0 0 %0°0 - 83 sejleg ‘ALNNOD

%00°C  [4molo enusnsy e]l] Ydjey | IeI0L % | sSHUn# | spag# slleld pueio FALID

1an
SNOLLJWNSSV Euliod oid NOILNGIYLSIa LINN V1vdad NOILVOO1

€60L2 0Z6£Z 60SrZ# OLH %6 ‘dUIeid puel9 “Ialiie) UO apisyied
IFTNAIHOS LNIA/XIN LINN




VINHO4 Odd dV3A 1Ssdld a3ziiigvis

nn/9L0'e$ Hwn/éol'e$ $3SNIdX3 319VTI0INOD
vze's $ |%2Z'L %6199 | z£0L$ [ SS9'8$ 888'82€$ | Lie'eLLS GeT'sLLs$ zi8‘zees  [ssL'ss vroLs | %9v'99 (.ION.) IWOODNI ONILVYIO L3N
(19) $ (%00 %18°€€ 128$ | 12v'vs €00'891$ | Zvv'eles zeshies v6°L91$  [ozv'vs 12's$ %V €€ S3ISN3IdX3 V.10l
- %00 %210 2008 | 91§ 009$ 009% 009% 009$ o1$ 2008 %210 Anosg
- %0°0 %1€0 G008 | O¥$ 02s°1$ 025°L$ 02s'L$ 02s'L$ or$ G0'0$ %0€°0 (un O 1H/0¥$) sesy eoueldwod YOHA L
- %00 %ZL'0 2008 |98 009$ 009% 009% 009$ 91$ 2008 %210 AL 91980
- %0°0 %16} 0€°0$ 052$ 005°'6$ 00S'6% 005'6$ 005°6% 05¢$ 0€°0$ %06 | sjuawaoe|day 1o} aAlasay
- %00 %000 000$ | o0$ 0$ 998°8v$ 00G°2¥$ 0% 0$ 000$ %000 | 1$ ¥09'v2$ win/9eds | 021°v2$ S618¢C (%0 @) xe] Auadoig
- %00 %S9 1505 | 8Lv$ 0518L$ 0S1°8L$ 0S1'8l$ 0S181% 8.7$ 1508 %29 | vi€$ 62C'v1L$ 1508 | 2L6'7LS soueinsu| Apadoig
ov. %S'€ %8y 1905 | 695% 09zZ°le$ 09z°12$ 000Z2$ 0002Z$ 615% 69°0$ %6EY | 695% 09212 win/ezss | 102°22$ USelL g JamMes Iaje M\
€ee %0°€ %95°} veo$ | ¥0T$ 19/°1% 192°1$ 000°'8$ 000°8$ Les G208 %09°} 028 192°1$ wn/syes | 262°6$ Se9/0M93
- %00 %16V 11°0$ 059% 00.72$ 00.'t2$ 001'92$ 00.'¥2$ 059% 12°0$ %E6'y | 986% 6EY'LE$ wn/wess | L06°22$ aoueuajulel\ % sliedey
G2eT %Y'S %vL8 %€l [evls Gev'ers GEYErS 2L ers 09.°Gv$ v0Z'1$ vris %vl6 [eviis GEVEYS Win/eses | 2GL'ee$ xe] |j0:ked g [l0:Red
(@1z) %19 %00% 2908 | €es$ 9/8°61$ 8E€61$ 0vZ'8L$ 799'81$ 16v$ 65°0$ %ELE | 8GYS 0zv'LL$ 193 %6 | 068°2L$ juswabeuepy
(1102) %2 0L~ | %i6€ 2908 [ 616$ LLL'6LS LLL21S 058°GL$ 00L21$ 99v$ 9508 %ese | 61ss 112°61$ win/gers | L12°21L$ BARRJSIUIWPY B [eIeUsD
€98°'c$ %80 268'967$ | L6L'98¢€$ 162'98¢€$ ¥5.'006$ JINODNI SSOYD JAILO3443

(e1e) %80 __om %S'L (682'0%) (6S€E‘LE) (6se‘LE) (z09'01) 19d %S 'L $S07 U090 B Aouedep
9L1L'v$ %80 081°26G$ | 9LL'8LYS 9LL'8LY$ 9G€ L ¥S$ JINODNI SSOYUO TVILNILOd
0$ %00 _ 00°02$ 0z1'6%$ 0z1'6 00°02$ aWO00U| AJBpU0DaS 8]0
0ZL'6 0zZL'6% 00°02$ oA ‘soa) ddy ‘syisodeq payeylod ‘Juay 9jeT
9LL'v$ %80 8eLs | 85l 090'825$ 966'80%$ 966'80V$ 9e2'2eS$ JETRT 6E°L$ AIN3Y SSO¥D VILNILOd

$ % 193% | 4S4ed | wunJed junowy VOHal jueo|ddy junowy yunJtad | 4s4ed | 193 % sdwo) aseqejed
PLIITET
JONVIHVA VYOHAdL 140d3y ¥Oold 1INVOIITddV S319vIVdINOD

£60LZ 026£Z 60S¥Z# OLH %6 ‘dlIeid pueld ‘Ialiie) uo apisyied

VINAO4 Od¥d a3zinigavis




6v6°158°CL$ i(ajewIS3 VOHAL JO %S Ulynm ase sasn sjuedlddy) S1SO09 LINIWJOT1IAIA ONISNOH TVLOL
0$ %00 _ 0$ 8Z6°L8Y'LLS ﬂ_::\mwm_gmﬁ_ 6v6°1G8€L$ |099'€LL'6$ 201°0¥8'6$ 676°1LG8°€L$ [NUn/STS'vIES 826°I8V°LLS | 0% 1809/ sIsva a3isnrav
0$ 0$ SoAlasay
0$ 0$ 0$ 0% 294 Jadojanaq
0$ 3509 Buidueuly
Ow O@ O@ 994 s,Jojoenuo)
0$ 0$ 0$ Aouabunuon
0$ 0$ 0$ 1509 uonisinboy
0$ %00 0$ 826°18V°LLS nin / 6zs'voes| 6v6°168°cL$ [099°€LL'6$ Z01°0v8°6$ 6v6°1G8°€L$ [1un/GzSvIes 826°18Y°LLS | 0% (siIsva @31snravNn) 1SO INIWJOT3AIA ONISNOH TV1O0L
0$ %00 SUIUO Z| 000°09$ 096°'09% 810'9G$ 000°09% SUIUO 2 SoAlesey
0$ %00 0$ €05°0¥0°LS  [%26%6 %vL'6( €0G°0¥0°L$ |€0S'0¥0'LS €05'0%0°L$ €0S°0¥0°LS  |%vL6 %.6'6] €05°0%0°L$ 0% 994 Jadojereq
0$ %0°0 0$ 61'099% nwn/ggy'les| €17°918$ ¥02°€05$ ¥0.°€0G$ €Lv'918$ N/ g8rles 6%'099$ 0% Buroueulq
0$ %0°0 0% 8L¥°1/8$ wn/evl’zes[ 8Ly LE0TLS  [8e€L64$ 9€€26.8 LY LE0 LS  [mun/eviiies 8L¥'128% 0$ S]S0) HoS
0$ %00 80€°2G0°L$ |%LvEl %8Y'€L| L¥8'060°L$ |6L0°LTLS 681'62.% /780601 |%8rEl %Ly'€L] 80€°250°L$ $9894 J0joeJUOD
0$ %00 000°00€$  |%26°€ %S8°€| 000°'006$  |ez1'6928 221'692$ 000'008$  |%S8€ %.6'¢| 000°00€$ AKousbunuod
0$ %00 61£'981°9$ 18/ G0'vBLS| WUN/B6L'TILS| 6LE'98L'9$ |oLe'seres 825'8Y5'€$ 61€°98L°9% [nun/geLzoL$ |Is/G0VELS | 61€°98L°9% 1509 Buipiing
(562°2%) %z L~ 50.°281$ nin/898'v$| 000'G81L$ 50,281 G02°281$ §0.Z8L$ 1N/ 808'v$ G0.Z8L$ sapluswy 8js
562°2$ %20 18L°€8L LS nin /08¢’ Le$| 6Y7'02F LS |66ETLT LS 66€'C12'L$ YrLZey'Le N/ Lvvises 18L'esl LS YoM 8YIS
0$ %00 wn/$| 0$ 0$ 0$ 0$ wn/$ S3ASHO
0$ %0°0 000°122$ 0$ 0$ 000°L22$ s99) |ebs| ‘boe % s)s00 Buiso|)
0$ %00 N/ v2v'6€$| 000°00S°L$  [000°00S°L$ 000°005'L$ 000°00S°L$  [Hun/viv'6ES uonisinboy pue-
$ % uopsinboy qeyay S3s09 |ejoL VOHAL jueoyddy S3s09 |ejol qeyay uopsinboy
“JSU0D MaN “JSU0D MaN
siseq o|q1bi3 Bunumiepun Joud siseq a|qi6113
JONVIYVA LSOO SIN3LI SISvE / 1SOD VOHAL SIN3LI SISVE / LSOO LNVIIlddV
SISvea @3ZIN3Ll / 1SOO INJINdOT3A3A
_ zT6VSYLS _aa Paliajaq 4ol MOl USED IASL _ _ 6v6'158°€L$ _No_.oz.g _Now,o%»% _ 6v6'158°€L$ _ NOILVZITVLIdVO TV.L1OL
%185 6v6°160'8$  |co9'vee L 20L'52€°L$ 676'150'8% %185 S32¥NOS ALINDI VL0l
%00 0$ 0$ %0°0 p,bey spun4 (ss8ox3) |BUOKIPPY/|
€05°0r0°L§ | 994 Jadojaasgterol  [%0'€ (pa11ayed %6E) 81E'607$ ¥80°99€$ ¥85'99€$ 81E€'60v$ (pausejeq %6¢) %0°€ s994 Jadojenaq paLisjed EUKREENEED
%00 0LL$ 0LL$ oLL$ 0L1$ %00 uoyngLiuo) Ajnb3 071 ‘opistied-sdiysiouped S3r
Jsenbay jueolddy 999'€Z$  |%Z'SS 00€'668$ G8'0$ 125'2v9'L$  |80v'856'9% 80%'856'9$ 125°2v9'L$ 58'0$ 00£'668%  |%2'5S Anb3 O1HI1 "ou| ‘sieupied Ajnb3 e|qepioyy|
POYjaIN uoneso|ly yun sad 1500 %, JIpai) [enuuy 2o1d junowy VOHaL jueayddy Junowy 20114 Jpasn 1509 % NOILdINOS3a S334 a3I¥Y3I43A / ALINDIT
supal) |enuuy upai T oo o upain lenuuy
FUNLONYLS ALINOI NILLIMMYIANN SY FUNLONYLS ALINDT A3ISOdO¥d S.LNVIIddV
S30¥NOS ALIND3
_ MOT4 HSVD ._.mz_ 06£°98$ _ z18°'zeE$ _ms_ooz_ ONILVY¥3dO 1IN INVOI1ddV _ 8L¥'6.$ _ v61'GL$ MOT4 HSVD 13N
%6 LY Se'L | ezv'oves 30IAY3S 1930 TVIOL 000°008°G$ | 005°S15'2$ 005°515C$ 000°008°'G$ [SIOUNOS LNVYO / 1830 TVLOL v6€€52$
%00 Ge'l %000 _ 0 0 0$ 005$ 005$ 0$ 0 0 %000 LeL _ o€’} lleld pueis Jo Ao
SLINV¥9 / 1930 MO14 HSVD
%8G GeL | 2lzL'v9% %062 Ge 8L 000°008$ 000°GL5'Z$ 000°515°C$ 000°008$ 8l GE %08 669°'LL$ el og'} sueg builiels
%19 €8l [697181$ %00'C oy ov 000°000°G$ 000°000'G$ ov oy %00 G69°181 €8'l 181 VOHQL|
o11 ¥oa jwd ajey Howy wua L lediound VOHaL jued|ddy ledidunid wiay Howy ajey jwd ddy MN 994 (Aed 1snii) 1930
aAle|InwNy mﬂ_u_._;._w—ucﬂ Jold ¥OQ aAneInwn)
FJUNLONYLS INVHO/1930d NILLIYMAEIANN SV FANLONYLS LNVHO/1930d d3S0d0¥d S.LNVIITddV
S304UNOS LNVYO / 193d

€604 026€Z 60S¥Z# OLH %6 ‘dlIeld puelo “Ialiied Uo apisyied

SiIsvda d3ZIN3ll/ 139ang LINJINdOT3A3A TV.LOL / NOLLVZITV1IdVD




28.°016°e$ 1S/ZL°0LLS | JUn/68E'TES S1S00D 9NIaTINg 13N
(e28°€L) (98'71) %05 1L 1401d 8 HO S.I0J0BUOD)
(186'GELS) (L2'9) %0€°€ sywiad Bp|q “Aenins ‘soeds ‘sue|d|
9€9°0ZL'v$ 14143 S1S02 ONIaTINg TV10l|
0 panlasay
0 000 00} N\l 8207
0 000 00'L N\ 150D JualIn)
9£9'0ZL'y sz'6CL avioldans
¥22'8LL (VK3 0S0°Ly 88C$ siepjunds eliy
0 000 FEDG)
000°0C} 9L'e 3 000°'0Z1$ Si0jens|q
868'65C Gl'8 0zs'z ZL'e0L$ ealy poddng/uowwod
0 000 0 sebeien
0 000 0 szzL$ suodieD
0 000 0 18'69% ooedg abelo}s
665'7.L ye'z Buijoon/bunesy
09.'vL 9’0 9 09v'2$ sliejs Jousxg
0vS'69 8L¢C 8¢ 0€8'L$ seoue||ddy uj-jing
08z'ov 9L 9. 0£5$ sul-ybnoy
ove'v8 ¥9'C 8. 080°L$ saunjxi4 Buiquinid
0 000 0 000$ saluodeg
8€9'VOY 19V 0599 18'69% $JoplIoY pasojpuly
€L9°18 95°C 19A0D) 1004
€60°L 20 Joojgng
000°8€ 6L (s)uswisnlpy jooy
Zrl'o8 0LC %Sy € sbuie) 14-6
906'v7L geeT %00°€ WIEE]
188'68$ [4:x4 %09°€ IIe\ JoLdIXg
syuawysnlpy
9G8°96Y°'C z2€'8.$ 4S 088°'LE paAIsg Jojens|3 _ 3800 aseg
4S ¥3d | 4S/SLINN d0L1Iov4d Ad0931VD
JLVIILST LSOO ONIaT1ing

SISvd a3141TvYND NO NOLLYIND1VO LId3yd

0$ 0$ 00£°668$ 125209'L$ 00€'668$ Jsenbay jueo|iddy|
- 6£8'150'8$ Sov'Lv6$ deo [i13 0 papaaN
veY'oLY'LLS 98€'ere’ LS siseg alq
speado.id s)paiI) uoies0||y }paid Spes0.d Ss)Ipal) [enuuy [EINEN
1senbox o3 eauekE 86v8'08 9o1id IpaId SISVE LNVOI1ddY NO
NOILY20TIV JLHIT TVNNNY TVNId a3svd NOILYTNO1VO LId3dD TVNNNY
98€'evE’L$ 98€'evE’L$ SISva @314ITYND NO SLIa3y¥d
08e'eve’L$ 0$ 08€'evE’L$ 0 SISVE NO LId3¥9 TVANNY
%006 %007 %006 %007 abejusoIad siqeslddy
105926 v1$ 0$ 105926 v1$ 0$ SISVE Q3I4VND V101
%00 %001 %0000} %0000} uonoel4 a|qesljddy
105926 v1$ 0$ 105926 71$ 0$ SISVE G3LSNrav V101
%0€ 1 %0E L JusWISNIpY 831y 1500 YBIH
926187 L 1S 0$ 826'187' 11§ 0$ SISvVa 3191913 V101
0$ 0$ 0$ 0$ SJUeI9 [eIopa4 Jo uononpaq
82618V 1S 0$ 826'L87 L 1S 0$ SIsva aaLsnrav
uonoNIIsuo) uonisinbay uonejljiqeyay uomisinboy
uonoNIIsuo)
VOHAlL jueoijddy

€60L2°026€Z° 60S¥Z# OLH %6 ‘dlIeld puelD “4aliied Uo apisyied

SiIsva d3ZIN3ll/ 139ang LNJINdOT3A3A TVLOL / NOLLVZITV1IdVD




9¢2'/6G°L$ [ 280'cv0'9$ | 916'€S9'v$ | ov0'6zr'es | 665¥9€'CS | 226'VSY LS | ¥06'€69% 8Y8'v.$ 0$ 0% 0$ 0$ MOT4 HSVI L3N 3AILVINNND
0% 0% 0% 0% 0% 0$ 0% 0$ Sv5zeS L09'vELS 9/€1€2$ 626°'22€$ aoueleg 894 Jadojeas( paliajeq
zi'vees 186'062$ 116°'L52$ 8€5°622$ zeL'Y6LS 688°€9L$ 9v6veELS ¥6€°L0L$ G50°201L$ GL1'96$ €55°16$ 06€°98$ MOT4 HSVD TTVNNNV
cee 8l'¢C S0'¢C 4N 6.°L 191 gG'L vyl Ll 6€’L LE7L ge'L OlLVYd 39VH3IN0D 193d
€2r'ores €2r'ore$ €2r'ores €2 ore$ €2r'ores €2 ore$ €2r'ores €2 ore$ €2r'ores €2 ore$ €2r'ore$ €2r'ores 30IAY3S 193d Tv101
12.'¥9% 12.'v9% 12.'v9% 12.'v9% 12.'79% 12.'v9% 12.'79% 12.'v9% 12.'79% 12.'v9% 12.'79% 12.'v9% yueg buliels
G69°181$ G69°181$ G69°181$ G69°181$ G69°181$ G69°181$ G69°181$ G69°181$ G69°181$ G69°181$ G69°181$ G69°181$ VYOHAL

JOIAY3S 1930 Avd- 1SNIN
%€ Ly %€ S %EEY %V Ly %9°6€ %6°LE %€ 9¢€ %L Ve %V Ve %l ¥E %8°€€ %S'€E Ol1vd FINODONI/ASNIIX3
G€80.5$ 0Ly'LeSS YeEv0S$ 196°LLV$ EEET2£) zLeoLys 69¢°18€$ 918'€5€$ 8.v'8ves 86L°cves 9/6°L€€$ zie‘zees (.ION..) INOINI ONILVYIHO L3N
0L1°€1S$ L0V vPY$ 826'78¢€$ LLv'eees 056°882$ €21'052$ 6.0°212$ 91z'881$ 926°281$ 181°1/1% ¥6.°C2L1$ Zv6°'291$ %00°€ S3ASN3IAX3 V101l
G00'¥80°L$ | £18°186% 292°688% 2€1°'508% ¥05°'62.$ GE.°099% 8Y17°865$ €€0°2rS$ 0¥ 1 €SS G86°'02S$ 69.°015$ ¥G.2°00S$ %002 JNOODNI SSOHO IAILO3443

O JeaA GE 1ed A 0€ JeaA GZ 1eoA 02 JedA G| JeaA 01 JeaA FECEIN PECEIN ECEN Z 1ed )\ | 1eaA ajey
ymoun

£60LZ 0Z6€C 60SHZ# OLH %6 ‘dlleld puel9 ‘IaLiied Uo apisyied

BWJIO4 01d wua]-Buor




September 13, 2024
VIA EMAIL DELIVERY

Cody Campbell

Connor Jones

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: Request for an Extension of the Placed in Service date for Parkside on Carrier (the
"Development"), TDHCA Nos. 21093, 23920

Greetings:

We represent Parkside on Carrier, L.P. (“Owner”), which applied for and received $782,000 in Housing Tax
Credits in 2021 for a 38-unit senior development in Grand Prairie, Texas. The Development also applied
for and received Supplemental Credits in the amount of $117,300 under the 2023 QAP. As part of that
QAP, TDHCA’s Board made a finding of Force Majeure and extended the Placed in Service Date to
December 31, 2025.

Background

At the time of Application, total costs were projected to be $9,840,102. The permanent loan rate was
assumed to be 5.00%, credits were priced at $0.89, and a Deferred Developer Fee of $366,584, was
projected. Since the Housing Tax Credits were awarded, costs have increased significantly and, based on
the current set or permit plans, are now expected to be $12,888,248, a 30% increase. Actions by the
Federal Reserve to increase interest rates have the projected interest rate for this transaction now at 8.5%
and credit pricing has dropped to closer to $0.83. The Development now has a Deferred Developer Fee of
$425,441 assuming a TCAP allocation and a tax exemption. It is anticipated that the Federal Reserve will
reduce interest rates soon but it is difficult to predict the specific effect any rate cut will have on the
interest rate or credit pricing until the market settles down and shakes out.

This development has applied for MFDL funds and appears to be in line for an award at the November 7,
2024 TDHCA board meeting. Assuming this Placed-in-Service extension is granted, the Development will
quickly move forward to closing in February of 2025 and begin construction in February or March of 2025.

The Owner has continued to push forward with the development to bring needed affordable housing to
Texas residents, hoping that market conditions would change or some other means of achieving financial
feasibility would be found. It has proceeded with the Development expended considerable funds to
accomplish the following:

* Acquisition of the land

+ Completion of most environmental and remediation work
+ Completion of architectural and engineering plans

* Application for building permits



All of these efforts have been undertaken in good faith with full intent to complete the project.

The Development has applied for TCAP funds through the Multifamily Direct Loan Program NOFA 2024-3.
These funds are intended, at least in part, to assist past recipients of 9% credits. It appears that the
Development is in line to receive an award of funds which will make the development financially feasible
and allow the development to close on financing and begin construction. However, the process of
reviewing, underwriting, and documenting the application for TCAP funds is not expected to be complete
until October of 2024 and the TDHCA Board is expected to address the funding request at its meeting on
November 7, 2024. We are asking that this Placed-in-Service extension request be heard at the November
7th board meeting also. The extension will be required prior to closing to assure investors and lenders
that there will be enough time to meet the Placed-in-Service deadline. This would place the anticipated
closing in February of 2025 and the beginning of construction in February or March of 2025.

Accordingly, the Development is requesting that the Board continue its finding that this development
meets the requirements of the Force Majeure provisions on Section 11.6(5) of the QAP and extend the
Placed in Service Deadline to December 31, 2026.

Support for Force Majeure Conditions

Pursuant to Section 11.6(5) of the QAP, a Force Majeure event includes Acts of God; changes in law, rules,
or regulations; and supplier failures or materials or labor shortages that make construction activity
impossible or materially impede its progress. TDHCA is aware of the general construction market
conditions that have changed dramatically since Applications were submitted in the first quarter of 2021.
The disruptions that started with the pandemic have not eased or only eased marginally. While certain
materials costs have stabilized, other materials and labor costs have accelerated. The CBRE Producer Price
Index for Construction Materials saw increases of almost 19% in 2021, 14% in 2022, and 5% in 2023.
Although inflation has slowed, the cumulative impact of the past three years of inflation cannot be
understated. The Federal Reserve has increased interest rates to levels that have not been seen in
decades. The interest rate hikes have been compounded by decreases in credit pricing as investors
demand higher returns. The combination of these factors establishes grounds for continuing the Board’s
finding of Force Majeure and accompanying relief. The owner was not able to anticipate or control the
factors that have made the Development financially infeasible.

Factors for Consideration

In accordance with Section 11.6(5) of the QAP, we believe Owner meets TDHCA's requirements for the
relief sought, in that:

1. Owner has proven up delays resulting from force majeure events, including supplier failures and
materials and labor shortages that continue after origination during the COVID-19 pandemic, along with
the interest rate changes imposed by the Federal Reserve. The delays materially impede Owner's ability
to engage in construction activity.

2. When Owner submitted its Tax Credit Application in early 2021, it had no way of knowing what was to
come with market conditions that are now commonly referred to as “unprecedented.”



3. Owner has endeavored to mitigate the delays by acquiring the land and commencing predevelopment
activity.

We believe Owner has satisfied TDHCA's requirements for a reallocation of Tax Credits under Section
11.6(5) of the QAP and requests that this matter be considered at the next available Board meeting with
a recommendation for approval. We greatly appreciate TDHCA’s commitment of these resources to assist
affordable housing and developments awarded tax credits in 2021 and 2022. We respectfully request the
extension of the Placed in Service date to allow us to take advantage of those funds and get this shovel-
ready development closed and under construction. If any additional information is required, please feel
free to contact us.

Sincerely,

Brian H. Kimes
Senior Vice President



EXHIBIT A-TIMELINE

March 2021

Housing Tax Credit application submitted

July 2021

TDHCA approves award of housing tax credits

March 2021-March 2023

Working with lenders, investors, general contractors, engineers, and
architects to try and address financial gaps caused by COVID’s impact
on the economy

February 2022 Closed on land
March 2023 Application for supplemental credits submitted
March 2023 TDHCA (QAP) extended Placed in Service date to December 31, 2025

June 2022-June 2023

Worked with legislature to create state tax credit to close financial
gaps

February-September 2024

Discussions with Grand Prairie HFC re: potential partnership

April 2023-September 2024

Worked through flood plain review with City of Grand Prairie and
CLOMR process with FEMA

April 2024 Application for MFDL funds submitted

April 2024 Submitted application for FHLB AHP funds-likely to be unsuccessful
May-October 2024 TDHCA MFDL application review and underwriting

September 2024 Memorandum of understanding entered into with Grand Prairie HFC
September 2024 Letter of support for tax exemption from city received

November 2024 Anticipated approval of MFDL funding by TDHCA Board

February 2025 Anticipated closing

February or March 2025 Anticipated start of construction

December 2025 Current Placed in Service deadline

October 2026 Construction completion assuming an 18-month construction period

December 31, 2026

Requested Placed in Service Extension




Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 930 Agenda Date: 2/6/2025 Agenda #: 17.

Presentation, discussion, and possible action on a loan approval for Sweetwater Station

RECOMMENDED ACTION

WHEREAS, the above listed development was awarded 9% housing tax credits during the 2021
competitive Application round;

WHEREAS, the Developer applied for additional funds under the Department’s 2024-2 HOME
Notice of Funding Availability, which was released last year specifically for the purpose of
addressing funding gaps in previously-awarded Developments; and

WHEREAS, the Department is now recommending approval of a loan in the amount of
$5,000,000 to address this funding gap, with proposed loan terms and details concerning the
Development’s financials outlined below;

NOW, therefore, it is hereby

RESOLVED, that the that loan of $5,000,000 of HOME funds to Sweetwater Station is approved,
subject to conditions that may be applicable as found in the Real Estate Analysis Underwriting
Report posted to the Department’s website and as described within this Board Action Request.

BACKGROUND

Development Information: Sweetwater Station is to be located in Sweetwater, Nolan County,
and proposes the new construction of 52 units that will serve the elderly population. The
Development will serve households with incomes at or below 30%, 50%, and 60% of Area
Median Family Income (AMFI).

Financial Information: The Department’s $5,000,000 HOME loan is to be structured as fully
repayable at 2.00% interest and is in first-lien position.

The Development initially received $900,000 housing tax credits in 2021, and a supplemental
allocation of $135,000 in 2023. Since the last underwriting, total building costs have increased
by $2.81 million, and total development costs have increased by $3.67 million. The brings
current total housing development cost to approximately $13.7 million.

To fill the gap created by these increases, the Department’s loan is proposed to replace a loan
from Sterling Bank that was initially proposed to be $1.95 million and was originally
underwritten at 5.00% interest. Replacing this loan with the Department’s loan allows the deal
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to remain financially feasible despite the increase in development costs.

These changes will result in the Department’s loan and the tax credit equity comprising the
substantial bulk of the development’s financing.
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Real Estate Analysis Division

January 30, 2025
Addendum to Underwriting Report
24504_23927_
TDHCA Application #: 21116 Program(s): 9% HTC / MDL
| Sweetwater Station
Address/Location: 1105 E. Broadway Ave. & 212 Bawcom Street
City: Sweetwater County: Nolan Zip: 79556
APPLICATION HISTORY
Report Date PURPOSE

01/30/25 MDL Award - 2024-2 NOFA - HOME Funding

02/28/23 Supplemental Credit Memo

03/23/21 Initial Underwriting Report

ALLOCATION
Previous Allocation RECOMMENDATION

TDHCA Program Amount Rate Amort Term Amount Rate Amort Term Lien
MF Direct Loan Const.
to Perm. (Repayable) $5,000,000 | 2.00% 40 40 1
LIHTC (9% Credit) $1,035,000 $1,035,000

* Multifamily Direct Loan Terms:

* Pursuant to 10 TAC §13.8(a), the term of a Multifamily Direct Loan should match the term of any superior loan (within é

months).

* Lien position after conversion to permanent. The Department's lien position during construction may vary.

24504 23927 21116 Sweetwater Station

Page 1 of 11 1/30/25




CONDITIONS STATUS

1 Receipt and acceptance before Direct Loan Contract:
* The Department needs certification that all ground water contamination requirements have been
met or resolved prior to HOME contract execution.
Status: To be cleared by program staff.
2 Receipt and acceptance before Direct Loan Closing:

a: Updated application exhibits: Rent Schedule, Utility Allowance, Operating Expenses, Long-Term Pro
Forma, Development Cost Schedule, Schedule of Sources; and documentation necessary to support
any changes from previous underwriting.

b: Substantially final construction confract with Schedule of Values.
c: Updated term sheets with substantially final terms from all lenders.

d: Substantially final draft of limited partnership agreement stating the Deferred Developer Fee is the first
waterfall cash payment before any ground lease payment.

e: Substantially final ground lease.
3 Receipt and acceptance by 10% test:

Documentation that a noise study has been completed, and Architect certification that all

® recommendations from the noise study are incorporated into the development plans.

Status: Cleared: 1/24/25 by REA.

Terracon performed a noise assessment on October 15, 2021. The roadway and airport noise
contributions were lower compared to the railway noise. Accordingly, the noise levels would
be greatest at the southern portion of the site and decrease with distance from the railway.
Selection of appropriate noise afttenuating exterior wall construction methods and materials
can lower the interior noise levels to the HUD indoor noise criteria.

The applicant provided a letter dated January 17, 2025 from Rosemann & Associates, P.C.,
certifying that all recommendations from the Noise Assessment, dated October 15, 2021, are
incorporated, or will be incorporated into the development plans as required.

4 Receipt and acceptance by Cost Certification:

a: Certification that testing for asbestos and lead-based paint was performed on the existing
structure(s) prior to demolition, and if necessary, a certfification that any appropriate abatement
procedures were implemented.

b: Certfification that subsurface environmental investigation was performed as specified in the ESA, and
if necessary, that any recommended mitigation measures were fully implemented.

c: Architect certification that all noise assessment recommendations were implemented and the
Development is compliant with HUD noise guidelines.

Should any terms of the proposed capital structure change or if there are material changes to the overall
development plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation
and/or terms of other TDHCA funds may be warranted.
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SET-ASIDES

TDHCA SET-ASIDES for HTC LURA

Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 4
50% of AMI 50% of AMI 11
60% of AMI 60% of AMI 37

TDHCA SET-ASIDES for DIRECT LOAN LURA

Income Limit Rent Limit Number of Units

50% of AMFI Low HOME 15

60% of AMFI High HOME 20
ANALYSIS

The development originally received an annual 9% HTC allocation of $200,000 in June 2021. In February
2023, supplemental credits of $135,000 (a 15% increase) were awarded, resulting in a total annual
allocation of $1,035,000.

The applicant is now applying for a MDL 2024-2 HOME loan of $5M to substitute for the prior $1,950,000 in
conventional debt and to help cover a $3.7M increase in building costs. The MDL loan will have a lower
interest rate of 2% and longer amortization period of 40 years allowing this Project fo be feasible under DCR
requirements.

The organizational structure changed from previous underwriting. The applicant replaced the originally
proposed general partner, JES Partnerships-Sweetwater, L.L.C., currently owned by Sweetwater Station
HUB, L.L.C. and JES Partnerships Member, L.L.C., with a to-be-formed entity named THF Sweetwater Station
GP, LLC, whose sole managing member is the THF Housing Development Corporation (THFHDC). THFHDC is
a nonprofit corporation and an instrumentality of the Texas Housing Foundation (THF).

As a result of including the nonprofit in the organizational structure, the Applicant will be eligible for 100%
property tax exemption.

The organizational structure changes were approved by TDHCA Asset Management. The deal, as
presented at current underwriting is not feasible without the assumed 100% property tax exemption.

The property is identified as 1.55 acres in the survey, the portion of the site currently showing in the 3rd

Street roadway will be deeded to the City with development of Sweetwater Station. The size of this area is
estimated to reduce the overall site size to 1.48 acres. The LURA will encumber the entire 1.48 acres.
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Previous Ownership Structure

PROJECT PARTNERSHIP

Sweetwater Station, LP.

(TO BE FORMED)

GENERAL PARTNER (.01%5)

JES Partnerships-Sweetwater, LIL.C. )
(TO BE FORMED) T
Ability to Control .,

40% MEMEER 50% MEMBER u

[TO BE FORMED)
Ability to control
5% Cash Flow & 5% Developer Fee

JES Partnerships Member, LL.C. .
Ability to Control

100% MEMEER
100% MEMBER
Grandtex Development, LLC Peach Way Manager Trust
Certified HUB entity
‘ TRUSTEE:
Carleen Schreder

Michelle Grandt

Sole Member

Ability to control Beneficiary: leffrey Walker Smith

Ability to control

Sweetwater Station HUB, LL.C. .

INVESTOR LIMITED PARTNER (99.98%)
SPECIAL LIMITED PARTNER [.01%)

Tax Credit Holdings-Sweetwater, LLC.

(TO BE FORMED)

MANAGER
0% ownership interast
4 JES Manager, LL.C.
Will Markel, Manager — ability
to control

100% MEMBER

Peach Way Manager Trust

New Ownership Structure

Sweetwater Station

Organizational Structure — Owner/Part

nership

PROJECT PARTNERSHIP
Sweetwater Station, LP.

GEMERAL PARTMER (.01%)

JES Partnerships-Sweetwater, LL.C. s
Ability to Control

INVESTOR LIMITED PARTHER [99.08%)
SPECIAL LIMITED PARTMER (.01%)

Tax Credit Holdings-Sweetwater, LLC.

A0% ADMINISTRATIVE MEMBER 60% MEMBER
Swectwater Station GPM, LLC
[to be formed] ability to control
5% Cash Flow E 5% Developer Fes

JES Partnerships Member, LL.C.
Ability to Control

100% MEMBER
100% MEMBER
Trinity Realty Peach Way Manager Trust
Certified HUB entity
| TRUSTEE:
Carleen Schreder
Lisa Estrada

OwnerfSaole Proprictor

ability to contral Beneficiary: Jeffrey Walker Smith

Asility to contro:

24504 23927 21116 Sweetwater Station Page 4 of 11

= JES Manager, LLC.

MANAGER
0% ownership interest

Will Markel, Manager — sailicy
to contro

100% MEMBER

Peach Way Manager Trust
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Operating Pro Forma
Rents were updated to the most current 2024 limits.

The Utility Allowances (2024) for the one bedroom units increased by $42 and the two bedroom units
increased by $42 from previous underwriting.

Effective Gross Income increased by $53,957, Total Expenses decreased by $24,691 and as a resulf, Net
Operating Income (NOI) increased by $78,648. Expense per unit decreased from $4,980 to $4,506.

A 99-year ground lease is contemplated with the Texas Housing Foundation (THF), who will be serving as the
GP on this development. The initial Ground Lease payment will tie to the $187K land price. The Ground
Lessor shall be entitled to receive an annual lease payment under the Ground Lease on each January 1,
commencing January 1, 2040 in the initial amount of $20,000 and increasing by 3% annually.

The Application was submitted without the annual $20,000 ground lease payment since it is contemplated
fo be paid from cash flow. The Applicant stated the annual lease payment shall be payable as the first
item in the cash flow waterfall under the Partnership Agreement; however, the specific terms for the
Development are sfill being negotiated.

The current underwriting does not include the $20,000 annual cash flow payment; if it did, the DCR would
be 1.10, and the deal would be financially infeasible. At closing, the LPA must state that the Deferred
Developer Fee is in first waterfall position, before any ground lease payment; otherwise we cannot show
the deferred fee being repaid with the required 15 years.

The contemplated ownership structure is expected to generate an ad valorem tax exemption for the
Project. Feasibility is dependent on the tax exemption.

Development Cost
The applicant's Building Costs have increased by $2,811,476 and Total Housing Development Costs have
increased by $3,678,495.

There was no change to Developer Fee from previous underwriting.

Sources of Funds
The construction loan lender did not changed (Sterling Bank) but are now second lien. Construction loan
decreased from $7,456,973 to $5,800,000 and the interest increased from 5.25% to 8.50%.

Application was submitted with MDL construction interest of 2% - per Multifamily Direct Loan rule 13.8(b)(2)
"No interest will accrue during the construction term;”

Underwriter adjusted construction interest from 2% to 0%.

Applicant is now including $5M MDL HOME loan construction to permanent loan 0% during construction
and 2% in the permanent period.

The permanent loan amount increased from $1,950,000 (Sterling Bank) to $5M (TDHCA) and the interest
rate decreased from 5.00% to 2.00% .

The Equity Investor is still Affordable Equity Partners, Inc. (AEP). The capital contribution increased by
$566,887 and the credit price decreased from $0.88 to $0.82.

The Deferred Developer Fee increased by $61,608 and pays off in 6 years.
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Recommendation

Underwriter recommends a first lien, fully amortized Multifamily Direct Loan of $5,000,000 at 2.00% interest,
40 year term, and a 40 year amortization period. Under these terms, the annualized monthly debft service
payment is $181,695. The construction term is assumed at 24 months. The MDL funding is HOME funds.

In addition, Underwriter recommends that the 9% LIHTC allocation of $1,035,000 remains the same.

Underwriter: Mario Castellanos
Manager of Real Estate Analysis: Robert Castillo
Director of Real Estate Analysis: Jeanna Adams
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Real Estate Analysis Division
February 28, 2023

Addendum to Underwriting Report

TDHCA Application #: [23927_21116 Progrom(s):l 9% HTC |

Sweetwater Station |

Address/Location: 1105 E. Broadway Ave. & 212 Bawcom Street
City: Sweetwater County: Nolan Zip: 79556
APPLICATION HISTORY
Report Date PURPOSE
02/28/23 Supplemental Credit Memo
03/23/21 Initial Underwriting Report
ALLOCATION
Previous Allocation RECOMMENDATION
TDHCA Program Amount Rate | Amort | Term Amount Rate | Amort | Term | Lien
LIHTC (9% Credit) $900,000 $1,035,000
CONDITIONS STATUS

1 Receipt and acceptance by 10% test:

Documentation that a noise study has been completed, and Architect cerfification that all

® recommendations from the noise study are incorporated into the development plans.

2 Receipt and acceptance by Cost Certification:

a: Certification that testing for asbestos and lead-based paint was performed on the existing

structure(s) prior to demolition, and if necessary, a certification that any appropriate abatement
procedures were implemented.

b: Cerfification that subsurface environmental investigation was performed as specified in the ESA, and
if necessary, that any recommended mitigation measures were fully implemented.

c: Architect certification that all noise assessment recommendations were implemented and the
Development is compliant with HUD noise guidelines.

Should any ferms of the proposed capital structure change or if there are material changes to the overall
development plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation
and/or terms of other TDHCA funds may be warranted.

23927_21116 Sweetwater Station Page 1 of 2 2/28/23




SET-ASIDES

TDHCA SET-ASIDES for HTC LURA

Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 4
50% of AMI 50% of AMI 11
60% of AMI 60% of AMI 37
ANALYSIS

The Development received a 9% HTC allocation in 2021 and is requesting a 15% increase in annual fax
credit allocation consistent with the 2023 QAP Subchapter F, Supplement Housing Tax Credits. Tax credifs
will be calculated at cost certification based on actual eligible costs incurred. For Developments with
previously awarded Multifamily Direct Loans (MDL's), tax credits and the MDL will be re-underwritten at

MDL closing.

Per SubChapter F, the developer fee cannot increase from the previously published underwriting report,

and the deferred developer fee cannot decrease from the previously published underwriting report.

The underwriter recommends a total annual credit allocation of $1,035,000.

Underwriter:
Manager of Real Estate Analysis:

Director of Real Estate Analysis:

Robert Castillo

Diamond Unique Thompson

Jeanna Adams

23927 21116 Sweetwater Station

Page 2 of 2

2/28/23




12/€2/9 ‘pajuld 0c4o L UONE]S I91EMISBMS 91 L1

e SOUVONYLE W01 SLTIN BRI TT 3000

e 3 o T | 7 G

SOA 15009 %0€ %988 934 J0}ODYUOD
8 1IPSA PIPd (pousjea %el) |NZTT LS 994 19dojaraq
W00l HUN/NE61$ 50D |pjoy
N62E'9% Hun/Mzz1$ 150D PIOH
A1887$ Hun/dye$  [4s/52111$ _ §s0D Buipiing
/81 HUN/Syo$ uoyisinboy
2100/ 'S¢ Ajsuag 45 0v8 _ 371§ jun ‘BAyY
SISOD mLCOU__QQ( _ Usyumiapun s§sod
AIVWWNS 1SOD INIWdOT13IAIA
V/N sjun pajsissy judy
i0/AIQ# 10/ AIQ# (s1uay %09) swnjwalg
514 %09/48¢C (%8 @| 4oy dpd yun jubuiwoq
8 %0S/49C [%cl (D] 2oy a1nydpd Jun §saybiH
AR ﬁ_ (wnwixow %01 ) 940y ainydp) ssoid
SYOLVDIIAN] ALITIFISVIS LINAVW NV1d 3LS
HUN/686'2$ _m_no__o::oo HUN/086't$ asuadxy |pjoL
%0 _hod_tco_,as_mxm HUN/05/$ saxp] Apadolg
6e$ O wbiow yuay 3/4( z29% jusy abpIdAY
€£9% jusy uaAaipaIg|%E /8 @)| 920 udAMD3Ig
%879 @) oypy asuadx3a|4l'l () obpI2A0D jqaqa
DWIOH Old mLCGU__QQ( USuMIsapufn bwio4 oid
SYOLVDIIAN] ALITIISVI] YWYIOL O¥d
%001 mcs V101 (%001 [zs | 101 EE BE BEE EE BEE BE EE EE EE BN OEE BN B OEE B
%0 I| - AW :
%0 || - %08
%0 || - %0L
%L o e %09 |%0 | - [Z
%1T k\‘ [ %05 |[%0 | - €
%0 || - %Oy ||%69 | 9¢ [4
%8 1| v A AR ED 1
%0 || - %0Z  [|%0 | - JTE]
0oL % Spun # (dwodul|(|pjoL % | spun # | spag #
NOILNEI¥1SIg IWOOIN] NOILNGINLSIA LINN OLOHJ/NOILVAI13 DNIATiNg 1VIIdAL
ON - 19|18 _ SOA - JOJODIUOD _ SoIlDd pajolay uoidNYsuoD MaN ANAIROY
[[JEIVESY opIsY-4o3
uoyoywi Apspi3 uoyp|ndod
19IpW wir |oiny /2 paly/uoibey
sawiy uoug UDION / I19}DM}DIMS AunoD / AlD
dul’od Asq sar 8805 | Hun/gog’z1$ | 000'006$ | 000'006% (HP31D %6) DLHI uolpys J9jpmpPams|  juswdojereq
papuswwod9y jsanbay wpibold VOHAL 9LLLZ # uopolddy
YOSNOJS / STVAIONI¥d A NOILVANIWWODIY NOILVODIHILNIA] AL¥IdO¥d
L20Z ‘€T sunr o
NOISIAIQ SISATYNY 31V1S3 Tv3¥ Alowwing CO_._.UU__QQ< UOIDJS IDJOMIBBIMS 9L L LT




12/€2/9 ‘pajuld 0z UONE]S I91EMISBMS 91 L1

dVW VIV

o

JNOAD| Bupnd JUusIUSAUODU|
SUOIHPUOD
SOJSOCSD UMOUNUN O} 8NP }SOD PasDaIDUI [DIJUS}Od
49 ¢ 810 SHUN JO %69
SASIA/SISSINIVIM

o

o

o

ubiseq SAODIHY
1adojaraqg paduauadxy

o

AHIIGISIA POOD)| =
SYOLDOVH ONILYODILIW/SHIONIYLS
I1140¥d NS
(S)HdV¥DOOLOHd VIV —
e —
‘PBJUDLOM 80 ADW SpUN} YOHAJL 419Y40 JO SWIS} JO/PUD UOIDI0||0

JIP8I0 8y} O} fusWSNIPD PUD PBIPNIDAS-81 8] SN SISAJOUD 8Yj} ‘sjsOD 10 Up|d jusWdO|OASP ||0JSA0 B} O} SeBUDYD [DLBOW 81D 818y} JI 10 8BunyD ainjonus [pHdpD pasodolid 8y} Jo suwie} AU PINOYS

‘soulepPINB aslou ANH UM jupldwod sl jusawdoleaaq 8y pup pajuswa|dl 919M SUOLDPUSWIUIODSI JUBUSSISSD SSIOU [0 {OU} UOHDIYILISD jO9HYDIY 1D
VST 9y} Ul palioads so pawiopad SOMm UOIDBISSAUL [DIUBUIUOIAUS 9DD4NSNS JOU} UOKDDNIHNED g
‘pajuswalduwl a1om sainpadoid

‘pajuswa|dul AN} S18M SBINSDBU UOHDBIIW POPUSUILIODSI AUD JOY} ‘AIDSS8I8U JI pUD *

Juswapgp ajpudoiddp AUD {PY} UOKDDRIHNSD D ‘AIDSSSD8U JI PUD ‘UOIHIOWSP Of Joud (S)ainionuys Bulsixe 8y} UO pauwlopad som juind pasng-poa| pupD SO4Sagsp 10} Buljsa) Joy} UOIDIIIISD 0
:UoIDYINBD }50D AQ 9ouUpyde22D pub JdiIvday 7

sup|d JuswdoeAap By} Ojul Pa}LI0dIodUl 81D APNYS SSIOU Y} U0} SUOLDPUSWILIODAI [|D {OU} UOKODIHISD }O8HYDIY PUD ‘Pata|duod Uusad soy Apnys asiou O joy} UolpjuswN20Qg
11591 %01 AQ ©0uUp}da2oD puD JdIvdaY |

SNOILIANOD

L09'€£0°01$ NOILVZITVLIdVD 1V101 | 09g$ SINVY¥O /1830 MOTd HsvD||  ooo'0ss’'ts | (Apd 1snw) 1830 V101
09€°056°'LS $323N0S 1937 1VI1OL

LrZ'€80'8$ $323N0S ALINDI 1VIOL

Gz8Y91$ ouprop Aeg sarffel’t [oLts %000 0/0 [D11 4etomisams-sdiysioupnd s3r

91y'8lé'L$ *oU| ‘s1eulnd Alinb3 sigoployv 6Ll | 052$ %000 0/0 lojpompoams Jo AUD 6L L | 000056 L$ [%006  [se/81 Juog bulpels

junowy EROEN ¥oa junowy ooy |wid) EROEN 4Da | tjunowy 3oy |wis) EROEN
(Aoqd snw) 1930

$334 43¥¥343Q / ALNOT SANNZ INVY¥S / 1930 MO1d HSVD




Real Estate Analysis Division
Underwriting Report
June 23, 2021

DEVELOPMENT IDENTIFICATION

TDHCA Application #: Program(s): |9% HTC

Sweetwater Station

Address/Location: 1105 E. Broadway Ave. & 212 Bawcom Street
City:  Sweetwater County: Nolan Zip: 79556
Population: Elderly Limitation Program Set-Aside: General Areaq: Rural
Activity: New Construction Building Type: Elevator Served Region: 2
Analysis Purpose: New Application - Initial Underwriting

ALLOCATION

REQUEST RECOMMENDATION
Interest Interest

TDHCA Program Amount Rate Amort Term Amount Rate Amort Term Lien
LIHTC (9% Credit) $900,000 $900,000

CONDITIONS

1 Receipt and acceptance by 10% test:

- Documentation that a noise study has been completed, and Architect certification that all recommendations
from the noise study are incorporated info the development plans.

2 Receipt and acceptance by Cost Certification:

a: Certification that testing for asbestos and lead-based paint was performed on the existing structure(s) prior to
demolition, and if necessary, a certification that any appropriate abatement procedures were implemented.

b: Certification that subsurface environmental investigation was performed as specified in the ESA, and if necessary,
that any recommended mitigation measures were fully implemented.

c: Architect cerfification that all noise assessment recommendations were implemented and the Development is
compliant with HUD noise guidelines.

Should any terms of the proposed capital structure change or if there are material changes to the overall development
plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation and/or terms of other TDHCA
funds may be warranted.

SET-ASIDES
TDHCA SET-ASIDES for HTC LURA
Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 4
50% of AMI 50% of AMI 11
60% of AMI 60% of AMI 37

21116 Sweetwater Station 30f20 Printed: 6/23/21




DEVELOPMENT SUMMARY

New construction of 52 units, targeting the elderly population aged 55+. One 3-story elevator-served building, and a
3,400 s.f. community building. The unit mix is 31% one bedroom unifs with the other 69% being 2-bedrooms.

RISK PROFILE

STRENGTHS/MITIGATING FACTORS

WEAKNESSES/RISKS

= [Good visibility = [69% of units are 2 BR
= |Experienced Developer = [Potential increased cost due to unknown asbestos
conditions
= |Attractive Design = [Inconvenient parking layout
DEVELOPMENT TEAM

PRIMARY CONTACTS

Name: Brian Kimes Name:
Phone: (573) 443-2021 Phone:
Relationship: Developer Relationship:

Jim Markel

(404) 841-2227

Developer

OWNERSHIP STRUCTURE

PROJECT PARTMERSHIP

Sweetwater Station, L.P.

(TO BE FORMED)

GEMERAL PARTMER (.01%)

JES Partnerships-Sweetwater, L.L.C.
[TO BE FORMED)
Ability to Control

- - .

40% MEMBER
Sweetwater Station HUB, L.L.C.
(TO BE FORMED)

Ability to control
5% Cash Flow & 5% Developer Fee

100% MEMEER

&0 MEMBER

JES Partnerships Member, L.L.C.
Ability to Control

100% MEMBER
Grandtex Development, LLC
Certified HUB entity

Peach Way Manager Trust

TRUSTEE:

Michelle Grandt Carleen Schreder

Sole Member |

Ability to control Beneficiary: Jeffray Walker Smith

Ability to contro

INVESTOR LIMITED PARTNER (99.98%)
SPECIAL LIMITED PARTNER (.01%)

Tax Credit Holdings-5weetwater, L.LC.

[TD BE FORMED)

MAMAGER
0% ownership interest
JES Manager, LL.C.
Will Markel, Manager — ability
to control

100% MEMEER

Peach Way Manager Trust

s Experienced Developer with 6 other LIHTC projects in Texas. Applicant has an in-house General Contracting and

Property Management Company that will build and manage this property.
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DEVELOPMENT SUMMARY

SITE PLAN

{=]

PARKING NOTE
RRANED PARONG \
A5 OWELLNG LTS AT § SFeCTDelLNG b7 = 55 SRecFS
MTAL MUWED = 3T SPACES : A
IS PG 3 { A
TANDARD = 57 SPACES \ \
SoEsmET = 7 SPACES LS

21116 Sweetwater Station 5 of 20

g Seery Drich Bukbey

Printed: 6/23/21




Comments:

The site consists of two contiguous parcels of land located at 212 Bawcom Street and 1105 East Broadway Street. The
212 Bawcom Street consists of 0.53 acres of land developed with an approximate 2,000-sf vacant office/retail building
with an approximate 800-sf covered parking area. The 1105 East Broadway Street consists of 1.02-acres of land
developed with an approximate 6,278-sf office/retail building currently occupied by Hytorc, which sells, rents, and
repairs hydraulic torque wrenches and pumps. The site is also developed with asphalt- and concrete-paved parking
areas, a soil alleyway, remnant concrete pads, fencing, and ufilities.

Applicant plans to dedicate 10 feet of right of way on 3rd Street (0.07 acres of the total 1.55 acre parcel) as an alley to
the City. The final total site area will be 1.48-acres.

Access to the site will be provided by two full access driveways. A single driveway will front E. Broadway Ave and a
second drive will from Bawcom Street.

Fifty-two parking spaces are required, 58 uncovered spaces will be provided free for tenant use.

BUILDING PLAN (Typical)

(1’4
O
O
b
i
I—
v
o
i
ey i
R

Comments:

Standard rectangular units with some articulation, multiple plumbing runs throughout the building, ? foot ceilings and
walk-in showers only in all unifs.

BUILDING ELEVATION

Comments:

A single 3-story, elevator-served building with 9ft ceilings, 6:12 roof pitches, conditioned corridors, above average
arficulation and 45% masonry exteriors.

21116 Sweetwater Station 6 of 20 Printed: 6/23/21




BUILDING CONFIGURATION

Building Type 3-Story] Total
Floors/Stories 3 Buildings
Number of Bldgs 1 1
Units per Bldg 52
Total Units 52 52
Avg. Unit Size (SF)  840sf | Total NRA (SF) 43,680 | Common Area (SF)* 11,165

*Common Area Square Footage as specified on Architect Certification

SITE CONTROL INFO

Site Acreage: Development Site:  1.48  acres Density:  35.1 unifs/acre
Site Control: 1.55 Site Plan: 1.55 Appraisal: n/a ESA: 1.55
Feasibility Report Survey: 1.55 Feasibility Report Engineer's Plan:  1.48
Control Type: Commercial Contract & Option Agreement
Tract 1: 1.02 acres Cost: $127,000 Seller: Jay Jay Holding Corporation
Tract 2: 0.53 acres Cost: $60,000 Seller: Joseph M. Hantman Revocable Trust
Total Acquisition: 1.55 acres

Development Site: 1.48 acres Cost: $187,000 $3.596 per unit
Seller: Jay Jay Holding Corp & Joseph M. Hantman Trust
Buyer: JES Dev Co, Inc
Related-Party Seller/Identity of Interest: No
Comments:

Although the property is identified as 1.55 acres in the survey, the portion of the site currently showing in the 3rd Street
roadway will be deeded to the City with development of Sweetwater Station. The size of this area is estimated to
reduce the overall site size to 1.48 acres.
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SITE INFORMATION

Flood Zone: X Scattered Site? No

Zoning: G Zoning District Within 100-yr floodplaing No

Re-Zoning Required? No Utilities at Site? Yes
Year Constructed: N/A Title Issues? No

Current Uses of Subject Site:

The site consists of two contiguous parcels of land developed with an approximate 2,000-sf vacant office/retail
building and an approximate 800-sf covered parking area, and an approximate 6,278-sf office/retail building
currently occupied by Hytorc (a commercial business & related party entity to the Seller). The site is also developed
with asphalt- and concrete-paved parking areas, a soil alleyway, remnant concrete pads, fencing, and ufilifies.

Surrounding Uses:

North: E 3rd Street and residential

East: commercial and residential

South: E Broadway Street, a retail shopping center
West: Bawcom Street and commercial

HIGHLIGHTS of ENVIRONMENTAL REPORTS

Provider: Terracon Date: 2/26/2021

Recognized Environmental Conditions (RECs) and Other Concerns:

= In accordance with U.S. Department of Housing and Urban Development guidelines, based on the proximity of the
significant roads, railroad, and airports to the site, Terracon recommends that a noise study be conducted.

= Based on the age of the buildings, 1960s and 1970s, and the delbris apparent from a previous structure, it is likely that
the on-site buildings contain asbestos containing materials. Terracon recommends a thorough asbestos survey
meeting current TDSHS and Environmental Protection Agency standards be conducted prior to renovation or
demolition of these structures.

= Since the buildings were constructed in 1960s and 1970s, it is possible that lead-based paint is present in these
materials. Terracon recommends a lead-based paint survey prior fo demolition or renovation of the on-site buildings.

= Terracon recommends conducting additional investigation to evaluate subsurface conditions associated with the
identified recognized environmental conditions (RECs):
-Former on-site laundry facility (212 Bawcom Street)
-Former welding and radiator facility located south of the site
-Former Bell Service Station located south of the site
-Former Taylor Food Mart 2046/current CEFCO gas station located to the adjacent southwest
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MARKET ANALYSIS

Provider: Novogradac
Contact: John Overath
Primary Market Area (PMA): 1,821 sq. miles 24 mile equivalent radius

"The PMA consists of 7 census tracts around Sweetwater and encompasses approximately 1,821 square miles and
radiates less than 37 miles from the Subject property. We believe that given the target tenancy, limited availability of

Date:
Phone:

3/22/2021

469-329-5214

affordable housing in the region, and rural nature of the central Texas region the size of the PMA is reasonable....

The PMA comprises the entirety of Fisher ($66,000 AMI) and Nolan Counties ($60,400). Nolan County, the Subject’s
county, has the lower 2020 AMI; however, the AMI’'s for both counties are very similar. As such, we believe the

difference in income levels among the counties will not have a significant effect on demand (p. 14)

ELIGIBLE HOUSEHOLDS BY INCOME

Nolan County Income Limits

HH Size 1 2 3 4 5 6 7+
30% Min $8,400 $8.,400 $10,080 $10,080
AMGI Maox| $13,080 $14,940 $16,830 $18,690
50% Min|  $13,992 $13,992 $16,824 $16,824
AMGI Max| $21,800 $24,900 $28,050 $31,150
60% Min|  $16,800 $16,800 $20,184 $20,184 -
AMGI Maox|  $26,160 $29,880 $33,660 $37,380
AFFORDABLE HOUSING INVENTORY
Competitive Supply (Proposed, Under Construction, and Unstabilized)
) In Target Comp | Total
File # Development pmaz |  TPe Populaton | Units | Units
None
Other Affordable Developments in PMA since 2016
None | |
Total Units| 80
Stabilized Affordable Developments in PMA
Total Developments 1
Average Occupancy| 100%
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OVERALL DEMAND ANALYSIS

Market Analyst
HTC Assisted
Total Households in the Primary Market Area 7,469
Senior Households in the Primary Market Area 3,867
Potential Demand from the Primary Market Area 1,509
10% External Demand 151

Potential Demand from Other Sources

GROSS DEMAND| 1,660

Subject Affordable Units 52 52

Unstabilized Competitive Units 0
RELEVANT SUPPLY 52

Relevant Supply + Gross Demand = GROSS CAPTURE RATE| 3.1% |

Elderly
Population:] Limitation Market Area: Rural Maximum Gross Capture Rate:| 10%

UNDERWRITING ANALYSIS of PMA DEMAND by AMGI BAND

Market Analyst
AMGI Band
AMGI 10% Subject Comp Capture
Band Demand Ext Units Units Rate
30% AMGI 258 26 4 0 1%
50% AMGI 319 32 11 0 3%
60% AMGI 932 93 37 0 4%

Demand Analysis:
Minimum eligible income is calculated at 50% rent to income for Elderly developments. Gross demand includes all
household sizes and both renter and owner households. Elderly is assumed age 55 and up.

UNDERWRITING ANALYSIS of PMA DEMAND by UNIT TYPE
Market Analyst
Unit Type Demand ]E?(% Suuajﬁsd CUOn?:sp CoUr::]TILTJre
Rate
1 BR/30% 140 14 1 0 1%
1 BR/50% 94 9 3 0 3%
1 BR/60% 349 35 12 0 3%
2 BR/30% 87 9 3 0 3%
2 BR/50% 59 6 8 0 12%
2 BR/60% 277 28 25 0 8%
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Market Analyst Comments:
The PMA experienced declining population growth between 2000 and 2010, and lagged behind the
surrounding MSA, which also experienced declining population growth. Both geographic areas experienced
population growth rates beneath the overall nation. Population in the PMA continue to decline between
2010 and 2020, similar fo the MSA. According to ESRI demographic projections, population in the PMAis
expected to continue to declines by 0.4 percent through the date of market entry and 2025, similar to the
MSA and below the nation. (p. 23)

Although the number of senior households is projected to slightly decrease through 2025, there is still a significant
number of senior households in the PMA, some of which will need affordable housing such as the Subject. (p. 24)

Approximately 37.6 percent of the renter population in the PMA earned less than $40,000 in 2020. By 2025, the renter
population earning less than $40,000 in the PMA is expected to decrease to 36.7 percent, which is sfill a significant
percentage or low-income renter households. This data provides strong support for affordable rental housing in the
Subject’s PMA. (p. 29)

Underwriter Comments:
Affordable properties still monitored in the PMA average 100% occupancy.

OPERATING PRO FORMA

SUMMARY- AS UNDERWRITTEN (Applicant's Pro Forma)

NOI: $140,400 Avg. Rent: $672 Expense Ratio: 64.8%
Debt Service: $118,097 B/E Rent: $633 Controllable Expenses: $2,989
Net Cash Flow: $22,303 UW Occupancy: 92.5% Property Taxes/Unit: $750

Aggregate DCR: 1.19 B/E Occupancy: 87.3% Program Rent Year: 2020

All units are projected at maximum HTC program rents.

In-house management company estimates a fee of 6.25%, which is consistent with their other currently managed
properties.

Underwriter's property tax estimate ($596/unit) based on similar properties in the region.

Breakeven occupancy occurs with 6 units vacant (underwritten at 3).

Pro Forma exhibits feasibility throughout the 35-year term. NOI can support a 25 basis point increase in the permanent
loan rate (up to 5.25% vs. projected rate of 5%) before going below 1.15 DCR threshold.

As presented, 15 year residual cash flow is $186K with a deferral of 14% of the developer fee.

Despite the difference in property tax estimates described above, Applicant's pro forma varies less than 5% from the
Underwriter's estimates. Therefore, feasibility will be determined by Applicant's pro forma.
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DEVELOPMENT COST EVALUATION

SUMMARY- AS UNDERWRITTEN (Applicant's Costs)

Acquisition | $126,351/ac $3,596/unit $187,000 Contractor Fee $886,064
Off-site + Site Work $21,608/unit $1,123,605 Soft Cost + Financing $1,324,377
Building Cost $111.75/sf $93,872/unit $4,881,336 Developer Fee $1,222,347
Contingency 5.40% $6,233/unit $324,094 Reserves $84,778
Total Development Cost I $192,954/unit I $10,033,601 I Rehabilitation Cost I N/A
Qualified for 30% Basis Boost? Rural [9% only]

Site Work:

Certified $945K ($18K/unit) for demolition and asbestos abatement, grading, paving, concrete and utility costs. Storm
water management is anticipated to include underground storm water conveyance to an underground detention
basin located in the southeast corner of the site. Amenity cost of $178K ($3K/unit) was not included in certification,
but is comprised of $165K for landscaping, $13K for trash enclosures and signage.

Building Cost:

Applicant's Building Cost is $4.88M ($111.75/sf, $94K/unit) is $381K (7.2%) less than the Underwriter's estimate of Building
Cost of $5.26M ($120.48/sf, $101K/unit). Very high building cost per square foot is in part due to lower number of units
52.

Underwriter's cost estimate based on Marshall & Swift good quality multifamily cost.
Applicant limited eligible basis by $1.2M for scoring purposes.

Comments:

Applicant's total cost is 3.7% lower than Underwriter's estimate. Recommended capital structure is based on
Applicant's cost schedule.

Credit Allocation Supported by Costs:

Total Development Cost Adjusted Eligible Cost Credit Allocation Supported by Eligible Basis

$10,033,601 $7,790,050 $911,436
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UNDERWRITTEN CAPITALIZATION

INTERIM SOURCES
Funding Source Description Amount Rate LTC
Sterling Bank Conventional Loan $7,456,973 5.25% 82%
Affordable Equity Partners, Inc. HTC $1,583,684 $0.88 18%
JES Partnerships-Sweetwater, LLC Owner Equity $110 0%
$9,040,767 |  Total Sources
PERMANENT SOURCES
PROPOSED UNDERWRITTEN
Debt S Interest Interest
€ ource Amount Rate Amort | Term Amount Rate Amort | Term LTC
Sterling Bank $1,950,000 [ 5.00% 35 18 $1,950,000 [ 5.00% 35 18 | 19%
City of Sweetwater $250 Fee Waiver $250 Fee Waiver 0%
JES Partnerships-Sweetwater,
LLC $110 Owner Equity $110 Owner Equity 0%
| Total $1,950,360 $1,950,360
Comments:
Underwriter included the $250 in fee waivers from The City of Sweetwater as a source of funds.
PROPOSED UNDERWRITTEN
Equity & Deferred Fees Amount Rate | % Def Amount Rate % TC |% Def
Affordable Equity Partners, Inc. $7,918,416 $0.88 $7.918,416 $0.88 79%
JES Dev Co, Inc. $165,075 14% $164,825 2% 13%
| Total $8,083,491 $8,083,241
$10,033,601 Total Sources |

Credit Price Sensitivity based on current capital structure |

$0.898 | Maximum Credit Price before the Development is oversourced and allocation is limited

$0.859 | Minimum Credit Price below which the Development would be characterized as infeasible

21116 Sweetwater Station

13 of 20

Printed: 6/23/21




CONCLUSIONS

Recommended Financing Structure:

Gap Analysis:
Total Development Cost $10,033,601
Permanent Sources (debt + non-HTC equity) $1,950,360
Gap in Permanent Financing $8,083,241
Possible Tax Credit Allocations: Equity Proceeds Annual Credits
Determined by Eligible Basis $8,019,031 $911,436
Needed to Balance Sources & Uses $8,083,241 $918,734
Requested by Applicant $7,918,416 $900,000
RECOMMENDATION
Equity Proceeds Annual Credits
Tax Credit Allocation] $7,918,416 $900,000
Deferred Developer Fee $164,825 (13% deferred)
Repayable in 8 years
Comments:

Recommended credit allocation is $200,000 as requested by the Applicant.

Underwriter: Diamond Unique Thompson
Manager of Real Estate Analysis: Jeanna Adams
Director of Real Estate Analysis: Thomas Cavanagh
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21116 Sweetwater Station PMA Map

21116 Sweetwater Station
52 units Elderl New Constructlon

21151 Colorado City Apartments
32 upits Genereg ﬁIR

(19111 Colorado City Seniors Apartments)
(24 units Elderly A/R)

ALIPER; ©2019 HERE

~,

Disclaimer: This map is not a survey. Boundaries, distance and scale are approximate only.
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 931 Agenda Date: 2/6/2025 Agenda #: 18.

Presentation, discussion, and possible action on a loan approval for Estacado Estates

RECOMMENDED ACTION

WHEREAS, the above listed development was awarded 9% housing tax credits during the 2022
competitive Application round;

WHEREAS, the Developer applied for additional funds under the Department’s 2024-3 TCAP-RF
Notice of Funding Availability, which was released last year specifically for the purpose of
addressing funding gaps in previously-awarded Developments; and

WHEREAS, the Department is now recommending approval of a loan in the amount of S
2,863,511 to address this funding gap, with proposed loan terms and details concerning the
Development’s financials outlined below;

NOW, therefore, it is hereby

RESOLVED, that the that loan of $ 2,863,511 of TCAP-RF funds to Estacado Estates is approved,
subject to conditions that may be applicable as found in the Real Estate Analysis Underwriting

Report posted to the Department’s website and as described within this Board Action Request.

BACKGROUND

Development Information: Estacado Estates is to be located in Amarillo, Randall County, and
proposes the new construction of 46 units that will serve the elderly population. The
Development will serve households with incomes at or below 30%, 50%, and 60% of Area
Median Family Income (AMFI).

Financial Information: The Department’s $2,863,511 TCAP-RF loan is to be structured as fully
repayable at 2.00% interest and is in first-lien position.

The Development initially received $913,000 housing tax credits in 2022. Since the last
underwriting, total building costs have increased by $1.5 million, and total development costs
have increased by $2.1 million. The brings current total housing development cost to
approximately $12.4 million.

To fill the gap created by these increases, the Department’s loan is proposed to replace most of
the senior loan from Sterling Bank that was initially proposed to be $2.1 million and was
originally underwritten at 5.75% interest; $1.2 million of that loan will remain in place and has
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been underwritten at 8.5% interest. Replacing most of this loan with the Department’s loan
allows the deal to remain financially feasible despite the increase in development costs.
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Real Estate Analysis Division
January 31, 2025

Addendum to Underwriting Report

TDHCA Application #: Progrom(s):| 9% HTC |

| Estacado Estates |

Address/Location: Northwest corner of SW 58th Ave & S Washington St
City: Amarillo County: Randall Zip: 79110
APPLICATION HISTORY
Report Date PURPOSE
01/31/25 MDL 2024-3 NOFA TCAP-RF Award Memo
06/10/22 New Application-Initial Underwriting
ALLOCATION
Previous Allocation RECOMMENDATION

TDHCA Program Amount Rate Amort Term Amount Rate Amort Term Lien
MFDL TCAP-RF $2,863,511 2.00% 40 40 1
LIHTC (9% Credit) $913,000 $913,000

* Multifamily Direct Loan Terms:

* Pursuant to 10 TAC §13.8(a), the term of a Multifamily Direct Loan should match the term of any superior loan (within é
months).

* Lien position after conversion to permanent. The Department's lien position during consfruction may vary.

CONDITIONS STATUS

1 Receipt and acceptance before Direct Loan Contract:
¢ Documentation that a current noise study has been completed, and certification from the Architect
that all recommendations for mitigation from the noise study are incorporated into the development
plans.
2 Receipt and acceptance before Direct Loan Closing

a: Updated application exhibits: Rent Schedule, Utility Allowance, Operating Expenses, Long-Term Pro
Forma, Development Cost Schedule, Schedule of Sources; and documentation necessary to support
any changes from previous underwriting.

b: Substantially final construction contract with Schedule of Values.

c: Updated term sheets with substantially final terms from all lenders.

d: Substantially final draft of limited partnership agreement stating the Deferred Developer Fee is the first
waterfall cash payment before any ground lease payment.

e: Substantially final ground lease.

3 Receipt and acceptance by Cost Certification:

a: Architect certification that a noise assessment was completed, and that all recommendations were
implemented and the Development is compliant with HUD noise guidelines.

b: Architect certification that buildings were tested for the presence of radon and any recommended
mitigation measures were implemented.

Should any terms of the proposed capital structure change or if there are material changes to the overall
development plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation
and/or terms of other TDHCA funds may be warranted.

24510_22153 Estacado Estates MDL Page 1 of 9 01/31/2025



SET-ASIDES

TDHCA SET-ASIDES for HTC LURA

Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 5

50% of AMI 50% of AMI 10

60% of AMI 60% of AMI 31

TDHCA SET-ASIDES for DIRECT LOAN LURA

Income Limit Rent Limit Number of Units

50% of AMFI Low HOME 15

60% of AMFI High HOME 2
ANALYSIS

permanent financing.

Previous Organizational Structure

24510_22153 Estacado Estates MDL

The development originally received an annual 9% HTC allocation of $913,000 in 2022. The Applicant has
now applied for $2,863,511 in MFDL TCAP-RF funding to substantially replace their previously proposed

Since original underwriting, Applicant has also revised the ownership structure to replace the originally
contemplated GP with an entity 100% owned by the Panhandle Regional Housing Finance Corporation
("PRHFC"). PRHFC will own the land and lease it back to the partnership under a long-term ground lease
which should facilitate a 100% property tax exemption for the development.

Organizational Structure — Owner/Partnership

Page 2 of 9

01/31/2025



Approved Organizational Structure

PROIJECT PARTNERSHIP
Estacado Estates, L.P.
_ T
_ T
General Partner INVESTOR LIMITED PARTNER
0.0051% 99.99%
Estacado Estates PRH GP, L.L.C.
(to be formed entity) Tax Credit Holdings-Estacado
Estates, L.L.C.

ability to Control

100% Managing Member .
Panhandle Regional Housing P . MANAGER
Finance Corporation — . 0% ownership interest
Alocal Housing Finance S JES MHHIFEF. LLC.
Corperation % Jeffrey E. Smith, Manager
Jeffrey Walker Smith, Manager

40% ADMINISTRATIVE MEMBER s/
E: do Estates GPM, L.L.C. 60% MEMBER ’ Dana Cain, Manager
Ability to contral ability to control
5% Cash Flow & 5% Developer
Officers/Directors & Board Members e

ability to Control

JES Partnerships Member, L.L.C.
ability to control

Gary Beddingfield 100% MEMBER

John A. James
F. Michael Carr
Jacab Fangman
Jeff Haley
Stan Witten
Lisa Johnson
Cindy Irwin
Charles E. Kelly
JoAnne Cook
Ronald Byrd
AlP. Cunningham
Terri Beth Carter
Diana Hoover
shannan Freeman
Doug Hale

100% MEMBER

Peach Way Manager Trust Peach Way Manager Trust

100% MEMBER
Trinity Realty
Certified HUB entity

TRUSTEE: Carleen Schreder

Walker ~control

Lisa Estrada
100% Owner/Scle Proprietor

Ability te control

24510_22153 Estacado Estates MDL Page 3 of 9 01/31/2025



Operating Pro Forma
Underwriter revised Applicant's Rent Schedule to reflect the current 2024 Program Rents.

Since the prior underwriting for the 2022 credit award, projected operating expenses have decreased by
$39K (from $245K to $206K) because the applicant got approval for the ownership structure change,
adding the Panhandle Regional Housing Finance Corporation to their organization structure as GP and
owner of the land in order to facilitate a full property tax exemption.

Projected Net Operating Income has increased by $125K (from $155K to $280K) since original underwriting
for the 2022 9% crediifs.

As underwritten, the first year DCR is 1.32 and the long-term Pro Forma exhibits a 15 year residual cash flow
of $1M after repayment of deferred developer fee in year 6.

Development Cost

Since underwriting for the 2022 9% credits:

« Building Cost increased by $1.5M (from $4.73M to $6.25M).

« Total Housing Development Cost increased by $2.1M (from $10.3M to $12.4M).

Sources of Funds
Proposed capitalization has increased by $2.1M to cover additional development costs.
Originally, Applicant anficipated having a $2,100,000 permanent loan from Sterling Bank (5.75% rate / 18 yr.

term / 40 yr. amort.), but is now requesting a $2,863,511 MDL with a lower interest rate of 2%, a 40 yr. term
and 40 yr. amortization.

In addition fo the MDL, it is anficipated that Sterling Bank will provide 2nd lien permanent financing in the
amount of $1,200,000 (8.50% rate / 18 yr. term / 35 yr. amort.).

Since original underwriting, the equity contribution, now from Affordable Equity Partners, Inc., has
decreased by $274K (from $8M to $7.76M), while the equity price was reduced from $0.88 to $0.85.

Additionally, deferred developer fee was increased by $209K (from $190K to $399K).

Recommendation

Underwriter recommends a first lien Multifamily Direct Loan in the amount of $2,863,511 at a 2.00% interest
rate for a 40 year term with payments based on a 40 year amortization. Under these terms, the annualized
monthly debt service payment is $104,057. The construction term is assumed at 24 months. The MDL funding
is TCAP-RF.

Furthermore, an annual 9% tax credit allocation of $913,000 is still being recommended.

Underwriter: Deborah Willson
Manager of Real Estate Analysis: Gregg Kazak
Director of Real Estate Analysis: Jeanna Adams
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Real Estate Analysis Division
Underwriting Report
June 10, 2022

DEVELOPMENT IDENTIFICATION

TDHCA Application #: Program(s): | 9% HTC

Estacado Estates

Address/Location: Northwest corner of SW 58th Ave & S Washington St
City: Amairillo County: Randall Zip: 79110
Population: Elderly Limitation Program Set-Aside: General Areaq: Urban
Activity: New Construction Building Type: Elevator Served Region: 1
Analysis Purpose: New Application - Initial Underwriting

ALLOCATION

REQUEST RECOMMENDATION
Interest Interest

TDHCA Program Amount Rate Amort Term Amount Rate Amort Term Lien
LIHTC (9% Credit) $913,000 $913,000

CONDITIONS

1 Receipt and acceptance by Cost Certification:

a: Architect certification that a noise assessment was completed, and that all recommendations were
implemented and the Development is compliant with HUD noise guidelines.

b: Architect certification that buildings were tested for the presence of radon and any recommended mitigation
measures were implemented.

Should any terms of the proposed capital structure change or if there are material changes to the overall
development plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation and/or terms of
other TDHCA funds may be warranted.

SET-ASIDES
TDHCA SET-ASIDES for HTC LURA
Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 5
50% of AMI 50% of AMI 10
60% of AMI 60% of AMI 31

22153 Estacado Estates 3 6/10/22




DEVELOPMENT SUMMARY

New construction of a 3-story, elevator served building comprised of 46 elderly limitation units.  Unit mix will be 14 one-
bedroom and 32 two-bedroom units that will serve residents at 30%, 50%, and 60% of AMI.

RISK PROFILE

STRENGTHS/MITIGATING FACTORS

WEAKNESSES/RISKS

Developer Experience

° 161% Expense ratio

Low gross capture rate

o |Interest rate risk with debt coverage right at 1.15 times

= |Attractive elevator-served design should enhance

Parking ratio of only 1 space per unit

leasing
DEVELOPMENT TEAM
PRIMARY CONTACTS
Name: Brian Kimes Name: Jim Markel
Phone: (573) 443-2021 Phone: (404) 841-2227
Relationship: Developer Relationship: Developer

OWNERSHIP STRUCTURE

PROIECT PARTNERSHIP
Estacado Estates, L.P.

[TO BE FORMED)

GEMNERAL PARTNER (.013:)

JES Partnerships-Estacado, L.L.C. |
(TO BE FORMED)
Ability to control

A0% ADMINISTRATIVE MEMBER
Estacado Estates GPM, LLC.
{TO BE FORMED)

Abilty to control
5% Cash Flow & 5% Developer Fee

100% MEMBER
Trimity Realty
Certified HUB entity

Lisa Estrads
100% OwnierfSoke Proprietor

Ability to control

60% MANAGING MEMBER

JES Partnerships Member, LLC.
Ahility to contro

1002 MEMBER

Peach Way Manager Trust

TRUSTEE:
Carleen Schreder
Beneficiary: leffrey Walker Smith

Ability to contro

INVESTOR LIMITED PARTNER [99.98%)
SPECIAL LIMITED PARTHNER [.01%) Tax
Credit Holdings-Estacado, LL.C.

(TO BE FORMED]

MANAGER
0% ownership interest
JES Manager, LLC.

Wiill Markel, Manager
Jeffrey Walker Smith, Manager
Jeffrey E. Smith, Manager
ability to contro

100% MEMEER

Peach Way Manager Trust

TRAUSTEL:
Carleen Schreder

Beneficiar: Jetivey Walker Smith

tibility ko contro

22153 Estacado Estates
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DEVELOPMENT SUMMARY

SITE PLAN

22153 Estacado Estates

PROJECT DATA:

A3-STORY ELEVATOR:
UNIT COUNT:  (14) 1BD/1BA
(32) 2801184
TOTAL:  (46) UNITS

PARKING:
TOTAL STALLS: (B8) STALLS
118K

SITE DATA:
ACRES: 144/~ ACRES
ZONING! GH A
ALLOWABLE HT.: 3- SIOHIES
BLDG. HT.: 3-STORIES

6/10/22




Comments:

The site is accessed from S Washington Street (FM 1541) by an existing drive approach. The Texas Department of
Transportation will not allow an additional point of access from FM 1541. The City of Amarillo will not allow access to the
existing paved alleys on the north and west sides of the property. The site currently drains west to S Washington Street
(FM 1541). There is a storm sewer adjacent to the site in FM 1541 and TxDOT will regulate the amount of storm water
that can discharge to this system and will require onsite detention/retention of the 10-year, 24-hour storm event.

The City’s zoning ordinance requires a minimum parking ratio of 0.75 spaces per unif, which would equate o 35 for this
project. However, the Site Plan reflects a total of 46 open surface spaces (1 per unit), which will be provided at no
charge to the residents.

BUILDING PLAN (Typical)

PND&3RD |
FLOOR 1ST FLOOR

Comments:

General unit features include 9 ft. ceilings, washer/dryer connections and walk-in closets. Two-bedroom units have a
wet kitchen islands. The building is elevator-served with full-length, conditioned corridors, requiring multiple plumbing
runs and additional structural costs.

22153 Estacado Estates 6 6/10/22




BUILDING ELEVATION

AP FTEETURAL 4RITILER

WAANE L RATTEN
P CEAE T - T

LA iGN T - TY

BT BALCONY

B TARIC 1A ML,

0N TYR

Comments:
Standard building articulation. Roof has a 6/12 pitch with composition shingles. Exterior plans show an average
combination of 35% stone veneer and 65% fiber cement lap siding. L-shaped building conftributes to cost.

BUILDING CONFIGURATION

Building Type 1 Total
Floors/Stories 3 Buildings
Number of Bldgs 1 1
Units per Bldg 46
Total Units 46 46
Avg. Unit Size (SF) 840 sf I Total NRA (SF) 38,660 | Common Area (SF)* 10,400

*Common Area Square Footage as specified on Architect Certification

22153 Estacado Estates 7 6/10/22




SITE CONTROL INFO

Site Acreage: Development Site:  1.51  acres Density: ~ 30.5  units/acre
Site Control: 1.51 Site Plan: 1.51 Appraisal: 0 ESA: 1.5
Feasibility Report Survey: 1.51 Feasibility Report Engineer's Plan: 1.51
Conftrol Type: Commercial Contract - Unimproved Property
Development Site: 1.51 acres Cost: $522,720 $11,363 per unit
Seller: Jamal Enterprises, LP
Buyer: JES DEV Co., Inc.
Related-Party Seller/Identity of Interest: No
Comments:

The LURA will encumber 1.51 acres.

SITE INFORMATION

Flood Zone: X Scattered Sitee No

Zoning: GR- General Retail Within 100-yr floodplain? No

Re-Zoning Required? No Utilities at Site? Yes
Year Constructed: N/A Title Issues? No

Current Uses of Subject Site:
The site is currently a 1.51 acre tract of vacant land.

Surrounding Uses:

North: The property to the north of the site consists of an alley, followed by single-family residences (1001-1017
Trinchera Drive).

East: South Washingfon Street abuts the site to the east, followed by vacant land (5513 South Washington Street),
Casteel Automatic Fire Protection (5601 South Washington Street) and more vacant land (5749 South Washington
Street).

South: SW 58th Avenue abuts the site to the south, followed by vacant land (1395 SW 58th Avenue).

West: An alley abuts the site to the west, followed by single-family residences (5301-5309 Spanky Lane).

HIGHLIGHTS of ENVIRONMENTAL REPORTS

Provider: Terracon Consultants, Inc. Date: 2/11/2022

Recognized Environmental Conditions (RECs) and Other Concerns:
= Terracon recommends that a noise study be conducted.

= the site is considered to have a moderate potential for elevated indoor concentrations of radon gas. However,
testing would be required to evaluate site-specific concentrations of radon gas, once the site is developed.

Comments:

One apparent diesel or gasoline AST was observed north of the Casteel Automatic Fire Protection warehouse
building, approximately 250 feet east of the site. Based on the distance to the tank and the ASD calculations for
buildings and people, this AST does not present an environmental concern to the site.
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MARKET ANALYSIS

Provider:
Contact:

Apartment MarketData, LLC

Date: 3

Darrell G Jack

Primary Market Area (PMA):

38.76 sq.miles

Phone:

4 mile equivalent radius

/1/2022

(210) 530-0040

ELIGIBLE HOUSEHOLDS BY INCOME

Randall County Income Limits

HH Size 1 2 3 4 5 6 7+
30% Min|  $9,648 $9.648 $11,592 $11,592 - - -
AMGI | Max| $15,030 $17.,160 $19.320 $21,450
50% Min]  $16,080 $16,080 $19.320 $19.320 - - -
AMGI Max| $25,050 $28,600 $32,200 $35,750 -—- - -
60% Min|  $19,296 $19,296 $23,184 $23,184 - - -
AMGI Max| $30,060 $34,320 $38,640 $42,900 - - -
AFFORDABLE HOUSING INVENTORY
Competitive Supply (Proposed, Under Construction, and Unstabilized)
File # Development pAI,\rLg Type Pc;l;)aurlgiton Cuc::i?sp L?:I?Sl
None N/A N/A N/A
Other Affordable Developments in PMA since 2017
17429 |Canyons at 45 West New General n/a 328
17307 |Marabella New Liiﬁgz\én n/a | 101
Stabilized Affordable Developments in PMA fotal Units} 1,053
Total Developments| 9
Average Occupancy| 98.5%
OVERALL DEMAND ANALYSIS
Market Analyst
HTC Assisted
Total Households in the Primary Market Area 42,884
Senior Households in the Primary Market Area 18,036
Potential Demand from the Primary Market Area 6,606
10% External Demand 661
Potential Demand from Other Sources
GROSS DEMAND| 7,267
Subject Affordable Units 46
Unstabilized Competitive Units 0
RELEVANT SUPPLY 46
Relevant Supply + Gross Demand = GROSS CAPTURE RATE| 0.6%
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Elderly
Population:] Limitation Market Area:] Urban Maximum Gross Capture Rate:] 10%

UNDERWRITING ANALYSIS of PMA DEMAND by AMGI BAND

Market Analyst
AMGI Band
AMGI 10% Subject Comp Capture
Band Demand Ext Units Units Rate
30% AMGI 2,139 214 5 0 0.2%
50% AMGI 1,433 143 10 0 0.6%
60% AMGI 3,035 304 31 0 0.9%

Demand Analysis:
Minimum eligible income is calculated at 50% rent to income for Elderly developments. Gross demand includes alll
household sizes and both renter and owner households. Elderly is assumed age 55 and up.

UNDERWRITING ANALYSIS of PMA DEMAND by UNIT TYPE
Market Analyst

Unit Type Demand ]Ec:( ?o Stiﬁ]ji?? CUOnriT;sp COU[:TIttJre

Rate
1 BR/30% 873 87 2 0 0.2%
1 BR/50% 954 95 3 0 0.3%
1 BR/60% 1,173 117 9 0 0.7%
2 BR/30% 416 42 3 0 0.7%
2 BR/50% 431 43 7 0 1.5%
2 BR/60% 679 68 22 0 2.9%

Market Analyst Comments:
The most recently constructed affordable family project was Marabella (TDHCA #17307), which has 101 units.
Marabella finished construction in 2019 and is currently 100% occupied. (p.13)

There is one market rate project, Silo Apartments, that is under construct in the PMA. Silo Apartments will have 243
units. The proposed project is not likely to have a dramatically detrimental effect on the balance of supply and
demand in this market. (p. 13)
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OPERATING PRO FORMA

SUMMARY- AS UNDERWRITTEN (Applicant's Pro Forma)

NOI: $155,013 Avg. Rent: $763 Expense Ratio: 61.2%
Debt Service: $134,288 B/E Rent: $723 Controllable Expenses: $3,031
Net Cash Flow: $20,726 UW Occupancy: 92.5% Property Taxes/Unit: $861
Aggregate DCR: 1.15 B/E Occupancy: 87.7% Program Rent Year: 2021

The project is 100% HTC restricted and all units are expected to achieve full program rents.

Breakeven occupancy occurs with é units vacant (underwritten at 4).
The deferred developer fee pays off in year 9 with residual 15 year cash flow of $185K.

Pro Forma exhibits feasibility for 25 years at a permanent loan rate of 5.75% fixed, but rate cannot increase without first
year DCR dropping below the 1.15 threshold.

DEVELOPMENT COST EVALUATION

SUMMARY- AS UNDERWRITTEN (Applicant's Costs)

Acquisition | $346,172/ac $11,363/unit $522,720 Contractor Fee $836,418
Off-site + Site Work $20,326/unit $935,000 Soft Cost + Financing $1,339,990
Building Cost |  $122.46/sf $102,919/unit $4,734,290 Developer Fee $1,563,139
Confingency 5.38% $6,633/unit $305,138 Reserves $86,418
Total Development Cost I $224,416/unit I $10,323,113 I Rehabilitation Cost I N/A
Qualified for 30% Basis Boost? High Opportunity Index [9% only]

Site Work:
Certified $687K ($15K/unit) for detention, grading, paving, concrete and utility costs. Amenity cost of $248K
($5.4K/unit) was not included in certification, but is comprised of $186K for landscaping, $47K for fencing and $15K
for trash enclosure an monument sign.

Building Cost:

Applicant reports that $4.7M building cost estimate is consistent with the costs they are seeing from their third party
contractor. TDHCA's common pricing methodology using Marshall & Swift's ("M&S") cost model for average quality
multifamily construction results in an estimated building cost of $4.5M after adjusting for the small number of units.

For scoring purposes, Applicant limited their eligible building cost to $88.57/sf (vs. $122.46/sf budgeted actual cost).

Developer Fee:
The developer fee meets the 20% limit allowed for projects with 49 units or less.
Reserves:
Applicant's total capital reserves represent approximately 3 months of operating expenses and debt service.

Comments:

Applicant's total cost is within 5% of Underwriter's estimate. Therefore, recommended capital structure is based on
Applicant's cost schedule.
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Credit Allocation Supported by Costs:

Adjusted Eligible Cost Credit Allocation Supported by Eligible Basis
$913,375

Total Development Cost
$10,323,113 $7,806,628

UNDERWRITTEN CAPITALIZATION

INTERIM SOURCES
Funding Source Description Amount Rate LTC
Sterling Bank Conventional Loan $7,600,000 5.25% 83%
Affordable Equity Partners, Inc. HTC $1,606,558 $0.88 17%
JES Partnerships-Estacado, L.L.C Equity Confribution $110 0.00% 0%
$9,206,668 |  Total Sources

Comments:
Construction for Estacado Estates will be financed with a conventional interim construction loan provided by

Sterling Bank in the amount of $7,600,000.
A nominal confribution of $110 will come from the general partner, JES Partnerships-Estacado, LLC.

| PERMANENT SOURCES |
PROPOSED UNDERWRITTEN
Debt S Interest Interest

€ ource Amount Rate Amort | Term Amount Rate Amort | Term LTC

Sterling Bank $2,100,000 | 5.75% 40 18 $2,100,000 | 5.75% 40 18 20%

JES Partnerships-Estacado, L.L.C $110 | 0.00% 0 0 $110 | 0.00% 0 0 0%

I Total $2,100,110 $2,100,110
Comments:

Permanent financing will be from a conventional loan provided by Sterling Bank in the amount of $2,100,000 (40
year amortization, 18 year term, 5.75% rate).

PROPOSED UNDERWRITTEN
Equity & Deferred Fees Amount Rate | % Def Amount Rate % TC |% Def
Affordable Equity Partners, Inc. $8,032,793 $0.88 $8,032,793 $0.88 78%
JES Dev Co, Inc. $190,210 12% $190,210 2% | 12%

I Total $8,223,003 $8,223,003

$10,323,113 | Total Sources |

Credit Price Sensitivity based on current capital structure I
$0.901|Maximum Credit Price before the Development is oversourced and allocation is limited

$0.860|Minimum Credit Price below which the Development would be characterized as infeasible
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CONCLUSIONS

Gap Analysis:

Total Development Cost $10,323,113

Permanent Sources (debt + non-HTC equity) $2,100,110
Gap in Permanent Financing $8,223,003

Possible Tax Credit Allocations:

Equity Proceeds

Annual Credits

Determined by Eligible Basis $8,036,097 $913,375

Needed to Balance Sources & Uses $8,223,003 $934,619

Requested by Applicant $8,032,793 $913,000
RECOMMENDATION

Equity Proceeds

Annual Credits

Tax Credit Allocation $8,032,793 $913,000
Deferred Developer Fee $190,210 (12% deferred)
Repayable in 9 years

Comments:

Credit recommendation is limited to $913,000 as requested by applicant.

Underwriter: Deborah Willson

Manager of Real Estate Analysis: Gregg Kazak

Director of Real Estate Analysis: Jeanna Adams
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 932 Agenda Date: 2/6/2025 Agenda #: 19.

Presentation, discussion, and possible action on a loan approval for FishPond at Walker

RECOMMENDED ACTION

WHEREAS, the above listed development was awarded 9% housing tax credits during the 2022
competitive Application round;

WHEREAS, the Developer applied for additional funds under the Department’s 2024-2 HOME
Notice of Funding Availability, which was released earlier this year specifically for the purpose
of addressing funding gaps in previously-awarded Developments; and

WHEREAS, the Department is now recommending approval of a loan in the amount of
$3,500,000 to address this funding gap, with proposed loan terms and details concerning the
Development’s financials outlined below;

NOW, therefore, it is hereby

RESOLVED, that the that loan of 3,500,000 of HOME funds to FishPond at Walker is approved,
subject to conditions that may be applicable as found in the Real Estate Analysis Underwriting

Report posted to the Department’s website and as described within this Board Action Request.

BACKGROUND

Development Information: FishPond at Walker is to be located in Huntsville, Walker County, and
proposes the new construction of 48 units that will serve the elderly population. The
Development will serve households with incomes at or below 30%, 50%, and 60% of Area
Median Family Income (AMFI).

Financial Information: The Department’s $3,500,000 HOME loan is to be structured as fully
repayable at 2.00% interest, and is in first-lien position.

The Development initially received $900,000 housing tax credits in 2022. Since the last
underwriting, total building costs have increased by $845k, and total development costs have
increased by $1.33 million. The brings current building costs to approximately $4.81 million,
and the total housing development cost to approximately $11.76 million.

To fill the gap created by these increases, the Department’s loan is proposed to replace a loan
from Community Bank of Texas that was initially proposed to be $2 million and was originally
underwritten at 4.25% interest. Replacing this loan with the Department’s loan allows the deal
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to remain financially feasible despite the increase in development costs.

These changes will result in the Department’s loan and the tax credit equity comprising the
substantial bulk of the development’s financing.
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Real Estate Analysis Division
January 29, 2025

Addendum to Underwriting Report

TDHCA Application #: |24506_22208 Progrom(s):l 9% HTC/ MDL |

| FishPond at Walker |

Address/Location: 935 Hwy 190 East
City: Huntsville County: Walker Zip: 77340
APPLICATION HISTORY
Report Date PURPOSE
01/29/25 MDL 2024-2 NOFA HOME Award Memo
06/21/22 Original Underwriting Report
ALLOCATION
Previous Allocation RECOMMENDATION

TDHCA Program Amount Rate Amort Term Amount Rate Amort Term Lien
MF Direct Loan Const.
to Perm. (Repayable) $3,500,000 | 2.00% 40 30 1
LIHTC (9% Credit) $900,000 $900,000

* Multifamily Direct Loan Terms:

* Pursuant to 10 TAC §13.8(a), the term of a Multifamily Direct Loan should match the term of any superior loan (within é
months).

* Lien position after conversion to permanent. The Department's lien position during construction may vary.

CONDITIONS STATUS

1 Receipt and acceptance before Direct Loan Contract:
¢ Documentation that a noise study has been completed, and certification from the Architect that all
recommendations from the noise study are incorporated into the development plans.
2 Receipt and acceptance before Direct Loan Closing:
a: Updated application exhibits: Rent Schedule, Utility Alowance, Operating Expenses, Long-Term Pro
Forma, Development Cost Schedule, Schedule of Sources; and documentation necessary to support
any changes from previous underwriting.

b: Substantially final construction contract with Schedule of Values.

c: Updated term sheets with substantially final ferms from all lenders.

d: Substanfially final draft of limited partnership agreement.

3 Receipt and acceptance by Cost Certification:
e Architect certification that a noise assessment was completed, and that all recommendations were
implemented and the Development is compliant with HUD noise guidelines.

Should any terms of the proposed capital structure change or if there are material changes to the overall
development plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation
and/or terms of other TDHCA funds may be warranted.
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SET-ASIDES

TDHCA SET-ASIDES for HTC LURA

Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 4

50% of AMI 50% of AMI 8

60% of AMI 60% of AMI 36

TDHCA SET-ASIDES for DIRECT LOAN LURA

Income Limit Rent Limit Number of Units

50% of AMFI Low HOME 6

60% of AMFI High HOME 19

80% of AMFI High HOME 2
ANALYSIS

FishPond at Walker is a 48-unit new construction elderly development in Huntsville comprised of one and
two bedroom units. The development originally received an annual 9% HTC allocation of $200,000 in 2022.
Applicant has now applied for a $3,500,000 MDL to replace the originally proposed permanent loan in the
amount of $2,000,000. The proposed MDL will have a lower interest rate of 2%. Applicant is requesting a 40
year term with a 40 year amortization. However, as presented by the Applicant, the Long-Term Pro Forma
reflected a deficit cash flow beginning in year 30. In order fo address that issue, Underwriter adjusted the
recommended term to 30 years as allowed in the QAP.

Operating Pro Forma
Rents were updated to the most current 2024 limits.

Since original underwriting, projected operating expenses have increased by $37K (from $235K to $272K).

As presented by Applicant, the Long-Term Pro Forma reflected a deficit cash flow beginning in year 30,
while all other parameters meet feasibility thresholds. In order to address that issue, Underwriter adjusted
Applicant's secondary income from $20/unit to $30/unit as allowed in the QAP. By doing so, Pro Forma long-
term cash flow is now positive through year 30.

Underwriter's Pro Forma is within 2% of Applicant's expenses and within 4% of Applicant's projected NOI.
Therefore, Applicant's Pro Forma is utilized in the underwriting.

Development Cost

Since original underwriting:

* Applicant's offsite costs increased by $470K from ($73K to $543K). The increased costs were primarily
due to $466K for TXDot roadway improvements that were not budgeted in the original 2022 application.

¢ Building Costs increased by $845K (from $3.97M to $4.81M).

« Total Housing Development Costs increased by $1.33M (from $10.43M to $11.76M).

Sources of Funds
Proposed capitalization has increased by $1.33M to cover additional development costs.

Originally, Applicant anticipated having a $2,000,000 permanent loan from Community Bank of Texas
(4.25% rate / 15 yr. term / 30 yr. amort), but is now requesting a $3,500,000 MDL loan with a lower interest
rate of 2%. While Applicant requested a 40 yr. ferm / 40 yr. amort., underwriting now reflects deficit Pro
Forma cash flow beginning in year 31. Therefore, pursuant to the QAP, the term of the loan is being
recommended at 30 years.

24506_22208 FishPond at Walker Page 2 of 8 1/28/25




The general contractor has committed to a donation of site preparation costs in the amount of $263K as a
Direct Loan Match.

Since original underwriting, the equity conftribution from PNC has been reduced by $180K, with a credit
price reduction from $0.88 to $0.86.
Additionally, deferred developer fee has decreased by $256K.

Recommendation

Underwriter recommends a $3,500,000 MDL at a 2% interest rate with a 30 year term and monthly payments
based on a 40 year amortization period. Under these terms, the annualized monthly debt service payment
is $127,187. The construction term is assumed at 24 Months. The MDL source is from HOME proceeds.

In addition, Underwriter recommends that the annual 9% LIHTC allocation of $200,000 remains the same as
previously awarded.

Underwriter: Georgia Simmons
Manager of Real Estate Analysis: Gregg Kazak
Director of Real Estate Analysis: Jeanna Adams
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Real Estate Analysis Division
Underwriting Report
June 21, 2022

DEVELOPMENT IDENTIFICATION

TDHCA Application #: Program(s): | 9% HTC

Fishpond at Walker

Address/Location: 935 Hwy 190E
City: Huntsville County: Walker Zip: 77340
Population: Elderly Limitation Program Set-Aside: Rural Areaq: Rural
Activity: New Construction Building Type: Garden (Up to 4-story) Region: 6
Analysis Purpose: New Application - Initial Underwriting

ALLOCATION

REQUEST RECOMMENDATION
Interest Interest

TDHCA Program Amount Rate Amort Term Amount Rate Amort Term Lien
LIHTC (9% Credit) $900,000 $900,000

CONDITIONS

— Receipt and acceptance by Cost Certification:

e Architect cerfification that a noise assessment was completed, and that all recommendations were
implemented and the Development is compliant with HUD noise guidelines.

Should any terms of the proposed capital structure change or if there are material changes to the overall
development plan or costs, the analysis must be re-evaluated and adjustment to the credit allocation and/or terms of
other TDHCA funds may be warranted.

SET-ASIDES
TDHCA SET-ASIDES for HTC LURA
Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 4
50% of AMI 50% of AMI 8
60% of AMI 60% of AMI 36
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DEVELOPMENT SUMMARY

Fishpond at Walker is a 48 unit new construction elderly development in Huntsville and will consist of six 1-story buildings
with 8 units per building evenly split between one and two bedroom apartments. The amenities will include a
community room, laundry room, business center, package lockers, and a community garden. There is an existing
single family structure on an adjacent fract also being purchased that encroaches onto the development site and is
needed for an access easement. This purchase is not included in the acquisition price and will not be encumbered by
the LURA.

RISK PROFILE

STRENGTHS/MITIGATING FACTORS WEAKNESSES/RISKS
= [Low capture rates = [Low 15 year cash flow

Developer experienced in market and product o |Interest rate risk

= |Attractive single story product should enhance
leasing for seniors.

DEVELOPMENT TEAM

PRIMARY CONTACTS

Name: David Fournier Name: Lisa Vecchietti
Phone: (512) 970-3889 Phone: (512) 627-8062
Relationship: Applicant/Developer Relationship: Applicant/Developer
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OWNERSHIP STRUCTURE

Limited Partnership
FishPond Living at Walker, LP

Organization 1
.01%
General Partner
FishPond Walker Manager, LLC

Organization 4
60%

Fish Pond Development, LLC
Ability to Control

99.99%

Investment LP

Organization 2
40%
BETCO Consulting, LLC
Ability to Control

David Fournier, Managing Member
100% Sole Member

Members
Lora Myrick 46%
Bruce ). Spitzengel 25%
Eric Hartzell 10%
Clair Morris "Tres" Davis 10%
Teresa Shell 3%
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DEVELOPMENT SUMMARY

SITE PLAN
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Undeveloped

Undeveloped

Undeveloped
Fand

Comments:

There are 80 open surface parking spaces (1.7/unit) that will be provided at no charge to the residents. This exceeds
the 60 spaces (1.3/unif) required by Code.
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BUILDING ELEVATION

A ezieeins a e =

BUILDING CONFIGURATION

Building Type 1 2 Total
Floors/Stories 1 1 Buildings
Number of Bldgs 3 3 )
Units per Bldg 8 8
Total Units 24 24 48
Avg. Unit Size (SF)  813sf | Total NRA (SF) 39,024 | Common Area (SF)* 1,283

*Common Area Square Footage as specified on Architect Certification

SITE CONTROL INFO

Site Acreage: Development Site:  7.83  acres Density: 6.1 units/acre
Site Control: 7.83 Site Plan: 7.83 Appraisal: NA ESA: 8.33
Feasibility Report Survey: 7.83 Feasibility Report Engineer's Plan: 7.83
Confrol Type: Commercial Contract Improved Property
Development Site: 7.83 acres Cost: $498,750 $10,391 per unit
Seller: Andrew Tolbert & Lexie Tolbert
Buyer: Fish Pond Development LLC
Related-Party Seller/Identity of Interest: No
Comments:

Applicant will own the adjacent 2.09 acre fract, including the access easement. The 2.09 acres will not be
encumbered by the LURA and the sales price of the 2.09 acres is not included in the acquisition price.

SITE INFORMATION

Flood Zone: X Scattered Site? No

Zoning: M Within 100-yr floodplain? No

Re-Zoning Required? No Utilities at Site? Yes
Year Constructed: NA Title Issues?e No
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HIGHLIGHTS of ENVIRONMENTAL REPORTS

Provider: Phase Engineering LLC Date: 2/22/2022

Recognized Environmental Conditions (RECs) and Other Concerns:
¢ US Highway 190 and State Highway 19 within 1000 feet of subject property. Union Pacific Railroad within 3000 ft.

¢ Due to proximity to several major roadways, a noise study is recommended for the proposed development.
It is likely noise mitigation will be required fo establish a noise environment below 65 dB in proposed noise
sensitive locations of the new development.

MARKET ANALYSIS
Provider: Apartment MarketData LLC Date: 3/3/2022
Contact: Darrell Jack Phone:  (210) 530-0040
Primary Market Area (PMA): 802 sq. miles 16 mile equivalent radius
ELIGIBLE HOUSEHOLDS BY INCOME
Walker County Income Limits
HH Size 1 2 3 4 5 6 7+
30% Min $9,120 $9,120 $10,944 $10,944
AMGI | Max| $14,220 $16,230 $18,270 $20,280
50% Min[  $15,216 $15,216 $18,264 $18,264
AMGI Max| $23,700 $27,050 $30,450 $33,800 - -
60% Min[  $18,264 $18,264 $21,912 $21,912
AMGI Max| $28,440 $32,460 $36,540 $40,560
AFFORDABLE HOUSING INVENTORY
Competitive Supply (Proposed, Under Construction, and Unstabilized)
) In Target Comp | Total
File # Development PMAZ Type Population Units Unifs
20329 |Fish Pond at Huntsville Y New Elderly 48 48
Other Affordable Developments in PMA since 2017
17208 |Waverly Village New General n/a 50
19365 |Heritage Estates at Huntsville New Elderly n/a 48
Total Units| 576
Stabilized Affordable Developments in PMA
Total Developments| 7
Average Occupancy| 98%
22208 Fishpond at Walker Page 8 of 18 6/21/22




OVERALL DEMAND ANALYSIS

Market Analyst
HTC Assisted
Total Households in the Primary Market Area 73.133
Senior Households in the Primary Market Area 18,465
Potential Demand from the Primary Market Area 2,818
10% External Demand 282

GROSS DEMAND| 3,100

Subject Affordable Units 48

Unstabilized Competitive Units 48
RELEVANT SUPPLY 96

Relevant Supply + Gross Demand = GROSS CAPTURE RATE| 3.1% | |

Elderly
Population:] Limitation Market Area:] Rural Maximum Gross Capture Rate:] 10%

UNDERWRITING ANALYSIS of PMA DEMAND by AMGI BAND

Market Analyst
AMGI Band
AMGCI 10% Subject Comp Capture
Band Demand Ext Units Units Rate
30% AMGI 950 95 4 4 1%
50% AMGI 614 61 8 10 3%
60% AMGI 1,254 125 36 34 5%

Demand Analysis:
Minimum eligible income is calculated at 50% rent to income for Elderly developments. Gross demand includes all
household sizes and both renter and owner households. Elderly is assumed age 55 and up.

UNDERWRITING ANALYSIS of PMA DEMAND by UNIT TYPE
Market Analyst

Unit Type Demand ]ECZ) Sliﬁ]jﬁ:t CU%T;SD COUFZ:fl:JI'e

Rate
1 BR/30% 371 37 2 2 1%
1 BR/50% 414 4] 4 5 2%
1 BR/60% 437 44 18 17 7%
2 BR/30% 198 20 2 2 2%
2 BR/50% 212 21 4 5 4%,
2 BR/60% 275 28 18 17 12%

Market Analyst Comments:
The proposed project is not likely fo have a dramatically defrimental effect on the balance of supply and demand
in this market. Affordable projects are 98% occupied. Heritage Estates (#19365) finished construction in 2021 and is
100% occupied. (p 13)
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OPERATING PRO FORMA

SUMMARY- AS UNDERWRITTEN (Applicant's Pro Forma)

NOI: $142,443 Avg. Rent: $688 Expense Ratio: 62.2%
Debt Service: $109,895 B/E Rent: $627 Controllable Expenses: $3,031
Net Cash Flow: $32,548 UW Occupancy: 92.5% Property Taxes/Unit: $625
Aggregate DCR: 1.30 B/E Occupancy: 84.5% Program Rent Year: 2021

DEVELOPMENT COST EVALUATION

SUMMARY- AS UNDERWRITTEN (Applicant's Costs)

Acquisition | $63,697/ac $10,391/unit $498,750 Contractor Fee $793,266
Off-site + Site Work $27,667 Junit $1,328,000 Soft Cost + Financing $1,754,591
Building Cost |  $101.67/sf $82,656/unit $3,967,500 Developer Fee $1,546,802
Contingency 7.00% $7,723/unit $370,685 Reserves $172,263
Total Development Cost I $217,330/unit I $10,431,857 I Rehabilitation Cost I N/A
Qualified for 30% Basis Boost? Rural [9% only]

Credit Allocation Supported by Costs:

Total Development Cost Adjusted Eligible Cost Credit Allocation Supported by Eligible Basis

$10,431,857 $7,765,991 $908,621
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UNDERWRITTEN CAPITALIZATION

INTERIM SOURCES
Funding Source Description Amount Rate LTC
Community Bank of Texas Conventional Loan $8,500,000 3.75% 81%
PNC Real Estate HTC $791,921 $0.88 8%
City of Huntsville §11.9(d)(2)LPS Contribution $250 0.00% 0%
Deferred Developer
Fish Pond Development, LLC Fee $1,139,686 0.00% 1%
$10,431,857 | Total Sources
| PERMANENT SOURCES |
PROPOSED UNDERWRITTEN
Debt S Interest Interest
e ource Amount Rate Amort | Term Amount Rate Amort | Term LTC
Community Bank of Texas $2,000,000 | 4.25% 35 15 $2,000,000 | 4.25% 35 15 19%
City of Huntsville $250 | 0.00% 0 0 $250 | 0.00% 0 0 0%
| Total $2,000,250 $2,000,250
PROPOSED UNDERWRITTEN
Equity & Deferred Fees Amount Rate | % Def Amount Rate % TC |% Def
PNC Real Estate $7,919,208 $0.88 $7,919,208 $0.88 76%
Fish Pond Development, LLC $512,399 33% $512,399 5% | 33%
| Total $8,431,607 $8,431,607
$10,431,857 | Total Sources I

Credit Price Sensitivity based on current capital structure I
$0.937|Maximum Credit Price before the Development is oversourced and allocation is limited

$0.878|Minimum Credit Price below which the Development would be characterized as infeasible
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CONCLUSIONS

Gap Analysis:

Total Development Cost $10,431,857

Permanent Sources (debt + non-HTC equity) $2,000,250
Gap in Permanent Financing $8,431,607

Possible Tax Credit Allocations:

Equity Proceeds

Annual Credits

Determined by Eligible Basis $7.995,064 $908,621
Needed to Balance Sources & Uses $8,431,607 $958,233
Requested by Applicant $7.919,208 $200,000
RECOMMENDATION
Equity Proceeds Annual Credits
Tax Credit Allocation| $7,919,208 $900,000
Deferred Developer Fee $512,399 ( 33% deferred)
Repayable in 15 years

Comments:

Underwriter recommends Applicant's request of $200,000 in 9% annual HTC.

Underwriter: Eric Weiner

Manager of Real Estate Analysis: Gregg Kazak

Director of Real Estate Analysis: Jeanna Adams
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Texas Department of Housing and Community Affairs

Governing Board

Board Action Request

File #: 923 Agenda Date: 2/6/2025 Agenda #: 20.

Presentation, discussion, and possible action regarding approval of a Multifamily Direct Loan
assumption and modification for Seville Row Apartments (TCAP #13090009754)

RECOMMENDED ACTION

WHEREAS, in 2008, the Department awarded 4% housing tax credits (HTC #08417) to Seville
Row Apartments (the Development), and in 2010, two rounds of TCAP funds were awarded, as
cash flow, forgivable loans, in the amounts of $2,261,410 and $328,531, for a total of
$2,589,941 under the TCAP Tax Credit Replacement Initiative, to rehabilitate 90 multifamily
units for the elderly in Beaumont, Jefferson County;

WHEREAS, the TCAP loans have a maturity date of September 1, 2026, and upon maturity, as
long as the borrower is not in default under any terms of the Notes or any document securing
payment of the Notes, payment of the outstanding principal will be waived;

WHEREAS, prior to maturity, upon the sale of the Development or upon the refinance of any
superior liens, 10% of the net sale proceeds or 10% of the refinancing proceeds would be due
and payable under the Notes and applied to the outstanding principal balance;

WHEREAS, Steele Seville LLC (Proposed Owner) plans to purchase the Development from
Beaumont Leased Housing Associates I, Limited Partnership (Current Owner);

WHEREAS, the Proposed Owner is requesting approval to assume the TCAP loans, and
requesting that the loans be modified to extend the loans to February 16, 2052, which is 40
years from when the permanent period started for these loans, and with the payment schedule
changing from semi-annual to annual; and

WHEREAS, Board approval is required for the assumption of the TCAP loan because the
proposed transaction does not meet the condition in 10 TAC §13.13(d)(2)(B) for Executive
Director approval;

NOW, therefore, it is hereby

RESOLVED, that the request for the Proposed Owner to assume the TCAP loans and written
agreement, and to modify the TCAP loans to change the maturity date to February 16, 2052,
and change the payment schedule from semi-annual to annual is approved, as well as all other
modifications to the loan and contract documents as presented at this meeting, and the
Executive Director and his designees are hereby authorized, empowered, and directed to take
all necessary action to effectuate the foregoing.

Texas Department of Housing and Community Affairs Page 1 of 2 Printed on 2/3/2025

powered by Legistar™


http://www.legistar.com/

File #: 923 Agenda Date: 2/6/2025 Agenda #: 20.

BACKGROUND

Seville Row Apartments received an award of 4% housing tax credits in 2008 and two TCAP
loans in 2010 for the acquisition and rehabilitation of 90 units for the elderly in Beaumont,
Jefferson County. All 90 of the units in the Development are income and rent restricted. The
TCAP funds were awarded in the form of two loans in the amounts of $2,261,410 (loan
#130900009754) and $328,565 (loan #130900009754B), for a total loan amount of $2,589,941.
The TCAP loans are structured as cash-flow loans with a 0% interest rate and are forgivable
upon maturity on September 1, 2026, if the borrower is not in default under any terms of the
loan documents, written agreement, or the Land Use Restriction Agreement. Thirty semi-
annual installments of $75,380.33 and $10,951.03 are due March 1% and September 1%, with
the first payments beginning March 1, 2012, and continuing until September 1, 2026, when the
loans mature. The Notes allow the scheduled payments to be deferred if 10% of cash flow
multiplied by a percentage of the TCAP Note is not sufficient to make the scheduled payments.
TCAP loan #09754 has a balance of $1,932,038.10, and TCAP loan #09754B has a balance of
$248,825.97 as of this write-up. Prior to maturity, upon the sale of the Development or upon
the refinance of any loans held by the senior lender or any other superior lienholder during the
term of the loans, 10% of the remaining sale proceeds after repayment of the senior loans or
10% of the refinancing proceeds would be due and payable under the Notes and applied to the
outstanding principal balance.

In a letter dated December 17, 2024, Justin Boyd, the representative for Steele Seville LLC
(Proposed Owner), requested approval for the TCAP loans to be assumed. In addition, approval
was requested for a modification of the TCAP loans to extend the loan to February 16, 2052,
which is 40 years from when the permanent period started, and also adjust the payment
schedule from semi-annual to annual.

The Proposed Owner states that it is their intention to purchase and renovate the property
using 4% Housing Tax Credits. The Proposed Owner has agreed to make the required payment
equal to 10% of the remaining sale proceeds after repayment of the senior loans. A draft buyer
closing statement submitted with this request reflects that the anticipated net sale proceeds to
the Current Owner will be $140,825.38, which would result in an anticipated payment of
$14,082.54 to the TCAP loans. The Department will confirm the final amount due at closing.

Staff recommends approval of the requested assumption of the TCAP loans and the written
agreement, and the modification of the TCAP loans to extend the maturity date to February 16,
2052, and revise the requirement for semi-annual payments to annual payments, effective as of
the date of the closing of the new first lien loan. The LURA will be amended to reflect a longer
term to match that of the loan and to state that the LURA will survive a foreclosure or deed in
lieu of foreclosure.
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Texas Department of Housing and Community Affairs (TDHCA) STEELE
Attention: Rosalio Banuelos
221 E. 11% Street

Austin, TX 78701

December 17t, 2024

RE: Seville Apartments Tax Credit Assistance Program Loan Assumptions
Dear Mr. Banuelos,

On behalf of Steele Seville LLC, we would like to request the assumption and extension of both Tax
Credit Assistance Program (TCAP) loans that the current owner, Beaumont Leased Housing Associates I,
LP. The principal balances of each loan were $2,261,410 and $328,531, and the current estimated
balances are $2,009,651 and $257,868.89.

Steele Seville LLC plans to purchase and renovate Seville Apartments using 4% Low Income Housing Tax
Credits awarded by TDHCA. The renovation budget is approximately $5,445,000 of hard costs, and will
address the building exterior, interior, and site.

In connection with the tax credit closing, Steele Seville LLC requests that the loan terms are extended 40
years after the original loan terms, which would extend the loans to 2052.

Additionally, there is a current semi-annual payment detailed in Agreement 1.5. of the First Amendment
to the TCAP Loan. As part of the extension of the loan terms, Steele Seville LLC intends to maintain the
current level of payment.

If there is any additional information needed to process the request to extend the current TCAP loans
with the property, please let us know how we can help.

Regards,

poye

Authorized Representative

Steele Seville LLC

6875 E Evans Ave. | Denver, CO 80224 | 303-226-9120 | www.steelellc.com



American Recovery and Reinvestment Act of 2009
Tax Credit Assistance Program (TCAP)
CORRECTION SUBORDINATE LIEN PROMISSORY NOTE
(“Correction Note”)

OTHER THAN THE STATED CORRECTION, THIS CORRECTION SUBORDINATE LIEN

PROMISSORY NOTE (“CORRECTION NOTE”) IS INTENDED TO RESTATE IN ALL

RESPECTS THE SUBORDINATE LIEN PROMISSORY NOTE (“NOTE”) EXECUTED BY
MAKER HEREIN PAYABLE TO PAYEE HEREIN, DATED JULY 19, 2010. AND THE

EFFECTIVE DATE OF THIS CORRECTION NOTE RELATES BACK TO THE EFFECTIVE
DATE OF THE NOTE. THE ONLY CORRECTION TO THE NOTE IS TO CORRECT THE
MATURITY DATE OF THE NOTE TO SEPTEMBER 1, 2026.

U.S. $2,261,410.00 Effective July 19, 2010

For value received, BEAUMONT LEASED HOUSING ASSOCIATES II, LIMITED
PARTNERSHIP, a Texas limited partnership ("Maker") promises to pay to the order of TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS, a public and official agency of
the State of Texas ("Payee"or “Department”) at 221 East 11th St., P.O. Box 13941 in the City of
Austin, Travis County, Texas 78711-3941 (or at such other place in Austin, Travis County, Texas, as
Payee may from time to time designate by written notice to Maker), the sum of $2,261,410.00 or so
much thereof as may be advanced and outstanding, together with interest thereon as hereinafter
provided.

No interest shall accrue on this Note unless the maturity of this Note has been accelerated as
hereinafter provided. ,

Payment of principal is deferred during the period prior to February 16, 2012 (“Permanent
Loan Commencement”). Upon Permanent Loan Commencement, the principal amount of this Note
shall be due and payable in legal tender of the United States of America in thirty (30) semi-annual
installments of an amount equal to Scheduled Payment as defined herein. The first installment shall
be due and payable on the 1** day of March, 2012 and semi-annual installments in the amount of the
Scheduled Payment as defined below, on September 1% and March 1% of each year during the 15 Year
Compliance Period as defined in the Declaration of Land Use Restrictive Covenants/Land Use
Restriction Agreement for Low-Income Housing Tax Credits made by and between Payee and Maker
(or grantor under the TCAP Subordinate Deed of Trust if different from Maker) to be recorded in the
real property records of the county where the Property is located (“Tax Credit LURA”), unti
September 1, 2026, on which date the balance of any outstanding principal amount plus accrued
interest, if applicable, shall be due and payable (“maturity””). Each paid installment shall be applied
first to the payment of accrued interest, if applicable, and the remainder to the reduction of principal
amount.

1. "Scheduled Payment" means semi-annual payments equal to ten percent (10%) of the Surplus
Cash (as defined below) multiplied by Percentage of TCAP Note (as defined below).
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2. "Surplus Cash" means any Cash remaining:

a. After the payment of:

(i) All sums due or currently required to be paid under the terms of any mortgage
or note securing this Note;

(ii) All amounts required to be deposited in the reserve funds for replacement;

(iii)  Operating expenses actually incurred by Maker for the Property (defined
below) during the period in question (provided that management fees for
the Property will be deemed to be equal to the lesser of the management
fees actually paid and 5% of effective gross income) with an appropriate
adjustment to include in such period an allocable share of property taxes
and insurance premiums;

(iv)Recurring maintenance expenses actually incurred by the Maker for the
Property during the period in question (except to the extent such items are
funded from the reserve fund for replacements); and

(v) All other obligations of the Property approved by the Department.

b. After the segregation of:
(i) An amount equal to the aggregate of all special funds required to be
maintained for the Property; and
(ii) All tenants security deposits held.

¢. Excluding payment of:

(i) All sums due or currently required to be paid under the terms of any
subordinate liens against the Property;

(ii) Any development fees that are deferred including those included in eligible
basis; and

(iii) Any payments or obligations to Maker, ownership entities of the Maker,
related party entities; any payment to the management company exceeding
5% of the effective gross income; incentive management fees; asset
management fees; or any other expenses or payments that shall be
negotiated between the Department and Maker prior to the date of this
Note.

3. “Cash” as used in the definitions of "Surplus Cash" means (1) all gross revenues and receipts
derived by the Maker from the operation of the Property during the period in question,
including tenant rents and all other moneys as may be paid to or on behalf of the Maker or to
which the Maker may be entitled with respect to the Property including interest earnings but
excluding receipt of tenant security deposits; and (2) proceeds from financial restructuring or -
sale.

4. “Percentage of TCAP Note” means an amount equal to $2,261,410.00 (the total loan amount)
divided by the sum of:

a. $337,530.00 which equals all equity generated from the federal low-income housing tax
credits under Section 42(h) of the Code (including credits made available through
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housing credit ceiling provided by Section 1400N(c) of the Internal Revenue Code) (“Tax
Credits”) on the Property awarded by the Department in the annual amount of $37,508.00
pursuant to an allocation or determination of Tax Credits with respect to the Project
issued by the Department in the 2008 4% housing tax credit round; and

b. An amount equal to $2,261,410.00 (the total loan amount).

On each semi-annual payment date during the term of this Note, Maker will provide Payee an
accounting of the Surplus Cash for the applicable period and operating statements for the collateral
property, both certified by an authorized representative of Maker, in a form acceptable to Payee.
Payee reserves the right to request audited operating statements at Maker’s expense.

After maturity (by acceleration or otherwise) and until paid, the unpaid principal balance and
accrued interest then due shall bear interest at the lesser of (i) ten percent (10%) per annum or (ii) the
highest interest rate allowed by Applicable Law ("Default Interest Rate"). Notwithstanding any other
provision of this Note, the daily Default Interest Rate shall be calculated by dividing the Default
Interest Rate per annum applicable for such day by the actual number of days in the calendar year
(whether 365 or 366).

This Note may be prepaid in part or in its entirety at any time, without notice or penalty but any
amounts prepaid may not be reborrowed. Partial prepayment shall be applied first to accrued and
unpaid interest with the balance to the principal installments in inverse order of maturity. Any
payment received more than thirty (30) calendar days before it is due shall be considered a
prepayment, unless Maker otherwise designates in writing at the time such payment is made.

All amounts owing on this Note shall be payable at the address of Payee stated above (or at
such other place in Austin, Travis County, Texas designated by Payee in writing delivered to Maker at
the address of Maker set forth below) in lawful money of the United States of America that is legal
tender for public and private debts at the time of payment. The making of any payment in other than
immediately available funds, which Payee, at its option, elects to accept shall be subject to collection,
and interest shall continue to accrue until the funds by which such payment is made are available to
Payee for its use.

If any payment required under this Note is not paid within 10 days after it becomes due and
payable, then Maker shall pay to Payee, subject to the provisions of this Note limiting the amount of
interest, the payment of a late charge (the "Late Charge") to compensate Payee for the loss of use of
funds and for the administrative expenses and costs of handling such delinquent payment equal to a
one-time charge of five percent (5%) of the amount of such payment that was not timely paid (but such
Late Charge together with all interest payable hereon shall not exceed the maximum lawful rate under
Applicable Law). The term "Applicable Law" as used herein means (1) the law pertaining to
maximum rates of interest that is now in effect and (2) any law that comes into effect at any time in the
future allowing a higher maximum interest rate than the law now in effect. Payee is not obligated to
accept any past due payment that is not accompanied by a Late Charge, but may accept such payment
without waiving its rights to collect the Late Charge. In no event shall a Late Charge be payable by
reason of the acceleration of the indebtedness evidenced by this Note; therefore, a Late Charge would
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only be due and payable with respect to payments under this Note which became delinquent prior to
the acceleration of the indebtedness evidenced hereby.

Except as provided in this Note or any documents securing the Note, including but not limited
to the Subordinate Deed of Trust defined herein (said documents hereafter collectively called “Security
Documents’), Maker and each endorser and guarantor of this Note jointly and severally waive grace,
presentment for payment, notice of renewals and extensions, notice of nonpayment, notice of protest,
notice of and demand for payment of installments or other amounts coming due under this Note that
are not paid when due, notice of intent or election to accelerate maturity or the actual acceleration of
maturity of the indebtedness evidenced by this Note, and diligence in the collection of this Note, in
filing suit on this Note and in seizing or foreclosing on any collateral securing this Note and agree to
one or more extensions of maturity and partial payments before or after maturity without prejudice to
rights of the holder of this Note.

If this Note is placed in the hands of an attorney for collection or is collected by legal
proceedings of any kind, Maker agrees to pay all reasonable costs of collection, including reasonable
attorneys' fee and costs.

All obligations of this Note are the joint and several obligations of each signer.

This Note is secured by, among other security, the liens and security interests granted in the
TCAP Subordinate Deed of Trust (with Security Agreement and Assignment of Rents) of even date
herewith from Maker to Michael Gerber, Trustee for Payee (“Deed of Trust”), upon and against the
real property described in Exhibit "A" attached hereto and made a part hereof (“Property”). Any Event
of Default or an Event of Recapture as therein defined under the Deed of Trust shall be deemed to be a
default under this Note

The proceeds of this Note will be advanced to Maker at its special instance and request in
accordance with the terms of the TCAP Written Agreement No.13090009754 dated February 12, 2010
by and between Maker as development owner and Department.

In an Event of Default (as defined in the Deed of Trust) in the payment of any part of the
principal or interest on this Note and Maker's failure to cure the default by the first business day
following thirty (30) calendar days after Payee's delivery of written notice of default to Maker, or in
Event of Default as defined in the Deed of Trust, and Maker's failure to cure the Event of Default as
provided therein, then the holder of this Note shall have the unconditional right, without demand,
notice, or other action, to declare the unpaid principal balance of this Note, together with interest
accrued on the unpaid principal balance, at once due and payable and to foreclose each lien and
security interest securing the payment of this Note, either under any power of sale contained in any
documents creating such lien or security interest or by court proceedings, as the holder may elect.
Notice shall be deemed to have been delivered as provided therein. Notwithstanding anything else
contained herein, the Tax Credit Investor, shall have the right, but not the obligation, to cure any Event
of Default herein.
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All agreements and transactions between Maker and Payee, whether now existing or hereafter
arising, whether contained herein or in any other instrument, and whether written or oral, are hereby
expressly limited so that in no contingency or event whatsoever, whether by reason of acceleration of
the maturity hereof, prepayment, demand for payment or otherwise, shall the amount contracted for,
charged or received by Payee from Maker for the use, forbearance, or detention of the principal
indebtedness or interest hereof, which remains unpaid from time to time, exceed the maximum amount
permissible under Applicable Law, it particularly being the intention of the parties hereto to conform
strictly to the law of the State of Texas and of the United States of America, whichever is applicable.
Any interest payable hereunder or under any other instrument relating to the loan evidenced hereby
that is in excess of the legal maximum under Applicable Law, shall, in the event of acceleration of
maturity, prepayment, demand for payment or otherwise, be automatically, as of the date of such
acceleration, prepayment, demand or otherwise, applied to a reduction of the principal indebtedness
hereof and not to the payment of interest, or if such excessive interest exceeds the unpaid balance of
such principal, such excess shall be refunded to Maker. To the extent permitted by Applicable Law,
determination of the legal maximum amount of interest shall at all times be made by amortizing,
prorating, allocating and spreading in equal parts during the period of the full stated term of the loan,
all interest at any time contracted for, charged or received from Maker in connection with the loan, so
that the actual rate of interest on account of such indebtedness is uniform throughout the term thereof.

This Note shall be governed by and construed in accordance with the laws of the State of Texas
and the United States of America from time to time in effect.

Upon maturity, Payee agrees to waive repayment of the outstanding principal, but only in
the event Maker is not then in default under any terms of this Note or any document securing
payment of this Note, including without limitation, the Deed of Trust, the TCAP Land Use
Restriction Agreement of even date herewith executed by and between Payee and Maker and the
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-
Income Housing Tax Credits made by and between Payee and to be recorded in the real
property records of the county where the Property is located and the Land Use Restriction
Agreement.

Prior to Maturity, upon the sale of the Property or upon the refinance of any loans held by the
Senior Lender or any other superior lienholder during the term of this loan, and after the full payment
of such loans, ten percent (10%) of the remaining sale proceeds or ten percent (10%) of the refinancing
proceeds shall be due and payable under the Note and applied to the outstanding principal balance.

Notwithstanding anything herein to the contrary, Payee shall have no recourse against Maker,
nor against any guarantor, if any, for payment and performance of all of the obligations, covenants and
agreements of Maker under this Note and the documents securing same including, but not limited to
the Security Documents, except to the full extent of all of the Property which constitutes security for
this Note. If default occurs in the timely and proper payment of any portion of such indebtedness or in
the timely performance of any of such obligations, agreement or covenants, any judicial proceedings
brought by Payee against Maker or any guarantor shall be limited to the protection and preservation of
the Property, the preservation, enforcement and foreclosure of the liens, mortgages, assignments, rights
and security interests now or at any time hereafter securing the payment of the Note, and enforcement
and collection of obligations, covenants and indebtedness for which Maker and any guarantors remain
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liable as provided in this paragraph. If there is a foreclosure of any such liens, mortgages,
assignments, rights, and security interests securing the payment of this Note, by power of sale or
otherwise, no judgment for any deficiency upon such indebtedness shall be sought or obtained by
Payee against Maker. Notwithstanding the foregoing provisions of this paragraph or any other
agreement, Payee shall have full recourse against Maker and all guarantors, if any, for losses incurred
by Payee for: (a) fraud or misrepresentation by Maker or any guarantor in connection with the
transactions herein contemplated; (b) failure to pay taxes, assessments, charges for labor or materials
or other charges that can create liens on any portion of the Property; (c) the misapplication of (i)
proceeds of insurance covering any portion of the Property, or (ii) proceeds of the sale or
condemnation of any portion of the Property, or (iii) rentals received by or on behalf of Maker
subsequent to the date on which Payee gives written notice of the posting of foreclosure notices; (d)
failure to prevent waste to the Property unless Payee is compensated therefor by insurance proceeds
collected by Maker; (e) failure to return to Payee of all unearned advance rentals and security deposits
paid by tenants of the Property and not refunded to or forfeited by such tenants; (f) failure to return, or
failure to reimburse for, all personalty taken from the Property by or on behalf of Maker; (g) all court
costs and for all reasonable attorneys’ fees incurred by Payee provided for in any instrument
governing, securing or pertaining to the payment of the Note; and (h) failure to comply with any
indemnification provision or covenants pertaining to environmental matters contained in the Security
Documents.

The indebtedness evidenced by this Note is and shall be subordinate in right of payment to the
prior payment in full of the indebtedness evidenced by that certain Promissory Note (Series 2008A)
dated as of October 1, 2008 in the original principal amount of Four Million Eight Hundred Ten
Thousand and 00/100 Dollars (US $4,810,000) issued by Maker and payable to The Jefferson County
Housing Finance Corporation, a Texas non-profit housing corporation (hereinafter referred to as
"Senior Lender"), or order, and described in and secured by a deed of trust dated October 1, 200 to
Peter S. Graf, trustee for the benefit of the Senior Lender and U.S. Bank National Association, a
national banking association as indenture trustee (hereinafter referred to as “Bond Trustee”) and
recorded as cc#2008037072 in the Real Property Records of Jefferson County, Texas as more fully set
forth in and to the extent and in the manner provided in that certain Subordination Agreement of even
date herewith between the Payee of this Note and the Bond Trustee (the "Subordination Agreement")
to be recorded in the Official Records of Jefferson County, Texas. The rights and remedies of the
Payee and each subsequent holder of this Note under the Subordinate Deed of Trust securing this Note
are subject to the restrictions and limitations set forth in the Subordination Agreement. Each
subsequent holder of this Note shall be deemed, by virtue of such holder's acquisition of the Note, to
have agreed to perform and observe all of the terms, covenants and conditions to be performed or
observed by the Payee under the Subordination Agreement.
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THIS WRITTEN AGREEMENT AND THE OTHER WRITTEN AGREEMENTS,
INCLUDING THE SECURITY DOCUMENTS, SIGNED CONTEMPORANEOUSLY WITH
THE SIGNING HEREOF REPRESENT THE FINAL AGREEMENT BETWEEN THE
PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.
THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

MAKER:

BEAUMONT LEASED HOUSING ASSOCIATES II,
LIMITED PARTNERSHIP, a Texas limited partnership

By: BEAUMONT LEASED HOUSING
ASSOCIATES II, LLC, a Texas limited liability
company,
its general partner

By:
Name: Vawl Y. Sween
Title: M agec
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EXHIBIT “A”
LEGAL DESCRIPTION OF LAND
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L #0700 VT

American Recovery and Reinvestment Act of 2009
Tax Credit Assistance Program (TCAP)
THIRD LIEN PROMISSORY NOTE
(“Note”)

U.S. $328,531.00  January £3 2011

_ For value received, BEAUMONT LEASED HOUSING ASSOCIATES II, LIMITED

PARTNERSHIP, a Texas limited partnership ("Maker") promises to pay to the order of TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS, a public and official agency of
the State of Texas ("Payee"or “Department”) at 221 East 11th St., P.O. Box 13941 in the City of
Austin, Travis County, Texas 78711-3941 (or at such other place in Austin, Travis County, Texas, as
Payee may from time to time designate by written notice to Maker), the sum of $328,531.00 or so
much thereof as may be advanced and outstanding, together with interest thereon as hereinafter
provided. ' :

No interest shall accrue on this Note unless the maturity of this Note has been accelerated as
hereinafter provided..

Payment of principal is deferred during the period prior to February 16, 2012 (“Permanent Loan
Commencement”). Upon Permanent Loan Commencement, the principal amount of this Note shall be
due and payable in legal tender of the United States of America in thirty (30) semi-annual installments
of an amount equal to Scheduled Payment as defined herein. The first installment shall be due and
payable on the 1% day of March, 2012 and semi-annual installments in the amount of the Scheduled
Payment as defined below, on September 1* and March 1*! of each year during the 15 Year Compliance
Period as defined in the Declaration of Land Use Restrictive Covenants/Land Use Restriction
Agreement for Low-Income Housing Tax Credits made by and between Payce and Maker (or grantor
under the TCAP Subordinate Deed of Trust if different from Maker) dated July 19, 2010, recorded on
July 21, 2010 under cc#f 2010026685 in the Official Public Records of the county where the Property is
located (“Tax Credit LURA™), until September 1, 2026, on which date the balance of any outstanding
principal amount plus accrued interest, if applicable, shall be due and payable (“maturity”). Each paid
installment shall be applied first to the payment of accrued interest, if applicable, and the remainder to
the reduction of principal amount.

I.- "Scheduled Payment" means semi-annual payments equal to ten percent (10%) of the Surplus
Cash (as defined below) multiplied by Percentage of TCAP Note (as defined below).

2. "Surplus Cash" means any Cash remaining:

a. After the payment of:
(1) All sums due or currently required to be paid under the terms of any mortgage
or note securing this Note;
(i) All amounts required to be deposited in the reserve funds for replacement;
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(iii)Operating expenses actually incurred by Maker for the Property (defined
below) during the period in question (provided that management fees for
the Property will be deemed to be equal to the lesser of the management
fees actually paid and 5% of effective gross income) with an appropriate
adjustment to include in such period an allocable share of property taxes
and insurance premiums;

(iv)Recurring maintenance expenses actually incurred by the Maker for the
Property during the period in question (except to the extent such items are
funded from the reserve fund for replacements); and

(v) All other obligations of the Property approved by the Department.

b. After the segregation of:
(1) An amount equal to the aggregate of all special funds required to be .
maintained for the Property; and

(i1) All tenants security deposits held.

¢. Excluding payment of:

(i) Al sums due or currently required to be paid under the terms of any
subordinate liens against the Property;

(ii) Any development fees that are deferred including those included in chglblc

* basis; and

(iii))Any payments or obligations to Maker, ownership entities of the Maker,
related party entities; any payment to the management company exceeding
5% of the effective gross income; incentive management fees; asset
management fees; or any other expenses or payments that shall be
negotiated between the Department and” Maker prior to the date of this
Note.

3. “Cash” as used in the definitions of "Surplus Cash" means (1) all gross revenues and receipts
derived by the Maker from the operation of the Property during the period in question,
including tenant rents and all other moneys as may be paid to or on behalf of the Maker or to
which the Maker may be entitled with respect to the Property including interest carnings but
excluding receipt of tenant security deposits; and (2) proceeds from financial restructuring or
sale.

4. “Percentage of TCAP Note” means an amount equal to $328,531.00 (the total loan amount)
divided by the sum of:

a. $9,000.00 which equals all equity generated from the federal low-income housing tax
credits under Section 42(h) of the Code (including credits made available through housing
credit ceiling provided by Section 1400N(c) of the Internal Revenue Code) (“Tax
Credits”) on the Property awarded by the Department in the annual amount of $1,000.00,
pursuant to an allocation or determination of Tax Credits with respect to the Project
issued by the Department in the 2008 4% housing tax credit round; and

b. An amount equal to $328,531.00 (the total loan amount).
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On each semi-annual payment date during the term of this Note, Maker will provide Payec an
accounting of the Surplus Cash for the applicable period and operating statements for the collateral
property, both certified by an authorized representative of Maker, in a form acceptable to Payee. Payee
reserves the right to request audited operating statements at Maker’s expense.

After maturity (by acceleration or otherwise) and until paid, the unpaid principal balance and
accrued interest then due shall bear interest at the lesser of (i) ten percent (10%) per annum or (ii) the
highest inferest rate allowed by Applicable Law ("Default Interest Rate"). Notwithstanding any other
provision of this Note, the daily Default Interest Rate shall be calculated by dividing the Default
Interest Rate per annum applicable for such day by the actual number of days in the calendar year
{whether 365 or 366).

This Note may be prepaid in part or in its entirety at any time, without notice or penalty but any
amounts prepaid may not be reborrowed. Partial prepayment shall be applied first to accrued and
unpaid interest with the balance to the principal installments in inverse order of maturity. Any payment
received more than thirty (30) calendar days before it is due shall be considered a prepayment, unless
Maker otherwise designates in writing at the time such payment is made.

All amounts owing on this Note shall be payable at the address of Payee stated above (or at
such other place in Austin, Travis County, Texas designated by Payee in writing delivered to Maker at
the address of Maker set forth below) in lawful money of the United States of America that is legal
tender for public and private debts at the time of payment. The making of any payment in other than
immediately available funds, which Payee, at its option, elects to accept shall be subject to collection,
and interest shall continue to accrue until the funds by which such payment is made are available to
Payee for its use.

If any payment required under this Note is not paid within 10 days after it becomes due and
payable, then Maker shall pay to Payee, subject to the provisions of this Note limiting the amount of
interest, the payment of a late charge (the "Late Charge™) to compensate Payee for the loss of use of
funds and for the administrative expenses and costs of handling such delinquent payment equal to a
one-time charge of five percent (5%) of the amount of such payment that was not timely paid (but such
Late Charge together with all interest payable hereon shall not exceed the maximum lawful rate under
Applicable Law). The term "Applicable Law" as used herein means (1) the law pertaining to
maximum rates of interest that is now in effect and (2) any law that comes into effect at any time in the
future allowing a higher maximum interest rate than the law now in effect. Payee is not obligated to
accept any past due payment that is not accompanied by a Late Charge, but may accept such payment
without waiving its rights to collect the Late Charge. In no event shall a Late Charge be payable by
reason of the acceleration of the indebtedness evidenced by this Note; therefore, a Late Charge would
only be due and payable with respect to payments under this Note which became delinquent prior to the
acceleration of the indebtedness evidenced hereby.

Except as provided in this Note or any documents securing the Note, including but not limited
to the Subordinate Deed of Trust defined herein (said documents hereafter collectively called “Security
Documents™), Maker and each endorser and guarantor of this Note jointly and severally waive grace,

presentment for payment, notice of renewals and extensions, notice of nonpayment, notice of protest,
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notice of and demand for payment of installments or other amounts coming due under this Note that
are not paid when due, notice of intent or election to accelerate maturity or the actual acceleration of
maturity of the indebtedness evidenced by this Note, and diligence in the collection of this Note, in
filing suit on this Note and in seizing or foreclosing on any collateral securing this Note and agree to
one or more extensions of maturity and partial payments before or after maturity without prejudice to
rights of the holder of this Note.

If this Note is placed in the bands of an attorney for collection or is collected by legal
proceedings of any kind, Maker agrees to pay all reasonable costs of collection, including reasonable
attorneys' fee and costs.

All obligations of this Note are the joint and several obligations of each signer.

This Note is secured by, among other security, the liens and security interests granted in the
TCAP Third Lien Deed of Trust (with Security Agreement and Assignment of Rents) of cven date
herewith from Maker to Michael Gerber, Trustee for Payee (“Deed of Trust”), upon and against the real
property described in Exhibit "A" attached hereto and made a part hereof (“Property™). Any Event of
Default or an Event of Recapture as therein defined under the Deed of Trust shall be deemed to be a
default under this Note

The proceeds of this Note will be advanced to Maker at its special instance and request in
accordance with the terms of the TCAP Written Agreement No.13090009754 dated February 12, 2010
by and between Maker as development owner, Department and Beaumont Leased Housing
Development II, LLC, a Texas limited liability company as developer, as amended.

In an Event of Default (as defined in the Deed of Trust) in the payment of any part of the
principal or interest on this Note and Maker's failure to cure the default by the first business day
following thirty (30) calendar days after Payee's delivery of written notice of default to Maker, or in
Event of Default as defined in the Deed of Trust, and Maker's failure to cure the Event of Default as
provided therein, then the holder of this Note shall have the unconditional right, without demand,
notice, or other action, to declare the unpaid principal balance of this Note, together with interest
accrued on the unpaid principal balance, at once due and payable and to foreclose each lien and
security interest securing the payment of this Note, either under any power of sale contained in any
documents creating such lien or security interest or by court proceedings, as the holder may cloct.
Notice shall be deemed to have been delivered as provided therein. Notwithstanding anything else
contained herein, the Tax Credit Investor shall have the right, but not the obligation, to cure any Event
of Default herein.

All agreements and transactions between Maker and Payee, whether now existing or hereafter
arising, whether contained herein or in any other instrument, and whether written or oral, are hereby
expressly limited so that in no contingency or event whatsoever, whether by reason of acceleration of
the maturity hereof, prepayment, demand for payment or otherwise, shall the amount contracted for,
charged or received by Payee from Maker for the use, forbearance, or detention of the principal
indebtedness or interest hereof, which remains unpaid from time to time, exceed the maximum amount

permissible under Applicable Law, it particularly being the intention of the parties hereto to conform
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strictly to the law of the State of Texas and of the United States of America, whichever is applicable.
Any interest payable hereunder or under any other instrument relating to the loan evidenced hereby that
is in excess of the Jegal maximum under Applicable Law, shall, in the event of acceleration of maturity,
prepayment, demand for payment or otherwise, be automatically, as of the date of such acceleration,
prepayment, demand or otherwise, applied to a reduction of the principal indebtedness hereof and not
to the payment of interest, or if such excessive interest exceeds the unpaid balance of such principal,
such excess shall be refunded to Maker. To the extent permitted by Applicable Law, determination of
the legal maximum amount of interest shall at all times be made by amortizing, prorating, allocating
and spreading in equal parts during the period of the full stated term of the loan, all interest at any time
contracted for, charged or received from Maker in connection with the loan, so that the actual rate of
interest on account of such indebtedness is uniform throughout the term thereof.

This Note shall be governed by and construed in accordance with the laws of the State of Texas
and the United States of America from time to time in effect.

Upon maturity, Payee agrees to waive repayment of the outstanding principal, but only in
the event Maker is not then in default under any terms of this Note or any decument securing
payment of this Note, including without limitation, the Deed of Trust, the TCAP Land Use
Restriction Agreement of even date herewith executed by and between Payee and Maker and the
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-
Income Housing Tax Credits made by and between Payee and to be recorded in the real property
records of the county where the Property is located and the Land Use Restriction Agreement.

Prior to Maturity, upon the sale of the Property or upon the refinance of any loans held by the
First Lien Lender or any other superior lienholder during the term of this loan, and after the full
payment of such loans, ten percent (10%) of the remaining sale proceeds or ten percent (10%) of the
refinancing proceeds shall be due and payable under the Note and applied to the outstanding principal
balance.

Notwithstanding anything herein to the contrary, Payee shall have no recourse against Maker,
nor against any guarantor, if any, for payment and performance of all of the obligations, covenants and
agreements of Maker under this Note and the documents securing same including, but not limited to
the Security Documents, except to the full extent of all of the Property which constitutes security for
this Note. [f default occurs in the timely and proper payment of any portion of such indebtedness or in
the timely performance of any of such obligations, agreement or covenants, any judicial proceedings
brought by Payee against Maker or any guarantor shall be limited to the protection and preservation of
the Property, the preservation, enforcement and foreclosure of the liens, mortgages, assignments, rights
and security interests now or at any time hereafter securing the payment of the Note, and enforcement
and collection of obligations, covenants and indebtedness for which Maker and any guarantors remain
liable as provided in this paragraph. If there is a foreclosure of any such liens, mortgages, assignments,
rights, and security interests securing the payment of this Note, by power of sale or otherwise, no
Judgment for any deficiency upon such indebtedness shall be sought or obtained by Payee against
Maker. Notwithstanding the foregoing provisions of this paragraph or any other agreement, Payec
shall have full recourse against Maker and all guarantors, if any, for losses incurred by Payee for: (a)
fraud or misrepresentation by Maker or any guarantor in connection with the transactions herein

contemplated; (b) failure to pay taxes, assessments, charges for labor or materials or other charges that
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can create liens on any portion of the Property; (c) the misapplication of (i) proceeds of insurance
covering any portion of the Property, or (i) proceeds of the sale or condemnation of any portion of the
Property, or (iii) rentals received by or on behalf of Maker subsequent to the date on which Payee gives
written notice of the posting of foreclosure notices; (d) failure to prevent waste to the Property unless
Payee is compensated therefor by insurance proceeds collected by Maker; (e) failure to return to Payee
of all unearned advance rentals and security deposits paid by tenants of the Property and not refunded
to or forfeited by such tenants; (f) failure to return, or failure to reimburse for, all personalty taken from
the Property by or on behalf of Maker; (g) all court costs and for all reasonable attorneys’ fees incurred
by Payee provided for in any instrument governing, securing or pertaining to the payment of the Note;
and (h) failure to comply with any indemnification provision or covenants pertaining to environmental
matters contained in the Security Documents.

The indebtedness evidenced by this Note is and shall be subordinate in right of payment to the
prior payment in full of the indebtedness evidenced by (1) that certain Promissory Note (Series 2008 A)
dated as of October 1, 2008 in the original principal amount of Four Million Eight Hundred Ten
Thousand and 00/100 Dollars (US $4,810,000) issued by Maker and payable to The Jefferson County
Housing Finance Corporation, a Texas non-profit housing corporation (hereinafter referred to as "First
Lien Lender"), or order, and described in and secured by a deed of trust dated October 1, 200 to Peter
S. Graf, trustee for the benefit of the First Lien Lender and U.S. Bank National Association, a national
banking association as indenture trustee (hereinafter referred to as “Bond Trustee™) and recorded as
ccff2008037072 in the Official Public Records of Jefferson County, Texas, and (2) that certain TCAP
Subordinate Lien Promissory Note dated July 19, 2010 in the original principal amount of Two Million
Two Hundred Sixty-one Thousand Four Hundred Ten and 00/100 Dollars (US $2,261,410.00) issued
by Maker and payable to the Texas Department of Housing and Community Affairs, a public and
official agency of the State of Texas (hereinafter referred to as "Second Lien Lender"), or order, and
described in and secured by a TCAP Subordinate Deed of Trust dated July 19, 2010 and recorded on
July 21, 2010 under cc# 2010026686 in the Official Public Records of Jefferson County, Texas, both
superior notes as more fully set forth in and to the extent and in the manner provided in those certain
Subordination Agreements both of even date herewith, one between the Payee of this Note and the

. Bond Trustee and the second between the Payee of this Note and Second Lien Lender (collectively, the

"Subordination Agreement") to be recorded in the Official Records of Jefferson County, Texas. The
rights and remedies of the Payee and each subsequent holder of this Note under the Subordinate Deed
of Trust securing this Note are subject to the restrictions and limitations set forth in the Subordination
Agreement. Each subsequent holder of this Note shall be deemed, by virtue of such holder's
acquisition of the Note, to have agreed to perform and observe all of the terms, covenants and
conditions to be performed or observed by the Payee under the Subordination Agreement.
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THIS WRITTEN AGREEMENT AND THE OTHER WRITTEN AGREEMENTS,
INCLUDING THE SECURITY DOCUMENTS, SIGNED CONTEMPORANEOUSLY WITH
THE SIGNING HEREOF REPRESENT THE FINAL AGREEMENT BETWEEN THE
PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES,
THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

MAKER;:

BEAUMONT LEASED HOUSING ASSOCIATES II,
LIMITED PARTNERSHIP, a Texas limited partnership

By: BEAUMONT LEASED HOUSING
ASSOCIATES II, LLC, a Texas limited liability
company,
its general partner

. N

Name: Paw\ R. Swoean
Title: Az N den
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EXHIBIT A
LEGAL DESCRIPTION

Exhibit A : GF-Wumber 10R0G032

Being a 2.4707 acre tract or parcel of land situated in the Frederick Bigner
Survey, Abstyract No. 1, Jefferson County, Texas and being all of that certain
tract of land as described in deed from R. Crow to H. Jeanis, et al, as
recorded in volume 946, Page 322, Deed Records, Jefferson County, Texas and alil
of the certain tract of land as desgcribed in a deed from R. Crow to S. LeLeaux
as recorded in Volume B65, Page 615, Deed Records, Jefferson County, Texas and
being all cf that ¢ertain called 2.48 acre Lract as described in a "Warranty
Deed" from PRS Development Corporation toe the Seville Apartments, Ltd. as
recorded in Volume 2303, Page 113, Deed Records, Jefferscn County, Texas. Said
2.4707 acre tract being more particularly described as follows: NOTE: All
bearings are based on the West line of the said 248 acre the Seville
Apartments, Ltd. tract as North 00 degrees 59 minutes 40 seconds West as
recorded in Velume 2303, Page 113, Deed Records, Jefferson County, Texas.

COMMENCING at the Northwest cgorner of that certain called 1 1/4 acre tract of
land as described in a "General Warranty Deed with Vendor’s Lien in favor of
Third Party" from Sue Lou Eddy Odom and Leslie J. Cdom to Robert R. Chapman and
wife, Dixie Chapman as recorded in Clerk’s File No. 1999030638, Official Public
Records of Real Property, Jefferson County, Texas, and said corner alsc being
an interior ell corner of that certain called 5.44 acve txact of land as
described in a "Memorandum of Lease" between Ben J. Rogers, Trustee and H.J.
Wilson Co., Inc. as recorded in Volume 2015, Page 468, Deed Records, JelEerson
Councy, Texad;

THENCE Southh 00 degrees 59 minutes 40 seconds Bast, along and with the West
line of the said 1 1/4 acre Chapman tract, the West line of the Willowchase
Garden Condominiums as recorded in Volume 2, Page 178, Condominium Reccrds,
Jefferson County, Texas, Lthe most Southerly Fast line of the said 5.44 acre
H.J. Wilson Co., Inc. tract and the Bagt line cf the Crosaroads Cenlter as
recorded in Velume 14, Page 156, Map Records, Jeffersgon County, Texas, for a
digtance of 241.00 feet to a 5/8 inch iron rod set for the northwest corner and
the Point of Beginning of the herein described, said corner also being the
Southwegt corner of gaid Willaowchase Garden Condominiums;

THENCE North 89 degrees 18 minutesg 31 seconds East, for the boundary between
the tract herein described and the gaid Willowchase Garden Condominiums, for a
distance of 451.03 feet to a 5/8 inch iron rod found for corner, said corner
also being the Southeast corner of said Willowchase Garden Condominiumg and the
Weat right of way line of Crow Road (Based on a width of 60 feet) and said
corner bears South 01 degrees 21 minutes 06 seconds Bast a distance of 59.15
feet from the most Southerly Northeast cormner of the said Willowchase Garden
Condominiung ;

THENCE South 01 degrees 21 minutes 08 geconds East, along and with the West
right of way line of Crow Road, for a digtance of 238.31 feet to a 1/2 inch
iron rod found for corner, said corner also being the Northeast corner of the
Parkdale Plaza Townhomes, Unit II, as recorded in Volume 2, Page 127 and 128,
Condominium Records, Jefferson County, Texan;
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THENCE South 89 degrees 19 minutes 39 seconds West, for the boundary between
the tract herein described and the gaid Parkdale Townhomes, Unit II, for a
distance of 452.52 feet to a 5/8 inch iron rod set for corner, gaid corner
being the Northwest corner of the said Parkdale Plaza Townhones, Unit II and
the East line of the said Crossroads Center;

THENCE North 00 degrees 59 minutes 40 geconds West, for the boundary between
the tract herein described and the saild Crossroads Center, for a distance of
238.15 feet to the POINT OF BEGINNING and Containing 2.4707 acres, more or less.
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